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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY
WASHI NGTON, D. C. 20460

August 23, 1982

MEMORANDUM

SUBJECT: Department of Interior Procedures for Determ nations of Adverse
I mpact on Certain Federal Lands under the PSD Program

TO Robert Bauman
M chael Trutna
Control Prograns Devel opnent Division, OAQPS

FROM Sara Schneeberg
Attor ney
Air, Noise & Radiation Division

THRU: Pet er Wckof f
Acting Associate General Counsel
Air, Noise & Radiation Division

As you know, section 165(d) of the Clean Air Act gives Federal Land
Managers (FLMs) responsibility for the protection of air quality related
values in federal Class | areas. The Departnent of the Interior (D)
recently published internal procedures for naking determ nations pursuant to
this authority. This menmorandum briefly reviews the procedures for you
since we thought you m ght not be aware of them and describes a case in
which DO is currently applying them

Federal Land Manager Authority

Each FLMis authorized to protect air quality related values in federal
Class | areas by determ ning whether or not a proposed major source or
nodi ficati on woul d have an adverse inpact on such val ues. [ SEE FOOTNOTE 1]
If the FLM denonstrates to the satisfaction of the permtting authority that
a proposed activity would have an adverse inpact, the permtting authority
may not issue a PSD permt for the activity. [SEE FOOTNOTE 2] If the FLM

[ FOOTNOTE 1] Section 165(d) (2) (B).
[ FOOTNOTE 2] Section (d) (2) (© (ii).
-2.

certifies that a proposed activity would not have an adverse inpact, the
permtting authority may issue a PSD permt not w thstanding that the
proposed activity would cause or contribute to a violation of the PSD
increments for the area, [SEE FOOTNOTE 3] provided alternative nmaxi mum
increments are nmet. [ SEE FOOTNOTE 4]

Department of Interior Procedures

DO, which is the FLMfor Cass | areas under the jurisdiction of the
National Park Service and the Fish and WIldlife Service, published a notice
on July 12, 1982 of internal procedures that the Departnent intended to
follow in making inpact determ nations under Section 165(d). [SEE FOOTNOTE
5] The basic thrust of the procedures is to insure public participation in
the determ nation process.
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In brief, the procedures require the Departnent to publish a
prelimnary determination in the Federal Register, provide a 30-day comment
period on the prelimnary determ nation, and nmake supporting docunentation
avail able at the affected site as well as two central |ocations. The
Department's final determ nation nust also be published in the Federal
Regi ster, including a statement of reasons for the determ nation, with
supporting docunentation available at the central |ocations. The procedures
i npose additional coordination requirenments where necessary to conply with
ot her statues, including the Endangered Speci es Act [ SEE FOOTNOTE 6] and the
National Historic Preservation Act. [SEE FOOTNOTE 7]

Prelimnary Determ nation for Theodore Roosevelt
National Park and Lostwood National WIldlife Refuge

On July 12, 1982, DO published notice and requested comment on a
prelimnary determ nati on of no adverse inpact pursuant to the procedures
outlined above. [SEE FOOTNOTE 8] The determination is of interest in that
it is the first case in which DO has

[ FOOTNOTE 3] Section 165 (d) (2) (O (iii).

[ FOOTNOTE 4] Section 165 (d) (2) (O (iv).

[ FOOTNOTE 5] 47 Fed. Reg. 30226 (copy attached).
[ FOOTNOTE 6] 16 U.S.C. Section 1536 et seq.

[ FOOTNOTE 7] 16 U.S.C. Section 470f et seq.

[ FOOTNOTE 8] 47 Fed. Reg. 30222 (copy attached).

determ ned that a proposed maj or new source or nodification would not
adversely affect the air quality related values of a Class | area even

t hough the proposed activity would contribute to em ssions which woul d
violate maximum Class | increnents. Once this determ nation becones final,
the permtting authority will be able to issue PSD pernmits to the facilities
i nvol ved based upon DO's certification.

The prelimnary determ nation involves five PSD pernmt applications
af fecting Theodore Roosevelt National Park (NP) and Lostwood Nati onal
Wldlife Refuge (NWR). The five applicants, together with existing sources
in the area, will produce em ssions which would cause concentrations of
sul fur dioxide in excess of the 24-hour and 3-hour Class | increnents in
Theodore Roosevelt NP and the 24-hour increnent in Lostwood NWR.

DO posited that in general proposed activities could adversely affect
air quality values in Class | areas if they (1) dimnished the national
significance of the areas, (2) inpaired the structure and functioning of
ecosystens, or (3) inpaired the quality of visitor experience. In analyzing
the five applications for these inpacts, DO |ooked at the magnitude,
frequency and reversibility of potential effects. DO inventoried sensitive
pl ant and ani nal species, soil types and historic structures in the dass |
areas, reviewed the literature on effects of predicted poll utant
concentration levels, and conducted field trips and visibility anal yses.

Based upon these studies, DO concluded that in this case the five
applications would not dimnish national significance, inpair ecosystens or
inmpair visitor experience and thus would not adversely affect air quality
rel ated values. DO concluded that predicted increment exceedances woul d be
caused primarily by existing facilities and that the five pr oposed
facilities would contribute only mnor additional pollutant concentrations.

The substantive process used by DO in analyzing these five
applications, although not part of the procedures published as applicable to
all DO adverse inpact determinations, will in all |ikelihood serve as a
nodel for future determinations and is consequently worthy of note.
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cc: Janet Farella
Ken Ladd
Bi || Pedersen
Lydi a Wegman

Page 30226 Federal Register/Vol. 47, No. 133/ Mnday, July 12, 1982/ Notices

DEPARTMENT OF THE | NTERI OR

Internal Procedures for Determ nations of Adverse Inpact Under Section
165(d)(2)(Q (ii) and (iii) of the dCean Air Act.

AGENCY: Interior Departnent
ACTION:  Notice of procedures on adverse inpact determ nations

rnal
under section 165(d (O (ii) and (iii) of the Clean Air Act.

~ —
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SUMMARY: The Federal Land Managenent for class | air quality areas under
the jurisdiction of the National Park Service and U.S. Fish and Wldlife
Service has established internal procedures to govern the processing of
adverse inpact determ nations under section 165(d)(2)(C(ii) and (iii) of
the Clean Air Act. These procedures represent the steps through which the
determ nation nust go within the Departnent, including procedures for
reaching a prelimnary determ nati on on adverse inpact, procedures for

obt ai ni ng public comment whenever possible, and procedures for reaching a
final determ nation. The Department is publishing these internal procedures
for general information purposes, i.e., to let the public know how the
Department will process adverse inpact determ nations.

FOR FURTHER | NFORMATI ON CONTACT:

John P. Christiano, Air Quality Division, National Park Service - AIR PO
Box 25287, Denver, CO 80225, tel ephone nunmber (303) 234-6620.

pg. 30222 Federal Register/Vol. 47, No. 133/ Mnday, July 12, 1982/ Notices

DEPARTMENT OF THE | NTERI OR

Prelimnary Certification of No Adverse |Inpact on Theodore Roosevelt
National Park and Lostwood National WIdlife Refuge Under Section
165(d)(2) (O (iii) of the dean Air Act

AGENCY: O fice of the Secretary, Interior

ACTION:  Notice of prelimnary determ nation under section 165(d)(2)(CQ (iii)
of the Clean Air Act.

SUMMARY: This notice announces the prelimnary determ nation by the Federal
Land Manager of Theodore Roosevelt National Park and Lostwood Nati onal
Wldlife Refuge that five proposed sources in North Dakota subject to
Prevention of Significant Deterioration air quality requirenents will not
adversely affect the resources of the park and refuge (w | derness portion).
The Department of the Interior has decided as a matter of policy to invite
full public discussion of the issues involved and thereafter to make a

deci sion on the basis of the best available information. The intent of this
notice is to alert interested parties to the availability of supporting
docunentation and to solicit comments on the prelimnary determ nation.

DATE: Comment s nust be received on or before August 11, 1982.
FOR FURTHER | NFORVATI ON CONTACT:

John P. Christiano, Air Quality Division, National Park Service, AR PO Box
25287, Denver, CO 80225, tel ephone nunmber (303) 234-6620.



