


THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

*** NOTE: The followi ng text does NOT contain the footnotes that appear in
the original text. These footenotes are necessary for a conprehensive
under st andi ng of basis for the denial. Please contact your Regi onal NSR
contact if you wish a conplete copy of the order. ***

BEFORE THE ADM NI STRATOR
U. S. ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTON, D. C.

In the Matter of:
Worl d Col or Press

Appl i cant
I EPA I D Nos. PSD-1988-1L-1, 2, & 3

PSD Appeal No. 88-4

—

DESI GNATI ON OF | SSUES

By order dated May 5, 1988, and pursuant to 40 CFR
124.19(b), notice was given of the Agency's decision to review
several prevention of significant deterioration (PSD) permt
determ nations made by the Illinois Environnental Protection
Agency (1 EPA) for World Color Press. These pernit determ nations
woul d aut horize World Color Press to construct six heatset web
of fset printing presses at three locations in Illinois. The
Agency's notice observed that the best available control
technol ogy (BACT) deternminations for these pernits appeared to
be flawed. No issues for review were designated in the May 5th
order; instead, a separate request for information was nmade
informally, to aid in deciding what course of action to followin
exerci sing the Agency's review authority under 40 CFR 124.19(b).
I amnow formal ly designating the issues to be briefed on review
of 1EPA's pernmit determ nations.

Al t hough | EPA concl uded that World Col or Press had net all
applicable requirements of the federal PSD regul ations (as well
as applicable State requirenents), it appears that |EPA
determ ned, incorrectly, that an alleged absence of significant
phot ochemi cal reactivity of the facilities' VOC em ssions was an
"environnmental inpact" that would justify |ess stringent emn ssion
limtations, particularly in view of the added nobnetary costs
associated with nore stringent control technologies. 1 rejected
simlar reasoning in a subsequent case, Colunbia Gulf Transm ssion
Conpany, PSD Appeal No. 88-11 (June 21, 1989), where | held that
negligi bl e inmpacts of NOx enmissions on anbient air quality did not,
by thensel ves, justify using | ess than the nost effective control
technol ogy available. As explained in the decision:

BACT is defined in the Clean Air Act as an "emi ssion
limtation" set by the permt issuer, based on the "maximum
degree of reduction" that can be achieved for each regul ated
pollutant, on a case by case basis, after "taking into
account energy, environmental, and econom c inpacts and
other costs." 42 U S.C. 7479(3). The latter clause is in
the BACT definition to tenper the stringency of the
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t echnol ogy requirenents whenever one or nore of the

specified "collateral"” inpacts -- energy, environnental, or
econom c -- renders use of the nost effective technol ogy in-
appropriate. As explained by Senator Edmund S. Muskie, the
principal architect of the Clean Air Act anendnents of 1977

One obj ection which has been raised to requiring the
use of the best available pollution control technol ogy
is that a technol ogy denonstrated to be applicable in
one area of the country is not applicable at a new
facility in another area because of difference [sic] in
feedstock material, plant configuration or other
reasons. For this and other reasons, the conmttee
voted to pernit emission linmts based on best avail able
technol ogy on a case-by-case judgnent at the State
level. This flexibility should allow such differences
to be accommpdated and still maxinm ze the use of

i mproved technol ogy.

Senat e Debate on S.252 (June 8, 1977), reprinted in 3 Senate
Commi ttee on Environnment And Public Wbrks, A Legislative

Hi story of the Clean Air Act Amendnments of 1977 at 729
(Comm Print August 1978) (Congressional Research Service
Serial No. 95-16). In other words, the collateral inpacts
cl ause operates primarily as a safety val ve whenever unusua
circunstances specific to the facility nake it appropriate
to use less than the nost effective technology. The pernmit
applicant nust install the nost effective technology if it
fails to denonstrate to the satisfaction of the permt

i ssuer that such unusual circunstances exist.

Id. at 4-6 (footnotes omtted).

The permit issuer in Colunbia Gulf was the Kentucky
Department of Air Quality, which had determ ned that the nodelled
negligi bl e i npact of the proposed facility on air quality was an
envi ronment al i npact that could be factored into the BACT
analysis to justify using less than the nost effective technol ogy
to control NOx em ssions. The Departnent reasoned that the
negligi bl e benefits to anbient air quality were outwei ghed by the
addi ti onal economi c costs associated with NOx control, estimted
at $2,121.00 for each additional ton of NOx renpved. This
argunent was rejected as being without nerit:

It gives no effect to the primary purpose of the collatera

i mpacts clause, which, as the legislative history indicates,
is to focus on local inpacts that constrain the source from
using the nost effective technology. For exanple, if the
nost effective technol ogy woul d i npose exceptional demands
on local water resources, so that use of the technol ogy
woul d have adverse inpacts on the environnent, then, under

t hose circunstances, the applicant would have a sound basis
for foregoing use of the nost effective technology in favor
of some |less water-intensive technology. This would be a
"wat er resources" equival ent of a "feedstock"” or "plant
configuration"” constraint referred to by Senator Miskie.

In the present case, the Departnent and the applicant
have not denpbnstrated the exi stence of any environnenta
i mpacts that would constrain or even renotely circunscribe
the applicant's ability to use the nost effective
technol ogy. The negligible air quality inpact of the
proposed NOx enissions is clearly not a constraint on
impl ementing the nost effective technology. Because it is
not a constraint, the nodelled inpact of the proposed
facility's NOx em ssions on air quality should not be
consi dered for purposes of meking the BACT determ nation.

Id. at 7-8 (footnotes omtted).

It was further explained in Colunbia Gulf that the structure
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of the Clean Air Act supports the foregoing interpretation.
Specifically, the PSD provisions of the Act make regul atory

di stinctions between air quality inmpact anal yses and technol ogy
anal yses, and a pernmit applicant nmust satisfy the requirenents of
both categories to obtain a permt.

Section 165(a)(3) of the Act, 42 USC 7475(a)(3), addresses
the direct inpact of regulated pollutants on anmbient air
quality by requiring an applicant for a PSD pernmt to
denonstrate that the proposed facility will not cause or
contribute to a violation of national anbient air quality
standards or PSD increnments, whereas section 165(a)(4) of
the Act, 42 USC 7475(a)(4), is concerned exclusively with
BACT, which is principally a technol ogy-forcing measure that
is intended to foster rapid adoption of inprovements in
control technology. Both of these provisions of the Cean
Air Act nust be satisfied by an applicant seeking a PSD
pernmit, and conpliance with one provision does not relieve
or lessen an applicant's burden of conplying fully with the
ot her. Thus, even though Colunbia Gulf's NOx enissions wll
not cause a violation of anbient air quality standards in
contravention of section 165(a)(3) of the Act, it nust still
satisfy the BACT technol ogy requirenments inposed by section
165(a) (4).

Id. at 8-9 (footnote onmtted).

In the present instance, it appears that World Col or Press
and | EPA are attenpting to justify the use of less than the nost
ef fective technol ogy for control of VOC enm ssions by enploying
the same faulty reasoning that the permt applicant and the
permit issuer used in Colunbia Gulf. Accordingly, in setting
this case for briefing, Wrrld Col or Press and | EPA shall address
the issue raised by the Colunbia Gulf decision, and shall show
cause why the permt determ nation should not be remanded to | EPA
for revision of the BACT determi nation in accordance with
Colunbia Gulf. World Color Press and | EPA shall file their
briefs within thirty (30) days of the date of this order.

As directed by 40 CFR 124.10, |EPA shall give public notice
of the May 5th order and of the instant notice, mmking provision
for the subm ssion of comments (or briefs) by the public within
thirty (30) days of publication of notice. See Notice of
Decision to Review Permits at 3 (May 5, 1988); also 40 CFR
124.19(c) and 124.10(a) (1) (iv).

So order ed.
/sl
WlliamK Reilly
Admi ni strator
Dat ed: June 7, 1990
CERTI FI CATE OF SERVI CE

I hereby certify that copies of the foregoing Designation of
Issues in the matter of World Col or Press, PSD Appeal No. 88-4,
were sent by First Cass Mail to the follow ng persons:

Dr. Richard J. Carlson, Director
Illinois Environnmental Protection Agency
2200 Churchill Road

Springfield, IL 62706

M chael Hayes, Manager

Di vision of Air Pollution Control
Illinois Environnmental Protection Agency
2200 Churchill Road



Springfield, IL 62706

W 1liam Rogers

Worl d Col or Press

P. O Box 1248

Ef fingham 1L 62401

Davi d Kee, Director
Air & Radiation Division
U.S. EPA, Region V
230 South Dearborn Street
Chicago, IL 60604

Val das V. Adankus

Regi onal Admi ni strator
U.S. EPA, Region V

230 South Dearborn Street
Chicago, IL 60604

J. Bennett Cark

Gal | op, Johnson & Neuman
Interco Corporate Tower
101 Sout h Hanl ey

St. Louis, Mssouri 63105

/sl

Brenda H. Sel den, Secretary
to the Chief Judicial Oficer

Dat ed: June 8, 1990
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