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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY
WASHI NGTON D. C. 20460

MAR 5 1980

O fice of
Enf or cenent

M. Robert L. Davies

Assi st ant Admi ni strator

O fice of Fuels Conversion

Econonmi ¢ Regul atory Adninistration
Department of Energy

Washington, D.C. 20461

Dear M. Davi es:

Jeffrey MIler has asked that | respond to your letter of Decenber 10,
1979, in which you requested an advi sory opinion regarding the applicability
of the Prevention of Significant Deterioration (PSD) regulations to the
Balti nore Gas and El ectric Conpany's (BG&E) Brandon Shores Station. In this

letter | will discuss the general applicability of the existing PSD
regul ati ons, promul gated June 19, 1978 (40 CFR 52.21 (1978)), and the
amendnents proposed Septenber 5, 1979 (44 Federal Register 51924). |In
addition, I will address the three specific questions raised in your

Decenber 10 letter.

Background - On May 16, 1973, the Maryland Public Service Conm ssion (PSC)
i ssued BGEE a Certificate of Public Convenience and Necessity to construct
two 600 MW generating units at Brandon Shores in Ann Arundel County,

Maryl and. Construction on the units comenced prior to i ssuance of the
original PSD regul ations (Decenber 5, 1974). Although BGE had originally
planned to fire oil in the two units, DOE is contenplating issuance of a
Prohi bition order which would require BGE to burn coal. The two Brandon
Shores Units were originally scheduled to begin operation in 1977 and 1978
but a change in | oad requirenents has now caused BG&E to del ay that
schedule. Startup is currently projected for 1984 and 1988.

General Applicability of PSD

Because construction conmenced prior to issuance of the Decenber 5,
1974 PSD regul ations, both units were "grandfathered" from PSD
preconstruction review. In order' to maintain this grandfather status,
construction of both units must proceed in a continuous fashion, and
construction nust be conpleted within a
2.

reasonable tine. "Continuous construction” has been determ ned by EPA to
nmean a construction operation in which no breaks of greater than 18 nonths
occur. At this point, M. Bernard Turlinski, the Regional Energy

Coordi nator for EPA Region 3, has determ ned that construction at Brandon
Shores has proceeded continuously. However, with B&E s del ayed startup

date, | am concerned that construction may not proceed continuously for the
next 4 to 8 years, and that construction may not be conpleted within a
reasonable tine. | would like to make it clear that failure of BGE to

conpl ete a continuous program of construction within a reasonable tine may
subj ect the Brandon Shores Units to PSD review.

In your meno you raised three specific questions which I wll address
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bel ow. As requested, | have eval uated each question under the June 19, 1978
regul ati ons which are in effect at this tine, and under the Septenber 5,
1979 proposal which will be finalized in the near future.

(1) Q - Has the PSD baseline been "triggered" in the air shed in which
t he Brandon Shores CGenerating Station is situated?

A.  Under the existing PSD regul ati ons, August 7, 1977 is the
uni form baseline date for all PSD areas. Therefore, the baseline has been
triggered for the Baltinore area and the Brandon Shores Generating Station's
increase in allowable em ssions is counted in the area's increnent
consunpti on.

Under the proposed regul ations, the baseline is established in a clean
air area designated under CAA Section 107(a) (1)(d) or (e) as of the date,
after August 7, 1977, that the first pernmt application by a proposed mgjor
source or nodification (as defined in the proposed regulations) is filed.
In the PSD area in which Brandon Shores is situated, a permt application
for a mpjor source has been filed. Therefore, the baseline has been
triggered and the Brandon Shores Generating Station's enissions increase
will be counted as increnment consunption.

(2) Q - To what extent do the SO2 emissions resulting from
burning coal at Brandon Shores Units 1 and 2 count towards consunption of
t he applicable PSD increnents?

A. - M response to this question assunes that B&E' s
grandfather status is not invalidated by a failure to conplete a continuous
construction programw thin a reasonable tine-frane.

Under both the existing regulations (June 19, 1978) and the proposed
regul ati ons (Septenber 5, 1979), the fuel switch will consume the anount of
increment nodelled as the difference between the maxinumair quality inpact
all owed under the SIP on the

3.

baseline date and the maximumair quality inpact allowed under the SIP at
the time the units begin operation. The rule for determ ning the anount of
increment consuned by a source is outlined on page 26400 of the June 19,
1978, Federal Register. This rule was not anended in the Septenber 5, 1979
pr oposal .

We have determined that BGRE' s State pernit allowed Brandon Shores to
burn coal on the baseline date under both the new and the proposed
regul ations. This determination is based on, 1) a literal reading of the
State permit which does not expressly limt fuel use, even though B&E s
pernmit application indicated the intent to burn only oil, and 2) the absence
of any claimby the Maryl and Public Service Conm ssion that the permt
intended to limt Brandon Shores to oil usage by specifying an exit gas
tenperature. Brandon Shores' allowable enmissions linmt as of the baseline
date shoul d be cal cul ated based on the burning of coal, in conpliance with
the applicable NSPS, with a 700 foot high stack' and an exit gas tenperature
of 600 degrees Fahrenheit. The stack height and exit gas tenperature are
requirements under the State permt.

It is nmy understanding that BG&E plans to obtain an anended State

pernmit which will allowthemto emt gases at a tenperature sonewhat | ower
t han 600 degrees fahrenheit. Such a change will lower the effective stack
height and will increase the air quality inpact, as well as alter its point

of maxi mum concentration. That change in air quality inpact, the difference
bet ween burning coal with a 600 degrees Fahrenheit exit tenperature, and
burning coal with a lower exit tenperature will consunme the PSD increnent.

(3) Q - Since it does not appear that EPA has the responsibility, in
this instance, to conduct a preconstruction review, what is the regulatory
framewor k (Federal and/or State) for assessing the extent of PSD increnent
consunption?

A. - The answer to this question is the same, regardl ess of whether
we are operating under the existing or the proposed PSD regul ations.
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The extent of Brandon Shores' increnment inpact will be assessed by the
next PSD applicant in the area unless the permtting authority (currently
EPA) conducts a periodic increment assessment first. As part of its permt
application, each PSD source nmust denonstrate that it will not cause or
contribute to any increment violations. |In order to do so, it nust
determ ne 1) whether the baseline has been triggered, 2) how nuch increnent
was consumed by maj or source growth before the baseline date, and 3) how
much increnent has been consuned by major, minor, and area source growth
since the baseline date.

4.

NSPS

Based on the assunption that construction will be conpleted within a
reasonable tine, the Brandon Shores Units are subject under Subpart D of 40
CFR, Part 60. However, if BG&E fails to conplete construction within a
reasonable tine, the units may becone subject to the new Subpart Da
(Standards of Performance for Electric Utility Steam Generating Units). As
in PSD, a NSPS source can nmaintain its "comenced construction date" only if
construction is conpleted within a reasonable tine.

In your letter you mentioned that BGE plans to burn 1% sul fur coal at
Brandon Shores. |f BG&E burns 1% coal without using any em ssions control
equi pment, it is certain that they will not nmeet the NSPS SO2 standard of
1.2 Ibs./mmBtu. (See 40 CFR Part 60, Subpart D (1978).) In fact, unless
B&E can obtain coal with a sulfur content of .7%or less, they wll
probably need enission controls to neet Subpart D.

If you would like to discuss this further, feel free to call nme at 755-
2977.

Si ncerely yours,

Ri chard D. W1 son
Deputy Assistant Adm nistrator
for General Enforcenent

cc: Bernie Turlinski, Region II]
St eve Fergusen, DCE
Randy Roig, MI. DEP

Department of Energy
Washi ngton, D.C. 20461

DEC 10 1979

M. Jeffrey Mller
Acting Assistant Adm nistrator
for Enforcenent
U.S. Environmental Protection Agency
Mai | Stop EN 329
Room 1100
West Tower
Wat er si de Mal |
401 M Street, S W
Washi ngton, D.C. 20460

Dear M. Ml er,

Pursuant to Section 301 (b) of the Powerplant and Industrial

Fuel Use Act of 1978 (FUA) , the Department of Energy's Econom c Regul atory
Admi ni stration (ERA) issued a proposed Prohibition Order on October 9, 1979,
to prohibit Baltimre Gas and El ectric Conpany's (BG&E) Brandon Shores Units
1 and 2 fromburning petroleumor natural gas as their prinmary energy
source. The issuance of the proposed Prohibition Order was based on the
finding by ERA that these two units have or previously had the technical
capability to use an alternate fuel (coal) as a primary energy source. ERA
had previously deternmned that the two units are existing pursuant to ERA' s
Revised InterimRule to Permt Cassification of Certain Powerplants and
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Installations as Existing Facilities.

Before issuing a final Prohibition Oder, ERA nust nake the findings (1)
that these units have the technical capability to use coal or another
alternate fuel as a primary energy source, or they could have such
capability wi thout (a) substantial physical nodification of the units, (b)
substantial reduction in the rated capacity of the units; and (2) that it is
financially feasible for BG&E to use coal or another alternate fuel as a
primary energy source in these units. 1In addition, to fulfill its

requi rements under the National Environnental Policy Act, ERA will be
preparing an Environnental Inpact Statenent (EI'S) to anal yze the

envi ronment al consequences of finalizing the Prohibition Order as well as
identify mtigative neasures.

An inportant factor in ERA's analyses is the applicability of Prevention of
Significant Deterioration (PSD) regulations to BGE' s Brandon Shores Units 1
and 2. The situation is clouded by the uncertainty as to whether the
proposed rules to amend the PSD regul ations (44 F.R 51924) apply in this
particul ar case.

- 2 -

By this letter, ERA is seeking an advisory opinion fromEPA on the follow ng
questi ons:

(1) Has the PSD baseline been "triggered" in the airshed in which the
Brandon Shores Generating Station is situated?

(2) To what extent do the SO2 emi ssions resulting fromburning 1.0
percent sulfur coal at Brandon Shores Units 1 and 2 count towards
consunption of the applicable PSD increnents?

(3) Since it does not appear that EPA has the responsibility, in this
instance, to conduct a preconstruction review, what is the
regul atory framework (Federal and/or State) for assessing the
extent of PSD increnment consunption?

Your responses to each of these questions should be in tw parts:
(1) assuming the existing PSD regul ations apply, and (2) assumng the
Sept enber 5, 1979 proposed rul es apply.

The following is a summary of pertinent background information for your
revi ew and anal ysi s.

On May 16, 1973 the Maryl and Public Service Conmission (PSC) issued to BG&E
a Certificate of Public Conveni ence and Necessity to construct a fossil-
fuel ed steamel ectric generating station, consisting of two 600 MV (nom nal)
units, at Brandon Shores near Hawki ns Point in Anne Arundel County,
Maryland. In its application to the PSC, BGEE stated that "...the plant wll
consist of two oil-fired boilers which will supply steamto two turbine
driven electric generators.”

The foll ow ng passage al so appears in B&E s application: "The plant wll
burn residual oil having a sulfur content which will conmply with the

regul ati ons of the State Departnent of Health and Mental Hygiene. The plant
wi Il be designed, and provisions will be nade in the arrangenent of the

equi prent, so that adequate facilities for burning coal in the boilers could
be provided in the future. It is not planned to install any facilities for
handl i ng, storing, or burning coal at this time."

Clearing at the site began in June of 1973. Excavation for Units 1 and 2
commenced in COctober and Novenmber of 1973, respectively. W rk on the
foundati ons began in February and April of 1974 for the two units. Boilers
for Units 1 and 2

- 3 -

were delivered on-site in Decenber, 1974 and February, 1975 respectively.
The units were originally scheduled to be in service in 1977 and 1978. The
| atest indications are that the two units will begin operation, on coal, in
1984 and 1988, respectively.

The pollutant at issue is sulfur dioxide (SO2). Wen the powerplants were
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originally certified by the Maryl and PSC, New Source Performance Standards
(NSPS) for oil-fired units restricted SO2 em ssions to 0.8 pounds per
mllion BTU heat input. At that time, the State of Maryland limted the
sul fur content of fuel oil for powerplants in the Baltinore Metropolitan
Area to 0.5 percent by weight. The current sulfur-in-fuel limt for both
oil and coal-fired powerplants in the Baltinobre area is 1.0 percent by
weight. On and after July 1, 1980, the sulfur content of residual fuel oil
will belimted to 0.5 percent by weight.

The Brandon Shores units have been classified as existing under FUA.
Subsequently they were issued a proposed prohibition order which if
finalized would prohibit the burning of oil and gas as a primary source of
energy. For that reason, they are not subject to a preconstruction review
under PSD/ BACT provisions of the Clean Air Act, since use of an alternate
fuel resulting froma Prohibition Oder under FUA is not considered to be a
"maj or nmodification" (40 CF.R 51.24 (b) (2) (iii) (a)). M. Bernard
Turlinski, Regional Energy Coordinator for EPA Region IIll, has indicated
that there has been a state of continuous construction at the Brandon Shores
site. Thus the nost recent NSPS, which mandates the installation of Best
Avai |l abl e Control Technology (BACT) to limt sulfur dioxide em ssions from
fossil-fuel steamelectric generating stations (40 C.F.R 52.21 (b) (17)),
does not apply.

What is not clear is whether the SO2 enissions when the two units are
burning coal are to be included in the baseline, as defined in the PSD
regul ati ons, or count against the consunption of PSD increnents. BGRE
contends that because a proposed Prohibition Order has been issued, the

em ssi ons when burning coal are automatically included in the baseline.
Menmbers of your staff have indicated to us that the "all owabl e" emi ssions at
the time the baseline has been "triggered" are included in the baseline and
any em ssions above and beyond this count towards increnment consunption.
Your staff also indicated that EPA would not be directly involved in any
other formof review of the facility, since the switch to coal can be
acconpl i shed under the existing State |nplenentation Plan.

Prelimnary results froman air dispersion nodeling analysis conducted by
the Maryl and Power Plant Siting Programindicate that the entire three-hour
SO2 PSD increnent may be consuned if the emissions from Brandon Shores Units
1 and 2, when burning 1 percent sulfur coal, are not included in the
baseline. The situation would be exacerbated if additional powerplants at
ot her B&E el ectric generating stations in the Baltinore area are required
to convert to coal as a result of Prohibition Oders previously issued under
t he Energy Supply and Environnental Coordination Act (ESECA). Two such
powerplants, Units 1 and 2 of the Wagner Generating Station, are |ocated

| ess than one nmile fromthe Brandon Shores Generating Station. Thus the

i ssue of whether the em ssions when Brandon Shores operates on coal are part
of the baseline or consune increnent is relevant to the question of whether
flue gas desul furization (FGD) may be necessary to preserve the SO2
increment if Brandon Shores Units 1 and 2 are required to convert to coal as
aresult of a perfected FUA Prohibition O der.

DOE/ ERA requests that EPA issue an advisory opinion on the foregoing
inquiries. Your pronpt attention and response is requested in order that we
may proceed on the correct course with our regulatory analysis and EI S
preparation.

Si ncerely,

Robert L. Davies

Assi st ant Admi ni strator

O fice of Fuels Conversion

Economi ¢ /Regul atory Admi nistration

cc: M Prothro - EPA, Enforcenent
B. Turlinski - EPA, Region I|II
R Roig - Mryland Departnent of Natural Resources






