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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY
WASHI NGTON, D. C. 20460
OFFI CE OF ENFORCEMENT

DATE: Decenber 19, 1979

M. Mro Dvirka

WIlliamF. Cosulich Associates, P.C.
1 Crossways Park West

Woodbury, New York 11797

Dear M. Dvirka:

I amwiting in response to your letter of Novenber 9, 1979, in which
you requested clarification of the Federal air pollution regulation for the
prevention of significant deterioration (PSD) as it applies to nunici pal
i ncinerators.

Your letter seened to confuse the PSD regul ations, which specify a size
cutoff of 250 tons/day charging capacity with the Standard of Perfornmance
for new incinerators (40 CFR 60.50 (1978)) which specifies a size cutoff of
50 tons/day charging capacity. For that reason, this neno will address both
sets of regulations, NSPS and PSD.

I should point out that new incinerators locating in areas designated
as nonattai nment under Section 107 of the Act may al so be subject to the
Interpretative Ruling, published at 44 Federal Register 3274, January 16,
1979, or the ruling on growth sanctions published at Federal Register 38471,
July 2, 1979.

The NSPS applies to new incinerators of nore than 50 tons/day charging
rate. It applies only to each individual incinerator which by itself has a
charging rate of 50 tons/day. It does not apply, for exanple, to a group of
3 incinerators which each charge at a rate of 20 tons/day.

The PSD regul ations apply to any new incinerator, or any group of new
incinerators, with a charging rate of nore than 250 tons/day if it has the
potential to emit 100 tons or nore/year of a regulated pollutant. The PSD
regul ati ons also apply to any snaller incinerator or group of incinerators
(250 tons/day charging rate) if it has the potential to emt 250 tons or
nore per year.

The distinction between NSPS and PSD with regard to the treatnment of
groups of incinerators arises because the two regulations contain different
rules for determning applicability. The NSPS applies to each "affected
facility" which, in the case of a group[ SEE FOOTNOTE *] of incinerators, is
each individual incinerator unit with a charging rate of 50 tons/day. See
40 CFR 60.50, (1978). PSD, on the other hand, applies to each source, as

the term"source" is defined at 40 CFR 52.21(b) (4). |In the case of a group
of incinerators, the entire group is the PSD "source". Thus, the charging
rates and potential emi ssion rates of all incinerators within the sane

source are grouped for the purpose of determ ning PSD applicability. See 40
CFR 52.21, (1978).

It is possible that both NSPS and PSD may apply to the same new source.
I have devel oped some exanpl es of different groupings of incinerator units
and eval uated themw th respect to NSPS and
PSD applicability. | have presented these exanpl es bel ow
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1) Six new units within the same plant and under common ownership,
each having a charging rate of 50 tons/day. These units are all exenpt from
NSPS because NSPS applies only to each unit with a charging rate of nore
than 50 tons/day. PSD applies to the group of units if it has the potential
to emit 100 tons/year because together the units are capabl e of charging
nore than 250 tons/day.

2) Two new units within the sane plant and under comon owner shi p,
each having a charging capacity of 130 tons/day. These units are both
subj ect to NSPS because each is capable of charging nore than 50 tons/day.
The units are subject to PSDif they emit 100 tons/year of a regul ated
pol I utant because together they have a charging capacity of nore than 250
t ons/ day.

3) One new unit charging 100 tons/day. The unit is subject to NSPS.
It is subject to PSDonly if it has the potential to emit 250 tons of a
regul at ed pol | utant per year.

In your letter, you nentioned BACT requirenents. BACT refers to Best
Avai l abl e Control Technology and is one of the PSD requirenents. Unless a
PSD permit is required for a source, BACT does not apply.

[ FOOTNOTE *] In using the word "group", we nean to convey that the
incinerators are at one site and under comon owner shi p.

I should point out that EPA proposed rather extensive changes to the
PSD regul ations in the Federal Register on Septenber 5, 1979. These changes
will go into effect after final promulgation. Wile they would not affect
the interpretation in this letter, they would affect several key definitions
such as "potential to emt".

| appreciate this opportunity to clarify our regulations. Should you
have any further questions, please contact Libby Scopino at (202) 755-2564.

Si ncerely yours,

Edward E. Reich, Director
Di vision of Stationary Source
Enf or cenent

cc: Dick Rhoads, OAQPS
M ke Janes, OGC
Enforcenent Division Directors, Regions |I-X
Air & Hazardous Materials Division Directors, Regions |-X



