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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

July 28, 1989

M. Steve Spaw, P.E.
Deputy Executive Director
Texas Air Control Board
6330 Hwy. 290 East
Austin, Texas 78723

RE: Request for PSD Applicability Determ nation
Gol den Al umi num Conpany, San Antoni o, Texas

Dear M. Spaw

I amwiting in response to your July 25, 1989, request for a
Prevention of Significant Deterioration (PSD) applicability
determ nation for the above-referenced source. Wile | agree
that Golden Aluminums facility, as proposed, is properly

consi dered a "secondary netal production plant”, | would Ilike

to take this opportunity to explain the basis for this deter-

m nation. Enclosed please find a copy of our PSD applicability
det erm nation, which goes into considerable detail in explaining
the regul atory background and EPA's interpretation of the appli-
cabl e PSD regul ati ons.

Shoul d you have any further questions concerning this matter,
pl ease do not hesitate to call ne.

Si ncerely yours,

Wl liam B. Hathaway, Director
Air, Toxics and Pesticides Division

Encl osure

cc: Elizabeth A Hurst, Jenkens & G lchri st
Joseph S. Lanb, Gol den Al um num

PSD Applicability Determ nation
for Gol den Al um num Conpany
San Ant oni o, Texas

BACKGROUND

Gol den Al umi num Conpany, a subsidiary of Adol ph Coors Conpany,

is proposing to construct a new facility in San Antoni o, Texas.
The proposed source will include four nelting furnaces and a
rolling mll. The feedstock for the plant will consist of used

al um num bever age cans, scrap alum num and small anounts of
primary (refined) aluminum The nmelting and rolling will be a
continuous, integrated process, and the plant will not have the
capability to produce alum numingots fromthe furnaces. Although
the predicted em ssions have not been clearly established, it
appears that the particulate em ssions will exceed |00 tons per
year. ol den Al um num and EPA Region 6 agree that if the proposed
plant is deternmined to be a "secondary netal production plant,"”
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then PSD review would be required if the potential to emt any

pol lutant regulated by the Clean Air Act exceeds |00 tons per
year. However, Golden Alum num believes its plant will not be a
"secondary metal production plant" because the primary end product
or service will be flat rolled aluminum the nelting operation is
nerely a support for the primary activity (i.e. the production

of rolled alum nun), and no ingots or other products will be nade
as intermediates fromthe nolten al um num

| SSUE

The issue presented by the facts described above is whether or
not Gol den Al umi numis proposed plant is a "secondary neta
production plant” within that terms meaning in Section |69(1) of
the Clean Air Act and 40 C.F.R } 52.21(b)(i)(a).

ANALYSI S

If a proposed "stationary source” will have the "potential to emt'
nore than 100 tons per year of any pollutant regul ated under the
Clean Air Act (Act), then it will be subject to PSD review provided
the source falls within one of the 28 |isted source categories
found in 40 CF.R } 52.2I(b)(l)(i)(a). "Secondary netal produc-
tion plants" are anong the 28 |listed source categories; however,
neither the Clean Air Act nor the federal PSD regul ations (found

at 40 CF.R } 52.21) define that term Review of the legislative
hi story provides little guidance on the neaning of "secondary

netal production plants"; however, it is obvious that Congress
conpiled the list of 28 source categories based upon information
that such sources contributed significantly to anbient air concen-
trations of air pollutants. Thus, Congress saw the need to |ist
such sources specifically as being subject to PSDif the source's
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potential to emit would exceed |00 tons per year. In fact, the
Senat e suggested that additional sources be exanined to see

whet her they should be added to the list of 28 source categories
t hrough additional |egislation [See Senate Report |27, 95th Cong
| st Session, 96-97 (1977)]. "Secondary netal production plants"”
typically emt large anmounts of particul ates, as evidenced by
Gol den Aluminum's own estinmates that the proposed plant woul d
emt several thousand tons of particulates w thout contro

equi pment. Thus, it is clear that Golden Alumnums plant is the
type of source Congress intended to be covered by the PSD
provisions of the Act if it has the potential to emt nore than
100 tons per year of any regul ated pollutant.

Anot her source of information relevant to the proper categorization
of the proposed plant is the Standard Industrial Cassification
(SIC) Manual . Although the term "secondary netal production plant”
does not appear in the SIC Manual, it is closely reflected by

SI C Code 3341 - "Secondary Snelting and Refining of Nonferrous
Metals." A source is classified under SIC Code 3341 if it is
primarily engaged in recovering nonferrous netals and alloys from
new and used scrap and dross or in producing alloys from purchased
refined netals. Thus, a plant that is prinmarily engaged in
recovering al um num from new or used scrap would be considered a
secondary alum num snelter. It is interesting to note that the
formthe snelted al um numtakes is not determ native of whether

or not the plant is a secondary snelter; rather, a secondary
snelter is defined by the principal activity or process and not
the final product resulting fromthat process. Since the snelting
process, not the rolling process, causes the mgjority of the
particul ate em ssions fromthe source, it is only logical that
Congress intended EPA to focus on those activities which could
cause significant enm sions of pollutants and hence, significant
deterioration of air quality. Thus, EPA interprets the
Congressional intent in determ ning whether or not a source is
within one of the 28 listed source categories, as based upon the
source's pollutant emitting activity (e.g. snmelting) rather than
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the source's finished product.

Gol den Al umi num argues that its proposed plant is prinmarily
engaged in rolling alum num This would be true if the plant was
nerely taking primary alum num (e.g. alum numingots) and heating
it up to nake it malleable and then rolling it into sheets or
coils. Such a process would not be considered a "secondary netal
production plant” but rather an alumnumrolling mll (See SIC
Code 3353). However, Golden Aluminumis proposing to smelt the
plant's feedstock, over 90% of which is in the formof used
beverage containers and scrap alum num in four nelting furnaces.
Based upon these facts, EPA finds that the snelting operation
(i.e. secondary nmetal production) is the primary pollutant-
generating activity of the plant, and the rolling mll is nerely
the process by which the owner has chosen to formthe recovered
alum numinto an end product.
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Gol den Al umi num al so points to the | anguage in the preanble to the
current PSD regul ations that descri bes how t he agency shoul d
classify a source (See 45 Fed. Reg. 52895, August 7, 1980). Colden
Al umi num cl ai s that EPA should | ook to the principal product of
the plant (i.e. rolled alumnum in categorizing the source.
However, as di scussed below, this argunent nust fail for two
reasons.

First, the preanble | anguage referred to concerns the scope of
the categorization of a source under the SIC Code. This section
of the preanbl e addressed how EPA woul d group pollutant-emtting
activities at a site. EPA chose to group together as one "source"
all pollutant-emtting activities falling under the sane two-digit
(Major Group) SIC Code. However, in order to address those
situations involving plants with several support operations or
several totally unrelated final products EPA stated that support
activities and nonprimary products should be grouped with the
two-digit SIC Code of the plant's principal activity or product
for puposes of defining the scope of the "stationary source"

under 40 C.F.R } 52.21(b)(5),(6). In this case, both "Secondary
Smel ting and Refining of Nonferrous Metal s"(SIC Code 3341) and

"Al um num Sheet, Plate, and Foil" (SIC Code 3353) are within the
sane two digit SIC Mpjor Group - "Primary Metal Industries”

(Major Goup 33). Thus, the preanble | anguage referred to by

Gol den Al umi num cannot assist in a deternination whether a proposed
source is within one of the 28 listed source categories; rather,

t he | anguage sinply concerns which pollutant enmitting activities
at a plant should be grouped together to determi ne whether the
proposed plant will be considered a single major "stationary
source. "

Second, Golden Al um nums argunent also fails because it would be
illogical for a source clearly within one of the 28 listed categories
to fall outside the listed category by nmerely altering the form

of its end product or by the addition of certain processes that

do not significantly alter the pollutant-emtting characteristics
of the source. For exanple, under Golden Aluminums logic, a
primary copper snelter (one of the 28 listed categories) could
integrate a copper wire facility into the snelter and thus the

pl ant becones a copper wire plant (not one of the 28 listed
category sources). Likew se, Golden Al um numwould lead us to
believe that if its plant nmade ingots fromthe alum num scrap and
sold such ingots, then it would be a "secondary netal production
plant,” but if it added a continuous caster to its process later,
then it would no | onger be characterized as a secondary netal
production plant but rather an alumnumrolling mll. Cearly,
Congress could not have intended the PSD programto be interpreted
in this manner and EPA cannot allow for such an interpretation
either; to do so would permt circunvention of the PSD program
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Finally, Golden Al um num contends that EPA has cl assified other

pl ants which snelt used al umi num cans and form al um num coils

as "alumnumrolling mlls" not "secondary netal production plants.”
However, EPA Region 6 has confirned that all such plants, with

the exception of the Alumax facility in Texarkana, Texas, referred
to by Gol den Alum num have the potential to enmt less than |00
tons per year for each pollutant regul ated under the Cean Ar

Act and thus proper categorization of the source was not rel evant
to the permtting decisions since in PSD did not apply in any
event. Wth respect to the Alunax facility in Region 6, EPA
determined that the primary activity of the plant was rolling

al um num si nce nore than 50% of the feedstock would consist of

al um num i ngots which would not be fed into a nelting furnace but
rather were nerely preheated to nake them nal | eabl e enough to

roll into coils. Unlike Al umax, Golden Al unm numintends to snelt
all of its feedstock, which will consist of over 90% al um num
scrap and used beverage containers. EPA finds that this is a
reasonabl e basi s upon which to distinguish between the applica-
bility determ nation and this case.

Gol den Al umi num al so contends that other agencies and ot her
prograns adm ni stered by EPA (e.g. the Cean Water Act) have
classified simlar facilities as alumnumrollings mlls.
However, it must be understood that other statutes have different
goals and criteria for the classification of sources consistent
with their respective statutory purposes. Accordingly, those

criteria are not determinative under the Clean Air Act. In other
wor ds, one agency or program nay call the proposed source a
rolling mll while another may consider it secondary netal production

plant; both may be correct for their specific program

CONCLUSI ON

Gol den Al umi num s proposed plant is properly categorized as a
"secondary metal production plant" and thus subject to PSD

review if the plant will have the potential to enmt nore than
| 00 tons per year for any pollutant regul ated under the C ean
Air Act.
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