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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY
WASHI NGTON, D. C. 20460

16 MAY 1979
OFFI CE OF ENFORCENMENT
M. Jerry L. Phillips
Envi ronnent al Speci al i st
Burns & McDonnel
P. O Box 173
Kansas City, M ssouri 64141

Dear M. Phillips:

M. Barber has asked that | respond to your letter of March 1, 1979
concerning the applicability of the PSD regul ations to power plants that are
certified by DOE as "peakl oad power plants the term "peakl oad power plant"
bei ng defined in the Power Plant and Industrial Fuel Use Act as "a power
pl ant which, over any 12 cal endar nonth period, generates electricity not in
excess of the power plant's design capacity multiplied by 1,500 hours". In
your letter you ask whether for PSD purposes the potential em ssion rate of
such a plant may be cal cul at ed based on a maxi mum of 1,500 hours of
operation per year.

The PSD regul ations state in Section 52.21(b)(3) that the annua
potential em ssions of a source "shall be based on its maxi rum annual rated
capacity unless the source is subject to enforceable permt conditions which
limt the annual hours of operation". See 43 FR 26404, June 19, 1978. In
t he absence of an enforceable limtation on hours of operation we woul d
normal |y base the potential emi ssion rate of a source on 8,760 hours of
operation per year (24 hours/day x 365 days/year).

At issue in this case is the question of whether a conbustion turbine
certified by DOE as a "peakl oad power plant" under the Power Plant and
Industrial Fuel Use Act of 1978 is "subject to enforceable pernmt conditions
which limt the annual hours of operation”. |In order to qualify as an
"enforceabl e permt condition" for purposes of PSD, operating limtations
woul d have to be enforceable by EPA. The purpose of the provision which
all ows potential em ssions to be limted by operating limtations is to
exclude from PSD coverage those sources which, although capable of emtting



pollutants in excess of the PSD cutoff levels, are effectively prevented
fromdoing so. In order to carry out our responsibility of protecting the
PSD air quality increnments, EPA nust require that any operating limtations
whi ch serve to exenpt a source from PSD, be enforceabl e by EPA.

I woul d suggest that the owner/operator of the proposed conbustion
turbine ask the appropriate State Air Pollution Control Agency to
incorporate, as part of the State permt, a limtation on operating hours.
The State pernmit would be enforceable by EPA, if issued under the State
I mpl erentation Plan's new source review requirenents (Section 51.18) and
woul d serve as the basis for calculating potential em ssions for PSD
pur poses.

Certification of the power plant by DOE as a peakl oad power plant is
not, in and of itself, a sufficient basis for limting potential emn ssions
because it does not constitute an EPA enforceabl e requirenent.

Shoul d you have any further questions on this issue, please contact
Li bby Scopino at (202) 755-2564.

Si ncerely yours,

Edward E. Reich, Director
Di vision of Stationary
Sour ce Enf orcenent

cc: Richard Rhoads, CPDD
M ke Trut na, CPDD
Peter Wckoff, OGC
Dave Joseph, Region VIII
Wal t er Barber, OAQPS
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