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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY
OFFI CE OF GENERAL COUNSEL

DATE: August 25, 1976

SUBJECT: PSD Revi ew Requirenents for
Modi fied Petrol eum Refineries

DATE: August 25, 1976
FROM Richard G Stoll, Jr., Attorney
Air Quality & Noise Control Division (A-133)
TO Robert R MKearin
Assi st ant Regi onal Counsel
Regi on VI
This is in response to your menorandum of August 18. It is ny

under st anding that installation work began after June 1, 1975 on
a catalytic cracking unit at an existing petroleumrefinery in
your Region. The cracking unit had been in operation in Canada,
and its conponents have been noved to your Region for "re-
erection.” You are seeking witten confirmation fromne that
such "re-erection” comencing after June 1, 1975 would trigger
the revi ew procedures of EPA's prevention of significant
deterioration (PSD) regulations (40 CFR 52.21(d)).

This is to confirmthat if the catalytic cracking unit wll
increase SO2 and/or particulate em ssions fromthe refinery, then
unl ess there was a binding contract for continuous on-site
construction executed prior to June 1, 1975, [SEE FOOTNOTE 1] the
"re-erection" comencing after that date would trigger the PSD
review procedures. |If this work has begun and no pernit has been
granted, the owner or operator is in violation of an

i mpl ementation plan and subject to enforcenent under Section 113
of the Clean Air Act. 40 CFR 52.21(e) (2).

New or nodified petroleumrefineries for which construction or
nodi fi cati on has commenced on or after June 1, 1975 are
unquestionably subject to review 40 CFR 52.21(d) (1) (xi). Only
nodi fications which do not increase SO2 or particul ate em ssions
(or fuel switchings) may be exenpt. 40 CFR 52.21(d) (1). The
fact that the nodification in question may be the result of

novi ng certain equipnment from Canada and "re-erecting” it in your
Region is totally irrelevant under the PSD regul ati on.

[ FOOTNOTE 1] See Roger Strelow s nenoranda of Decenber 18, 1975
and April 21, 1976 to all Regi onal Adm nistrators.
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It is also irrelevant for PSD purposes that the cracking unit be
exenpt from NSPS standards because it was originally erected
prior to the proposal for those standards.[ SEE FOOTNOTE 2] The
basi ¢ purpose of the PSD regul ation is assure that significant
new em ssions in an area do not cause or contribute to violations
of the applicable air quality increnents. This purpose woul d not
be served by ignoring new em ssions caused by equi pnent which is
dismantl ed in one area and "re-erected" in the area of concern.
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cc: Ceorge Stevens, DSSE
Kent Berry, OAQPS

[ FOOTNOTE 2]

Whet her your Region's assunption regarding the
NSPS exenption is correct is an open question as
far as I know. |If you have not done so, you
shoul d check this matter w th headquarters'

Di vi sion of Stationary Source Enforcenent.



