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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY

DATE: Cct ober 23, 1979
SUBJECT: B.F. Goodrich - PSD Mdification

FROM Di rector
Di vision of Stationary Source Enforcenent

TO St ephen A, Dvorkin, Chief
General Enforcenment Branch, Region Il

This is in response to your menp of Septenber 21, 1979, in which you
requested a determ nation as to whether vinyl chloride and volatile organic
conpounds (VOC) should be considered as separate pollutants for purposes of
PSD review. Specifically, you asked whether certain nodifications proposed
by B.F. Goodrich require PSD review for vinyl chloride em ssions, even
t hough they have already received a State pernmt which satisfies the
requirements of the Offset Policy for VOC em ssions.

I agree with your conclusion that PSD review will still be required for
vinyl chloride em ssions. Section 165(a)(4) of the Act applies the
preconstruction requirenments to "each pollutant subject to regulation under
this Act". Although vinyl chloride is a conponent of VOC and is therefore
regul ated by the States under Section 110 of the Act, it is also regulated
separately under Section 112. VOC is regulated for purpose of attaining the
ozone standards while vinyl chloride is regulated for the purpose of
protecting the public fromexposure to a carcinogen. Since the two
pollutants are regul ated for different purposes, it is possible that BACT
for vinyl chloride and LAER for VOC would require two different |evels of
control. Even if it is found that the required levels of control are
equi valent, a PSD pernmit nust be issued with a statement to that effect.

Goodrich has argued that they are exenpt under Section 52.21(i)(5) of
the PSD regul ati ons which states,

"The requirenments of paragraphs (j), (lI), (n), and (p) of this
section shall not apply to a mgjor stationary source or nmjor
nodi fication with respect to a particul ar

pollutant if the owner or operator denpbnstrates that -

(i) As to that pollutant, the source or nodification is subject
to the emi ssion offset ruling ... and

(ii) The source or nodification would inpact no area attaining
the national anbient air quality standards ... "

In this case, Goodrich's vinyl chloride enissions are not eligible for
the exenption in Section 52.21(i)(5) because vinyl chloride and VOC are
di fferent pollutants.

This determ nation was related to Goodrich representatives at a neeting
in our office on Septenber 26, 1979, at which Walter Migdan of your office
was in attendance.

If you wish to discuss this further, please contact Libby Scopino at
755- 2564.
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Edward E. Reich
cc: FEric Cohen, Region V

bcc: Sam Moul t hrop, Region 2
Wal ter Mugdan, Region 2
Chuck Hungerford
Ann Strickl and
Li bby Scopi no

DATE: Sept. 21, 1979
SUBJECT: Pedricktown, New Jersey: Plant Expansi on PSD Application

FROM St ephen A. Dvorkin, Chief
Ceneral Enforcenent Branch

TO Edward Rei ch, Director
Di vision of Stationary Source Environnent

FACTS

The B. F. GOODRI CH Conpany ("Goodrich" or "BFG') owns and operates a

pol yvinyl chloride plant in Pedricktown, New Jersey. By letter of March 4,
1979, BFG applied for a PSD pernmit to expand its production capabilities at
t he Pedricktown plant in three phases. Specifically, in Phase 1 the yearly

capacity of an existing dispersion resin plant will be increased by 27
mllion pounds of polyvinyl chloride ("PVC') per year. |In Phase 2, which
will commence at the sane tine as Phase 1, BFG will construct a new
suspension resin plant with a capacity of 200 mllion pounds of PVC per
year. |In Phase 3, an existing suspension resin plant will be converted into
a 96 mllion pound per year dispersion resin plant. Construction of Phase 3
wi Il commence about one year after commencenent of Phases 1 and 2.

The increase in potential em ssions, as defined in 40 CFR Section
52.21(b)(3), fromeach of the three phases will be in excess of 100 tons of
vinyl chloride ("VCM') per year. For purposes of this nenmorandum it will
be assumed that the increase in allowable enm ssions of VCM (cal cul ated
pursuant to the existing rules) will be in excess of 50 tons per year for
all three phases.

Em ssions of volatile organic conpounds, other than VCM wi |l be
insignificant.

Region Il has concluded that BFG is subject to second tier PSD requirenents
for the em ssion of VCMfor the first two, if not all three, phases of the
pl ant expansi on.

Since the Pedricktown facility is in an area which is not attaining the
primary national ambient air quality standard for volatile organic conpound,
("VOC"), BFG nust conply with the requirenents of the Em ssion Offset Policy
("EOP") for its VOC em ssions.

2

In order to construct the new expansi ons, BFG has obtai ned of fsets [Footnote
1] against the increases in VCMresulting fromthe expansion. Prior to
issuing the State construction permt, the New Jersey Departnent of

Envi ronnental Protection ("NJDEP") perforned a LAER reviews for VOC

em ssi ons.

Rel yi ng on the NJDEP review for VOC, BFG has clainmed that it is exenpt from
a second tier PSD review of its VCM en ssions pursuant to 40 CFR Section
52.21(i)(5). Region Il has taken the position that while the NJDEP may have
conducted a LAER review for em ssions of VOC, the PSD regul ations al so
require a BACT review for VCM

| SSUE
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1. Is a proposed mmjor source or major nodification which will emt vinyl
chloride ("VCM') and which will be located in a nonattai nnent area for
vol atile organic conpound ("VOC'), subject to both an LAER review for
VOC em ssion controls under the Emi ssion Ofset Policy and a BACT
review for VCM em ssion controls under the PSD rul es?

DI SCUSSI ON

The question of whether BFG s plant expansion is exenpt froma BACT review
for VCMrequires a close analysis of 40 CFR Section 52.21(i)(5) and the
policies behind the exenption therein. 40 CFR Section 52.21(i)(5) provides:

The requirenments of Paragraphs (i), (l), (h), and (p) of this
section shall not apply to a mgjor stationary source or nmjor
nodi fication with respect to a particular pollutant if the owner
or operator denpbnstrates that -

(i) As to that pollutant, the source or nodification is
subject to the em ssion offset ruling (41 FR
55524), as it may be anmended, or pronul gated
pursuant to Section 173 of the Act; and

(ii) The source or nodification would inpact no area
attaining the national anbient air quality
standards (either internal or external to areas
desi gnated as nonattai nment under Section 107 of
the Act). Enphasis added.

The cited provision clearly limts the exenption fromPSD requirenments to
that pollutant (and only that pollutant which is subject to EOP).

[ FOOTNOTE 1] Region Il is reviewing the validity of the offsets clained by
BFG  However, for purposes of this nenmorandum it will be
presuned that the offsets are valid.

3

VOC and VCM are two distinct pollutants under the Clean Air Act. VOCis
regul ated pursuant to Sections 109 and 110 and VCM i s regul ated under
Section 112. Wiile VCMis within the class of pollutants known as VCM the
requi rements inposed by Section 112 on the em ssion of VCMis substantially
different (and nore stringent) than the requirenents inposed by SIP s

pronul gat ed under Section 110 on the emi ssion of VOC. Wthin the regulatory
schenme of the Clean Air Act, it is obvious that VCM and VOC are legally

di stinct pollutants to which different requirenents apply.

The pollutant, which is subject to EOP in the BFG case, is VOC, not VCM
The scope of review required by EOP for VOC is not coextensive with the
scope of review under PSD for VCM ECP required BFG to achi eve LAER

LAER is defined in the EOP Interpretive Ruling as:

for any source, that rate of emi ssions based on the follow ng,
whi chever is nore stringent:

(i) The nost stringent enmission limtation which is contained in
the inplenentation plan of any State for such class or
category of source, unless the owner or operator of the
proposed source denpbnstrates that such limtations are not
achi evabl e; or

(ii) The nost stringent enmission limtation which is achieved in
practice by such class or category of source. 44 Federal
Regi ster 3282, January 16, 1979. Enphasis added.
Under the PSD rules, BFG would be required to apply BACT to VCM emi ssi ons.
BACT is:

an emssion limtation (including a visible em ssion standard)
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based on the maxi num degree of reduction for each poll utant
subj ect to regulation under the act which would be emitted from
any proposed nmmjor stationary source or mgjor nodification which
the Admi nistrator, on a case-by-case basis, taking into account
energy, environnmental, and economic inpacts and ot her costs,
determ nes is achievable for such source or nodification through
application of production processes or avail able nethods, systens,
and techni ques, including fuel cleaning or treatnent or innovative
fuel conbustion techniques for control of such pollutant. In no
event shall application of best avail able control technol ogy
result in em ssions of any pollutant which would exceed the
em ssions allowed by any applicable standard under 40 CFR Part 60
and Part 61. Enphasis added. 40 CFR Section 52.21(b)(10).

4

The di fference between LAER and BACT in the BFG case is, in short, that LAER
requires a review by class or category of sources of VOC while BACT requires

a specific (case by case) analysis of VCMcontrols. It is not only possible
but probable that in sonme cases BACT for VCM coul d be nore stringent than
LAER for VOC. In order to assure that the nore stringent of the standards

is met, as required, EPA nust conduct a BACT review for VCM

BFG has claimed that the NJDEP's review for EOP is equivalent to EPA s
proposed BACT review, since the NIJDEP requirenment of "state of the art"

control equipnent is not limted to a consideration of the generic pollutant
(VOC), but considers the specific pollutant emtted (VCM. However, other
than by neans of the permt mechanism the NIDEP does not linmt the em ssion

of VCM No emission standards for VCM have been promul gated by the NJDEP
and the PSD program has not yet been del egated by EPA. Consequently, Region
Il is not confident that the NJDEP, in fact, subjected the BFG proposal to
the type of review required by the PSD rul es.

VWil e the foregoing discussion has focused on provisions of the existing PSD
rules, a simlar issue will arise under the proposed PSD rules in their
application to sources in non-attainment areas. See 44 Federal Register
51938-51941 (Septenber 5, 1979).

Pl ease provide us with guidance on the aforenentioned issue at your earliest
conveni ence.



