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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY
Ofice of Air Quality Planning and Standards
Research Triangle Park, North Carolina 27711

NOV 19 1987

SUBJECT: Request for Determination on Best Available Control Technol ogy
(BACT) Issues -- Ogden Martin Tul sa Minicipal Waste Incinerator
Facility

FROM Gary McCutchen, Chief,
New Source Revi ew Section, SIB, CPDD (NMD 15)

M chael Trutna, Chief,
Ai r Toxics Program Section, SIB, CPDD (MD 15)

TO J. David Sullivan, Chief,
ALO Enforcenent Section, Region VI (6T-EA)

This is in response to your COctober 20, 1987, nenorandum requesting
assistance in clarifying BACT issues for a nodification to the existing
prevention of significant deterioration (PSD) permt for the Ogden Martin
Tul sa muni ci pal waste incineration facility.

As you are aware, no final Agency policy exists as yet on the nore
general issue of PSD pernmit nodifications regardless of the status of the
source (operating, under construction, etc.) or of the type or magnitude of
t he change requested. However, we currently plan to have a pernmit

nodi fi cati ons package available by the end of this fiscal year. It wll
nore conprehensively address the issue of permt nodifications, including
the group of issues dealing with BACT. |In the interim this menorandum

addresses only BACT changes for this source and operating sources in simlar
si tuations.

First and nost inportant, the source and permtting agency nust
understand that the source is obligated to neet all applicable permt
conditions. Conditions in the existing permt remain in effect and
enforceable until such tine as relief may be granted (as in the case of a
revised permt being issued). Accordingly, it is inportant to recognize
that enforcenent actions have and will serve as the primary nechanismin
ensuring conpliance. The BACT gui dance described in this nenorandumis
applicable only if EPA finds that the BACT determination in the original
pernmit is inappropriate. Any questions on what constitutes appropriate
grounds for enforcenent actions should be referred to Rich Biondi,
Stationary Source Conpliance Division.
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The information that you have submitted indicates that on Decenber 23,
1982, a PSD pernmit was issued for the construction and operation of three
muni ci pal waste incinerator/boiler units, each rated at 230 tons per day of
muni ci pal waste. Prior to construction, in February 1984 and again in May
1984, permit nodifications were issued to the source resulting in a final
permt for the construction of two 375 tons per day incinerator units. The
units were constructed in conformity with the nodified pernmit and subjected
to conpliance testing in 1986. Measured nitrogen oxides (NOx), sulfuric
acid m st (H2SO4) and nmercury emissions exceed the pernmit limt by a
"significant" ampunt as defined in 40 CFR 52.21(b)(23)(i). The source has
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requested that the permt be revised to reflect the actual measured
em ssions of these pollutants.

You have requested a determ nation on whether the exceedance of
pernmitted em ssions by "significant" anounts, or the determ nation of a new
"significant" pollutant by performance testing triggers the reopening of the
BACT review process for the Ogden Martin facility. |If BACT reviewis
reopened, which pollutant(s) would be subject, to what degree should the
limtations and econonmics of the existing facility conme into play, and woul d
the June 25, 1987, "Operational Guidance on Control Technol ogy for New and
Modi fi ed Waste Conbustors" apply to this facility?

Based on the information presented, this response assunes that errors,
faulty data, or incorrect assunptions contained in the original or nodified
pernmit applications have resulted in what may be inappropriate BACT eni ssion
| evel s and unpernmitted significant em ssions, and there is no indication
that the applicant intentionally acted to m srepresent or conceal data in
their original and nodified permt applications and BACT analysis. This
gui dance does not apply to any other type of nonconpliance scenario. Any

time a permit limt founded in BACT is being considered for revision, a
correspondi ng reeval uation (or reopening) of the original BACT determ nation
is necessary. This is necessary even if the permt linmt is exceeded by

less than a "significant" ampunt. The significance |levels in the PSD
regul ati ons define applicability cutoffs and are not to be used when
eval uating source conpliance with PSD permt limts.

As di scussed above, and prior to any attenpt to revise or readjust an
existing BACT Iimt, the source has an initial obligation to conply with the
permit. At a minimumthe source should be required to investigate and
report to the permtting agency all avail able options to reduce enissions to
a lower (if not the permtted) level. |If conpliance with the pernmit can be
reasonably achi eved, the source should be required to take steps to reduce
em ssions. |f sufficient em ssion reductions down to the pernmitted | eve
cannot be reasonably achieved, then a reevaluation of the permit may be
warranted. In the process of reevaluating BACT, current BACT technol ogy and
requi rements nust be considered. For municipal waste conbustors, the June
26, 1987, "QOperational Guidance on Control Technol ogy for New or Mdified
Muni ci pal Waste Conbustors” would apply; however, in this case, where the
source is already operating, certain retrofit costs and other costs
associated with an already existing facility may be consi dered
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For H2SO4, if potential em ssions cannot be reduced bel ow t he
significance level, a PSDreviewis required and the results nust be
incorporated in the source's PSD pernmit. As with NOx and nercury em ssions,
t he BACT anal ysis considers current technology and requirenents while
wei ghing the additional retrofit costs and other costs associated with an
already existing facility.

If arevision to the permt is determined to be appropriate, the
revision nust also address all other PSD requirenments which may be affected
by an allowable increase in permtted or newy regul ated em ssions (eg.,
protection of the standards and increnents, additional inpacts, nonitoring)
The control of em ssions of toxic air pollutants is an inportant aspect of
PSD review. This nenorandum does not address potential air toxics issues.
Questions on those matters may be addressed to M ke Trutna at FTS 629-5345
or Kirt Cox at FTS 629-5399, of the Air Toxics Prograns Section.

The revised permt, just like the initial permt, must also go through
a public review period before it may be issued

If you have any questions regarding this matter, please have your staff
contact David Sol onbn of the New Source Review Section at 629-5375

cc: Richard Biondi
Judith Katz
Greg Foote

UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY
REG ON VI
ALLI ED BANK TONER AT FOUNTAI N PLACE
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1445 ROSS AVENUE
DALLAS, TEXAS 75202

REPLY TGO 6T- EA

DATE: Cct ober 20, 1987

SUBJECT: Request for Determ nation on BACT |Issues - Ogden Martin Tul sa
Muni ci pal Waste Incineration Facility

FROM J. David Sullivan, Chief
ALO Enforcenent Section (6T-EA)

TO Gary McCutchen, Chief
Control Prograns Devel opnent Division
New Sour ce Revi ew Section (MDD 15)

M chael Trutna, Chief
Control Prograns Devel opnent Division
Ai r Toxics Program Section (MDD 15)

I request your assistance in clarifying BACT issues associated with the
application for a modification to the existing PSD pernit for the Ogden
Martin Tul sa Municipal Waste Incineration Facility. Performance tests
conducted in 1986 indicated that actual em ssions of nitrogen oxides,

nercury, and sulfuric acid m st exceeded PSD pernit limts, and the facility
has requested permt nodifications to increase allowable enissions to those
neasured. | am attaching relevant correspondence and portions of Ogden

Martin's application to nodify its PSD permt.

The measured NOx, H2SO4 and mercury em ssions exceeded the permitted
limt by a "significant" anmpunt as defined by 40 CFR Section
52.21(b)(23)(i). H2SO4 enissions were previously permitted at 5.5 tons per
year, which is below the significance |level of 7 tons per year. The
em ssion rate for H2SO4 determ ned by performance tests was 42.5 tons per
year. Thus, the facility had not previously been reviewed for BACT for
H2SO4. NOx and nercury em ssions had previously undergone BACT review for
the permitted levels. HC emn ssions were determ ned by performance tests to
be 504 tons per year.

We request a determination on whether the exceedance of pernmitted
em ssions by "significant" anounts, or the determ nation of a new
"significant" pollutant by performance testing triggers the re-opening of
the BACT review for Ogden Martin. |f BACT review is reopened, which
pol lutant(s) would be subject, to what degree should the limtations and

[ The remai nder of this nmeno is mssing.]



