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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

*** NOTE: The followi ng text does NOT contain the footnotes that appear in
the original text. These footenotes are necessary for a conprehensive
under st andi ng of basis for the denial. Please contact your Regi onal NSR
contact if you wish a conplete copy of the order. ***

BEFORE THE ADM NI STRATOR

U. S. ENVI RONMENTAL PROTECTI ON AGENCY
WASHI NGTON, D. C.

In the Matter of:

Col mac Energy, Inc.
(Ri verside County, CA)

Appl i cant

PSD Appeal No. 88-9

—

ORDER DENYI NG REVI EW

In a petition filed pursuant to 40 CFR 124.19 (1987), the
County of Riverside and the Coachella Valley Association of
Governnents requested review of a Prevention of Significant
Deterioration (PSD) permt issued to Col mac Energy, Inc. for the
construction of a 49 negawatt bi omass-fuel ed el ectrical power
pl ant on the Cabazon Indian Reservation in Riverside County,
California. The pernmit determ nati on was nmade by EPA Region |X
San Francisco, California, on July 28, 1988.

Under the rules governing this proceeding, there is no
appeal as of right fromthe pernmt decision. Odinarily, a
petition for review of a PSD pernit determ nation is not granted
unless it is based on a clearly erroneous finding of fact or
conclusion of law, or involves an inportant matter of policy or
exercise of discretion that warrants review. The preanble to the
regul ati ons states that "this power of review should be only
sparingly exercised,"” and that "nmpbst permt conditions should be
finally determ ned at the Regional level * * *. " 45 Fed. Reg.
33,412 (May 19, 1980). The burden of denmpbnstrating that the
pernmit conditions should be reviewed is therefore on the pe-
titioners. Petitioners have not satisfied that burden in this
i nstance.

Petitioners have raised twelve different objections to
the i ssuance of the permt, which can be grouped into three ngjor
categories. First, petitioners contend the South Coast Air
Qual ity Managenent District of California (the "District") and
the Riverside County Waste Managenent Director (the "Director")
shoul d receive notifications fromthe facility and have the sane
rights of access and inspection as the EPA, and the District's
new source rules should specifically apply to the project.

Second, petitioners contend Region I X failed to anal yze unregu-

| ated pollutants properly and did not consider the environnental
probl ens of odor and vector control. Third, petitioners conplain
that certain conditions are vague or inadequate and should be
clarified.

These obj ections do not persuade ne to review the permt.



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

The first category fails to recognize the District's and the
Director's lack of jurisdiction over the facility under the PSD
program It is located on Indian |land and therefore jurisdiction
resides with the appropriate federal agencies and the tribe, not
with the state and | ocal agencies. Region |IX has indicated
however, that it is likely at sone point in the future to desig-
nate the District to act as EPA's representative in this matter.
In the neantinme, EPA is the exclusive permtting, inspecting, and
enforcing authority for the Colmac facility with respect to O ean
Air Act issues.

The second category of objections nust fail because the
record shows that emi ssions of unregulated pollutants fromthe
facility were considered in accordance with applicable EPA policy
and legal interpretations, as set forth in North County Resource
Recovery Associ ates, PSD Appeal No. 85-2 (June 3, 1986). Nothing
further was required of the permt applicant under federal |aw.
EPA concl uded that the em ssion controls proposed as best avail -
abl e control technology (BACT) for the Colnmac facility (baghouse
with teflon | am nated bags, |inestone injection, anmmonia injec-
tion, and a circulating fluidized bed conbustor with a m ni mum
tenperature of 1,600 F and with a residence time of 3 to 5
seconds) woul d be anpng the nost effective for reducing toxic air
em ssions. As to odor and vector concerns expressed by the
petitioners, they were given appropriate consideration under the
circunstances, for EPA | ooked at other biomass power plants in
operation in California, but none denbnstrated any such probl ens.
The fuel to be used is baled straw and wood chips; the facility
wi Il not burn garbage or other food sources. Petitioners have
not established that their concerns are anything other than
specul ative, which is not a sufficient basis to justify exercise
of the review powers under the applicable regul ations.

The third category of objections concerns allegedly vague
or inadequate matters requiring clarification. The Region has
addressed these concerns by, for exanple, stating that it
interprets the provision for a "wind encl osed" fuel hog as
neani ng "conpl etely enclosed"; that it believes the requirenent
for watering of the fuel storage pile during 12 nph+ winds is
sufficient to control any dust problens that might arise; and
that the expression of the NOx em ssion linmt in terns of pounds
per hour (Ib/hr) and parts per million (ppm provides anple
protection for the environment, thereby obviating any need to
express the limt in other terms. In conclusion, none of the
objections in this |last category raises any concerns about the
validity of the Region's pernmit determ nation.

For the reasons stated above, it is ny conclusion that
review of Region IX's pernit determination is not warranted. The
Region factored in all necessary requirenents of federal |aw and
EPA does not have the authority to inpose state or |ocal require-
nents in the permt in the absence of the permt applicant's
consent. | note in this latter respect that the applicant in a
nunber of instances has agreed to inclusion of provisions in the
pernmit that reach well beyond the bare m ni numrequirenents of
the PSD provisions of the Clean Air Act. These additiona
requi rements include, for exanple, provisions for offsets of al
em ssions in accordance with ARB/ CAPCOA procedures; and
neasur enent of non-regul ated pollutants such as pol ycyclic
organic matter, dioxins and furans, and metals. The fact that
sone or all of these additional undertakings may fall short of
petitioners' expectations under state lawis legally irrel evant
to the federally issued permit. Therefore, the petition for
review is denied. |In accordance with 40 CFR 124.19(f)(2), the
Regi onal Administrator or his del egatee shall publish notice of
this final action in the Federal Register.

So ordered.

/sl
Lee M Thonas



Adni ni strator

Dat ed: 12/12/88
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