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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

ENVI RONMENTAL PROTECTI ON AGENCY

DATE: April 2, 1979

SUBJECT: Enforceability Requirenents under Condition 2 of the Em ssion
O fset Policy

FROM Di rector
Di vision of Stationary Source Enforcenent

TO Di ane Al
Enf or cenent Branch, Region |11

This is in response to your March 9, 1979 tel ephone conversation with
Robert Myers of nmy staff. You requested a witten determ nati on on whet her
a State new source permt issued to Crucible was valid. You were verbally
notified that it did not meet all the conditions of the Emi ssion Ofset
Interpretative Ruling and was, therefore, not satisfactory.

Crucible desires to construct two electric arc furnaces in a
nonattainment area. It will be a mpjor source constructed under the old
Em ssion Offset Policy (41 FR 55524-30, Decenber 21, 1976), since the permt
was applied for before January 16, 1979. O fsets have been obtained and a
State permit was issued in February 1979.

The issue involves condition 2 of the offset policy. This requires
that the applicant "certify that all existing sources owned or controlled by
the owner or operator of the proposed source in the same AQCR as the
proposed source are in conpliance with all applicable SIP requirenents or
are in conpliance with an approved schedul e and tinetable for conpliance
under a SIP or an enforcenent order issued under Section 113". Al existing
sources are in conpliance with a State court tinmetable, but the tinetable
contains no provisions for Federal enforcenent. The question is whether
this invalidates the pernit granted Crucible by the State.

Since the State court decree is not Federally enforceable, condition 2
is not met and permt application cannot be approved. The conpliance
ti metabl e was not the subject
of an enforcenent order under Section 113 and is not part of the SIP.

The decision is simlar to one nade earlier and summarized as SSR' 4 in
the Em ssion O fset Policy Determ nations of Applicability. Copies of these
applicability determ nations were sent to all regional EPA offices on
January 29, 1979.

The revised Enmission Offset Policy (44 FR 3274-85, January 16, 1979) is
consistent with the original offset policy approach regarding condition 2.
The revised policy says that all existing sources owned or operated by the
applicant nust be in conpliance with all emission linmtations and standards
under the Act (or in conpliance with an expeditious schedule which is
Federal |y enforceable or contained in a court decree). DSSE has interpreted
this as neaning a Federal court decree.

Shoul d you have any questions, please contact Robert Myers of ny staff
at FTS 755-2564.

Edward E. Reich



cc: Mke Janes
Kent Berry
Stuart Silverman

En341: DSSE: RWyer s: nch: 3/ 28/ 79: 3202
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