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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

March 17, 1989

Thomas M Allen, P.E

Acting Director

Di vision of Air Resources

New York State Departnent of
Envi ronnent al Conservati on

50 Wl f Road

Al bany, New York 12233

Dear M. Allen:

This is in reference to our prior correspondence regardi ng the
of fset exenption for resource recovery facilities in Part 231 of
the New York SIP.

As you know, several parties have petitioned EPA to call upon
New York, pursuant to section I1Qa)(2)(H of the Act, to revise
its SIP to renobve the em ssions offset exenption. EPA has now
responded by holding the petition in abeyance (See Letter,
WlliamJ. Miszynski, Acting Regional Administrator, to Eric A
CGol dstein and Charles S. Warren, March 17, 1989). As expl ai ned
in that letter, one of the reasons for w thholding final action
at this tine is to give New York a further opportunity to
voluntarily revise its SIP. | ask again that you do so.

In the past, you have expressed reluctance to remove this
exenption on the ground that it is allowed by section IV.B.i of
Appendix S to 40 CFR Part 51. | nust disagree. As discussed in
the letter to Goldstein and Warren, EPA was gui ded by Appendix S
when it approved New York's new source review (NSR) rules in
1980, because at that time the Agency had not pronul gated any
Part 51 regulations setting forth requirements for approval of
NSR prograns under Part D of the Act. Shortly after EPA approval
of the New York rules, however, EPA pronulgated 40 CFR 51.18(j),
now desi gnated as 51.165(a) establishing the current requirenments
for NSR programs. Unlike Appendix S, the Part 51 regul ations do
not provide for offset exenptions for resource recovery
facilities. Appendix S thus has been | argely superseded.

It remains in place because it still applies in sone narrow
categories of permtting circunstances (primarily, in newly
desi gnat ed nonattai nnent areas subject to Part D). However, the
Agency no | onger adheres to the offset exenption in Appendix S,
and wi Il not approve a SIP revision which contains such an
exenpti on.
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Your tinely attention to this matter woul d be nuch appreci at ed.

Si ncerely,

Conrad Sinon, Director
Air and Waste Management Divi sion

Encl osure



cc: Edward Davis
Di vision of Air Resources
New York State Departnent of
Envi ronnent al Conservati on

bcc: R Werner, AWM AP

. Eng, AWM AC

Di Marcel | o, AWM AP
St one, ORC- AB
McCut chen, OQAQPS
Foote, OGC. send
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