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Title 40, chapter |, of the Code of Federal Regulations is
proposed to be anended as foll ows:
PART 51 -- [AMENDED]

1. The authority citation for part 51 continues to
read as foll ows:
Authority: 23 U.S. C. 101; 42 U.S.C 7401 - 7671q.

2. Part 51 subpart A is propesed—to—-be—arendedrevi sed
to read as follows:
Subpart A - Emi ssion Inventory Reporting Requirenents

GENERAL | NFORMATI ON FOR | NVENTORY PREPARERS

Sec.

51.1 Who is responsible for actions described in this
subpart ?

51.5 What tools are available to hel p prepare and
report em ssions data?

51.10 How does ny State report enissions that are

required by the NoxNO, SIP Call and the Cean Ar
Interstate Rul e?

SPECI FI C REPORTI NG REQUI REMENTS

51.15 What data does ny State need to report to EPA?

51. 20 What are the em ssion thresholds that separate
poi nt and non-poi nt sources?

51.25 What geographic area nust ny State’s inventory

cover ?
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51. 30 When does ny State report thewhich en ssions data
to EPA?
51. 35 How can ny State equalize the em ssions inventory

effort fromyear-to-year?

51. 40 In what formand format should ny State report the

data to EPA?
51. 45 Where should ny State report the data?
Appendi x A to Subpart A of Part 51 - Tables and Definitions

Appendi x B to Subpart A of Part 51 - [Reserved]

Subpart A - Emission Inventory Reporting Requirements

GENERAL INFORMATION FOR INVENTORY PREPARERS
§5t§ 51.1 Who is responsible for actions described in this
subpart?

States nust inventory em ssion sources |ocated on non-
tribal lands and report this information to EPA
§53§ 51.5 What tools are available to help prepare and
report emissions data?

We urge your State to use estimation procedures
descri bed in docunents fromthe Em ssion Inventory
| nprovenent Program (EIIP). These procedures are
st andardi zed and ranked according to relative uncertainty

for each enission estimating technique. Using this guidance
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will enable others to use your State's data and evaluate its
quality and consistency wth other data.
§53§ 51.10 How does my State report emissions that are
required by the NS6xNO, SIP Call and the Clean Air Interstate
Rule °?

The District of Colunbia and States that are subject to
the NoxNQ, SIP Call (8§5%8 51.121) are subject to the
em ssion reporting provisions of §5%§ 51.122. The District
of Colunbia and States that are subject to the Clean Ar
Interstate Rule are subject to the em ssion reporting
provisions of §5%§ 51.125. This subpart A incorporates the
pol lutants, source, tinme periods, and required data el enents

for both of these reporting requirenents.

SPECIFIC REPORTING REQUIREMENTS
§5t§ 51.15 What data does my State need to report to EPA?

(a) Pollutants. Report actual em ssions of the
follow ng (see Definitions in appendix Ato this subpart for
preci se definitions as required):

(1) Required pollutants for triennial reports of annual
(12-nmonth) em ssions for all sources and every-year reports
of annual em ssions from Type A sources:

(i) Sul fur dioxide(Se2s0) .

(ii) Volatile organic compounds (VOC).
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(ii1) N trogen oxides (NoxNQO).

(iv) Carbon nonoxide (CO).

(v) Lead and | ead conpounds.

(vi) Primary PM ;. Em ssions of filterable,
condensi ble, and total PM s should be reported, if all are
applicable to the source type.

(vii) Primary PM,. Em ssions of filterable,
condensi bl e, and total PM, should be reported, if all are
applicable to the source type.

(viii) Amonia (NH,.

(2) Required pollutants for every-year reporting of
annual (12-nonth) em ssions for sources controlled to neet
the requirements of 51.123: NQ,.

(3) Required pollutants for every-year reporting of
annual (12-nonth) em ssions of sources controlled to neet
the requirements of 51.124: SE&2S0O,

(4) Required pollutants for all reports of ozone season
(5 nonths) em ssions: NO

(5) Required pollutants for triennial reports of sunmer
daily em ssions:

(i) NO.

(ii) vec.

(6) Required pollutants for every-year reports of
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(7) A State may at its option include in its em ssions
inventory reports estimates of em ssions for additional
pol lutants such as other pollutants |listed in paragraph
(a) (1) or hazardous air pollutants.

(b) Sources. Em ssions should be reported fromthe
foll owing sources in all parts of the State, excluding
sources | ocated on tribal |ands:

(1) Point.

(2) Non-point.

(3) Onroad nobile.

(4) Nonroad nobile.

(c) Supporting information. You nust report the data
el ements in Tables 2a through 2d of appendix Ato this
subpart. You nust also report information on the nethod of
determ nation for data el ements EPA nay designate for such
reporting in each reporting period. Additional infornmation
not listed in Tables 2a through 2d nay be required, for
exanple information identifying the State contact person for
the submttal. W nay ask you for other data on a voluntary
basis to neet special purposes.

(d) Confidential data. W do not consider the data in
Tabl es 2a through 2d of appendix A to this subpart
confidential, but some States limt release of this type of

data. Any data that you submt to EPA under this rule wll
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be considered in the public domain and cannot be treated as
confidential. |If Federal and State requirenents are
i nconsi stent, consult your EPA Regional Ofice for a final
reconciliation.

(e) Option to Submit Inputs to Emission Inventory
Estimation Models in Lieu of Emission Estimates. For a
given reporting year, EPA may allow States to submt
conprehensi ve input val ues for nodels capable of estimating
em ssions froma certain source type on a national scale, in
lieu of submtting the em ssion estimtes otherw se required
by this subpart.

§53§ 51.20 What are the emission thresholds that separate
point and non-point sources?

(a) Al anthropogenic stationary sources nust be
included in your inventory as either point or non-point
sources, except that biogenic em ssions are not required to
be reported.

(b) Sources which are nmmj or sources under section 302
or part D of title | of the Clean Air Act, considering
em ssions only of the pollutants listed in seetieng
51. 15(a), nmust be reported as point sources, starting with
the 2008 inventory year. Provisions of part 70 affecting
the definition of a major source apply to this subpart al so.

Al'l pollutants specified in seet+eng 51.15(a) nust be
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reported for point sources, not just the pollutant(s) which
qualify the source as a point source. Prior to the 2008
inventory year, States may omit from point source treatnent
any source that would not be nmgjor if its actual em ssions
were considered rather than its potential to emt.

(c) If your State has | ower em ssion reporting
t hreshol ds for point sources than paragraph (b) of this
section, then you may use these in reporting your em ssions
to EPA

(d) Al stationary sources that are not subject to
reporting as point sources nust be reported as non-point
sources. This includes wild fires and prescribed fires.
Epi sodi ¢ wi nd-generated particul ate matter em ssions from
sources that are not nmmjor sources may be excl uded, for
exanpl e dust lifted by high winds fromnatural or tilled
soil. Em ssions of non-point sources nay be aggregated to
the county level, but nust be separated and identified by
source classification code (SCC). Non-point source
categories or em ssion events reasonably estinated by the
State to represent a de mnims percentage of total county
and State em ssions of a given pollutant my be omtted.
§5%§ 51.25 What geographic area must my State’s inventory
cover?

Because of the regional nature of these pollutants,
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your State’s inventory nust be statew de, regardl ess of any
area’'s attainnment status.
§53§ 51.30 When does my State report which emissions data
to EPA?

All States are required to report two basic types of
em ssion inventories to EPA: Every-year Cycle Inventory; and
Three-year Cycle Inventory. The sources and pollutant to be
reported vary anong States.

(a) Every-year cycle.

See Tables 2a, 2b, and 2c of appendix A to this subpart
for the specific data elenments to report every year.

(1) All States are required to report every year the
annual (12-nonth) em ssions of all pollutants listed in
seet+onrg 51.15(a)(1) from Type A (large) point sources, as
defined in Table 1. The first every-year cycle inventory
wll be for the year 2003 and nust be submtted to EPA
within 17 nonths, i.e., by June 1, 2005. Subsequent
every-year cycle inventories will be due 17 nonths foll ow ng
the end of the reporting year.

(2) States subject to seet+ens§§ 51.123 and 51. 125 of
this subpart are required to report every year the annual
(12-nmont h) em ssions of NO from any point, non-point,
onroad nobil e, or nonroad nobile source for which the State

specified control neasures in its SIP subm ssion under
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seet+oeng 51.123 of this subpart. This requirenment begins
with the 2009 inventory year. This requirenment does not
apply to any State subject to seet+en§ 51.123 sol el y because
of its contribution to ozone nonattai nment in another State.

(3)States subject to seet+ons88 51.124 and 51. 125 of
this subpart are required to report every year the annual
(12-nmont h) em ssions of S&2SO, from any point, non-point,
onroad nobile, or nonroad nobile source for which the State
specified control nmeasures in its SIP subm ssion under
seettong 51.124 of this subpart. This requirenment begins
with the 2009 inventory year.

(4) States subject to seet+ons88 51.123 and 51. 125 are
required to report every year the ozone season emn ssions of
NGO, and summer daily em ssions of NO, fromany point, non-
poi nt, onroad nobile, or nonroad nobile source for which the
State specified control nmeasures in its SIP subm ssion under
seet+eng 51.123 of this subpart. This requirenment begins
with the 2009 inventory year. This requirenent does not
apply to any State subject to seet+on§ 51.123 sol el y because
of its contribution to PM,; nonattai nnent in another State.

(5) States subject to the em ssion reporting
requi renents of 51.122 are required to report every year the
ozone season em ssions of NGO, and sunmmer daily em ssions of

NOQ, from any point, non-point, onroad nobile, or nonroad
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nmobi | e source for which the State specified control neasures
inits SIP subm ssion under seetien—8 51.121(g) of this
subpart.— This requirenent begins with the inventory year
prior to the year in which conpliance with the NO, SIP Cal
requirenents is first required.

(6) If sources report SE2SO and NoxNO, em ssions data
to EPA in a given year pursuant to a tradi ng program
approved under seetien8 51.123(0) or seet+on§ 51.124(0) of
this part or pursuant to the nonitoring and reporting
requi renents of subpart H of 40 CFR 75, then the State need
not provide annual reporting of the pollutants to EPA for
such sources. |If SE2SO, and NGO, are the only pollutants
required to be reported for the source for the given
cal endar year and em ssions period (annual, ozone season, or
summer day), all data elenents for the source may be omtted
fromthe State’s em ssions report for that period. We wll
make both the raw data submtted by sources to the trading
prograns and summary data available to any State that
chooses this option.

(57) In years which are reporting years under the 3-
year cycle, the reporting required by the 3-year cycle
satisfies the requirenents of this paragraph.

(b) Three-year cycle.

See Tables 2a, 2b and 2c of appendix A to this subpart
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for the specific data el ements that nust be reported
triennially.

(1) Al States are required to report for every third
year the annual (12-nonth) emnmi ssions of all pollutants
listed in seet+oeng§ 51.15(a)(1) fromall point sources, non-
poi nt sources, onroad nobile sources, and nonroad nobile
sources. The first 3-year cycle inventory will be for the
year 2005 and nmust be submitted to us within 17 nonths,

i.e., by June 1, 2007. Subsequent 3-year cycle inventories
will be due 17 nonths following the end of the reporting
year.

(2) States subject to seet+onS§ 51.122 nust report ozone
season em ssions and sunmer daily em ssions of NO from al
poi nt sources, non-point sources, onroad nobile sources, and
nonroad nobile sources. The first 3-year cycle inventory
will be for the year 2005 and nust be submitted to us within
17 nonths, i.e., by June 1, 2007. For States with a NoxNQ
SIP Call conpliance date of 2007, the first 3-year cycle
inventory will be for 2008. Subsequent 3-year cycle
inventories will be due 17 nonths follow ng the end of the
reporting year.

(3) States subject to seet+ons88 51.123 and 51. 125 nust
report ozone season em ssions of NO, and sumrer daily

em ssions of VOC and NO, fromall point sources, non-point
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sources, onroad nobile sources, and nonroad nobile sources.
The first 3-year cycle inventory will be for the year 2008
and rmust be submitted to us within 17 nonths, i.e., by June
1, 2010. Subsequent 3-year cycle inventories will be due 17
nmonths following the end of the reporting year. This
requi rement does not apply to any State subject to seet+en§
51. 123 solely because of its contribution to PM2.5
nonattai nnent in another State.

(4) Any State with an area for which EPA has nmade an 8-
hour ozone nonattai nnent designation finding (regardl ess of
whet her that finding has reached its effective date) nust
report sunmer daily em ssions of VOC and NO fromall point
sources, non-point sources, onroad nobile sources, and
nonroad nobile sources. The first 3-year cycle inventory
will be for the year 2005 and nust be submtted to us within
17 nmonths, i.e., by June 1, 2007. Subsequent 3-year cycle
inventories will be due 17 nonths followi ng the end of the
reporting year.

51.35 How can my State equalize the emissions inventory
effort from year to year?

(a) Conmpiling a 3-year cycle inventory nmeans nmuch nore
effort every 3 years. As an option, your State may ease
t his workl oad spi ke by using the foll ow ng approach:

(1) Each year, collect and report data for all Type A



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

228
(large) point sources (This is required for all Type A point
sour ces).
__ (2)—_Each year, collect data for one-third of your
smal | er point sources. Collect data for a different third
of these sources each year so that data has been coll ected
for all of the smaller point sources by the end of each 3-
year cycle. You nust save 3 years of data and then report
all of the smaller point sources on the 3-year cycle due
dat e.
____(3) Each year, collect data for one-third of the area,
nonroad nobil e, and onroad nobile sources. You nust save 3
years of data and then report all of these data on the 3-
year cycle due date.

(b) For the sources described in paragraph (a) of this
section, your State will therefore have data from 3
successive years at any given tine, rather than fromthe
single year in which it is conpiled.

(c) If your State chooses the method of inventorying
one-third of your smaller point sources and 3-year cycle
area, nonroad nobile, onroad nobile sources each year, your
State nmust conpile each year of the 3-year period
identically. For exanple, if a process hasn’'t changed for a
source category or individual plant, your State nust use the

same emi ssion factors to calcul ate em ssions for each year
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of the 3-year period. |If your State has revised em ssion
factors during the 3 years for a process that hasn’t
changed, resubnit previous year’s data using the revised
factor. |If your State uses nodels to estimte em ssions,
you nust make sure that the nodel is the sanme for all three
years.

(d) I'f your State needs a new reference year em ssion
inventory for a selected pollutant, your State can not use
t hese optional reporting frequencies for the new reference
year.

(e) I'f your State is a NOy SIP Call State, you can not
use these optional reporting frequencies for NQy SIP Cal
reporting.

§53§ 51.40 In what form and format should my State report
the data to EPA-?

You nust report your em ssion inventory data to us in
el ectronic form W support specific electronic data
reporting formats and you are required to report your data
in a format consistent with these. The termformat
enconpasses the definition of one or nore specific data
fields for each of the data elenents listed in Tables 2a,
2b, and 2c; allowed code val ues for categorical data fields;
transmittal information; and data table relational

structure. Because electronic reporting technol ogy
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continual ly changes, contact the Em ssion Factor and
I nventory Goup (EFIG for the latest specific formats. You
can find information on the current formats at the foll ow ng
| nt ernet address:

Beep<htt p: // www. epa. gov/ttn/chief/nif/index. htm > You may

also call the air em ssions contact in your EPA Regional
O fice or our Info CH EF hel p desk at (919)541-1000 or enai
to i nfo.chief @pa. gov.

§51S 51.45 Where should my State report the data?

_ (&) Your State submts or reports data by providing it
directly to EPA

(b) The latest information on data reporting procedures
is available at the follow ng Internet address:

Betp<htt p: // www. epa. gov/ttn/chief>  You may al so call our

Info CH EF hel p desk at (919)541-1000 or email to

i nfo. chi ef @pa. gov.

Appendix A to Subpart A of Part 51 - Tables and

GlossaryDefinitions
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Table 1. Emission Thresholds by Pollutant(tpy') for
Treatment of Point Sources as Type A Under Section§ 51.30.

Pollutant Emissions Threshold for Type A
Treatment

1. S62_S0O, >2500

2. _VOC >250

3. _NQ >2500

4. _CO~ >2500

5. _Pb Does not determ ne Type A status
6. _PM, >250

7. _PM >250

8. _NH;? >250

Ytpy = tons per year of actual em ssions.

2 Ammoni a threshold applies only in areas where anmoni a

em ssions are a factor in determ ning whether a source is a
maj or source, i.e., where amonia is considered a
significant precursor of PM .

Table 2a. Data Elements For Reporting on Emissions from
Point Sources, Where Required by Seection§ 51.30

Data Elements Every-Year Three-Year
Reporting Reporting

_lnventory year v v

_Inventory start date

_lnventory end date

_Inventory type

._Facility ID codes

._Unit 1D code

. _Process | D code

1.
2
3
4
5. _FI PS code
6
7
8
9

. _Stack 1D code

10. _Site nane

11. _Physi cal address

12. _SCC or PCC

AN N A NS N N N N N N NS AN
AN N A NS NS N N N N N NS AN

13. _Heat content(fuel)
(annual average)
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14. Heat content (fuel) (ozone v v
season, if applicable)

15. _Ash content 4 4
(fuel) (annual average)

16. _Sul fur content v v
(fuel) (annual average)

17. _Pol  utant code 4 4
18. _Activity/throughput (for v v
each period reported)

19. _Summer daily emnissions (if 4 4
appl i cabl e)

20. Ozone season enissions (if v v
appl i cabl e)

21. _Annual enissions 4 v
22. _Em ssion factor 4 4
23. _Wnter throughput (percent) v v
24. _Spring throughput ( percent) v v
25. _Summer t hr oughput (percent) v v
26. _Fal | throughput (percent) v v
27. _Hr/day in operation v v
28. Start tinme (hour) v v
29. _Day/wk in operation v v
30. _W/yr in operation v v
31. _X stack coordinate 4
(longitude) with nethod

accuracy descriptions

32. _Y stack coordinate v
(latitude) wth nethod accuracy

descri ptions

33. _Stack hei ght 4
34. _Stack dianeter v
35. _Exit gas tenperature v
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36. _Exit gas velocity v

AN

37._Exit gas flowrate

38. _SIC/ NAICS and at the 4
facility and unit |evels

39. _Design capacity (including v
boil er capacity if applicable)

40. _Maxi mum gener at or namnepl at e v
capacity

41. _Primary capture and control v
efficiencies (percent)

42. _Total capture and control 4
ef ficiency (percent)

43. _Control device type v
44. Rul e effectiveness v
(percent)

Table 2b. Data Elements For Reporting on Emissions from
Non-Point Sources and Nonroad Mobile Sources, Where Required
by Section§ 51.30
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Data Elements Every-Year Three-Year
Reporting Reporting

1. _Inventory year v v

2. _Inventory start date 4 v

3. _Inventory end date 4 4

4. _Inventory type v v

5. _FIPS code v v

6. _SCC or PCC 4 4

7. _Emi ssion factor 4 4

8. _Activity/throughput [evel v v

(for each period reported)

9. _Total capture/control 4 4

efficiency (percent)
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10. _Rul e effectiveness v v
(percent)

11. _Rul e penetration (percent) v v
12. _Pol [ utant code v v
13. Ozone season emissions (if v v
appl i cabl e)

14. _Summer daily emnmissions (if v v
appl i cabl e)

15. _Annual enmi ssions 4 4
16. _Wnter throughput (percent) v v
17. _Spring throughput (percent) v v
18. _Summer throughput (percent) v v
19. _Fal | throughput (percent) v v
20. _Hrs/day in operation v v
21. _Days/wk in operation v v
22. _\Vks/yr in operation v v

Table 2c. Data Elements For Reporting on Emissions from
Onroad Mobile Sources, Where Required by Seetion§S 51.30

Data Elements

Every-Year
Reporting

Three-Year
Reporting

| nventory year

v

v

_Inventory start date

_Inventory end date

_lnventory type

. _SCC or PCC

. _Em ssion factor

1
2
3
4.
5. _FI PS code
6
7
8

._Activity (VMI by SCO)

ANAVYAYAYAYANAY

ANAVYAYAYAYANAY
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9. _Pol | utant code

10. Ozone season em ssions (if v v
appl i cabl e)

11. _Sunmer daily emissions (if 4 4
appl i cabl e)

12. _Annual emi ssions 4 v
13. Wnter throughput (percent) v v
14. Spring throughput (percent) v v
15. Summer throughput (percent) v v
16. Fall throughput (percent) v v

Definitions

Activity throughput - A neasurable factor or paraneter that
relates directly or indirectly to the em ssions of an air
pol l ution source during the period for which em ssions are
reported. Depending on the type of source category,
activity information may refer to the anmount of fuel
conmbusted, raw material processed, product manufactured, or
mat eri al handl ed or processed. It may also refer to
popul ati on, enpl oynent, or nunber of units. Activity
information is typically the value that is multiplied

agai nst an em ssion factor to generate an em ssions

esti nmat e.

Annual emissions - Actual em ssions for a plant, point, or

process - neasured or cal culated that represent a cal endar
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year.

Ash content - |nert residual portion of a fuel.

Biogenic sources - Biogenic enmissions are all pollutants
em tted from non-ant hropogeni ¢ sources. Exanpl e sources
i nclude trees and vegetation, oil and gas seeps, and

m crobial activity.

Control device type - The nane of the type of control device

(e.g., wet scrubber, flaring, or process change).

Day/wk in operations - Days per week that the emtting

process operates - average over the inventory period.

Design capacity - A neasure of the size of a point source,
based on the reported maxi mum conti nuous throughput or

out put capacity of the unit. For a boiler, design capacity
I's based on the reported maxi mum conti nuous steam fl ow,

usually in units of mllion BTU per hour.

Emission factor - Ratio relating em ssions of a specific

pollutant to an activity or material throughput |evel.
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Exit gas flow rate - Nunmeric value of stack gas’'s flow rate.

Exit gas temperature - Nuneric value of an exit gas streanis

t enper at ure.

Exit gas velocity - Nuneric value of an exit gas streams

vel ocity.

Facility ID codes - Unique codes for a plant or facility
treated as a point source, containing one or nore pollutant-
emtting units. The EPA' s reporting format for a given
reporting year nmay require several facility ID codes to
ensure proper natching between data bases, e.g., the State’s
own current and nost recent facility I D codes, the EPA-
assigned facility I D codes, and the ORI'S (Departnent of

Energy) 1D code if applicable.

Fall throughput (percent) - Part of the throughput for the
three Fall nonths (Septenber, October, Novenber). This
expresses part of the annual activity information based on
four seasons - typically spring, sumrer, fall, and w nter

It can be a percentage of the annual activity (e.g.,
production in sumrer is 40 percent of the year’s production)

or units of the activity (e.g., out of 600 units produced,
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spring = 150 units, summer = 250 units, fall = 150 units,

and winter = 50 units).

FIPS Code - Federal Information Placement System (FIPS)is
t he system of uni que nuneric codes the governnent devel oped
to identify States, counties and parishes for the entire

United States, Puerto Ri co, and Guam

Heat content - The anobunt of thermal heat energy in a solid,
|l iquid, or gaseous fuel, averaged over the period for which
em ssions are reported. Fuel heat content is typically
expressed in units of Btu/lb of fuel, Btu/gal of fuel,

joul es/ kg of fuel, etc.

Hr/day in operations - Hours per day that the emtting

process operates - average over the inventory period.

Inventory end date - Last day of the inventory period.

Inventory start date - First day of the inventory period.

Inventory type - A code indicating whether the inventory

subm ssion includes em ssions of hazardous air pollutants..
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Inventory year - The cal endar year for which you cal cul ated

en ssi ons esti mat es.

Lead (Pb)- As defined in 40 CFR 50.12, |ead should be

reported as elenmental |ead and its conpounds.

Maximum nameplate capacity - A neasure of the size of a
generator which is put on the unit’s naneplate by the
manuf acturer. The data elenent is reported in nmegawatts or

kil owatts.

Mobile source - A notor vehicle, nonroad engi ne or nonroad
vehi cl e, where:

A “motor vehicle” is any self-propelled vehicle used
to carry people or property on a street or highway.

A “nonroad engine” is an internal conbustion engine
(including fuel system) that is not used in a notor vehicle
or vehicle only used for conpetition, or that is not
affected by seet+ens§8 111 or 202 of the CAA

A “nonroad vehicle” is a vehicle that is run by a
nonroad engine and that is not a notor vehicle or a vehicle

only used for conpetition.

Nitrogen oxides (NO,) — The EPA has defined nitrogen oxides
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(NQ) in 40 CFR part 60.2 as all oxides of nitrogen except
N,O. Nitrogen Oxi des should be reported on an equi val ent

nol ecul ar wei ght basis as nitrogen di oxide (NO).

Non-point sources - Non-point sources collectively represent
i ndi vi dual sources that have not been inventoried as
specific point, nobile, or biogenic sources. These
i ndi vidual sources treated collectively as non-poi nt sources
are typically too small, nunmerous, or difficult to inventory

using the nmethods for the other classes of sources.

Ozone Season - The period May 1 through Septenber 30 of a

year.

PM (Particulate Matter) - Particulate matter is a criteria

air pollutant. For the purpose of this subpart, the

foll owi ng definitions apply:
(1)Filterable PM, . or Filterable PM,,: Particles that
are directly emtted by a source as a solid or liquid
at stack or release conditions and captured on the
filter of a stack test train. Filterable PM, 5 is
particul ate matter with an aerodynam c di aneter equa

to or less than 2.5 mcroneters. Filterable PM, is
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particulate matter with an aerodynam c di aneter equa

to or less than 10 mi croneters.

(2) Condensible PM: Material that is vapor phase at
stack conditions, but which condenses and/or reacts
upon cooling and dilution in the anbient air to form
solid or liquid PMinmedi ately after discharge fromthe
stack. Note that all condensible PM if present froma
source, is typically in the PM, . size fraction, and
therefore all of it is a conmponent of both primary PM .

and primary PM,.

(3) Primary PM, .: The sumof filterable PM ; and

condensi bl e PM

(4) Primary PM,,;: The sumof filterable PM, and

condensi bl e PM

(5) Secondary PM: Particles that formor grow in mass
t hrough chem cal reactions in the anbient air well
after dilution and condensati on have occurr ed.
Secondary PMis usually forned at sone distance

downwi nd fromthe source. Secondary PM shoul d NOT be

reported in the em ssion inventory and is NOT covered
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by this subpart.

PCC - Process classification code. A process-|evel code
t hat describes the equi pment or operation which is emtting
pollutants. This code is being considered as a repl acenent

for the SCC

Physical address - Street address of a facility. This is
the address of the | ocation where the emni ssions occur; not,

for exanple, the corporate headquarters.

Point source - Point sources are |large, stationary (non-
nobile), identifiable sources of em ssions that rel ease
pollutants into the atnosphere. As used in this rule, a
poi nt source is defined as a facility that is a nmgjor source
under seet+en§ 302 or part D of title | of the Clean Ar

Act. Em ssions of hazardous air pollutants are not
considered in determ ning whether a source is a point source

under this subpart.

Pollutant code - A unique code for each reported poll utant
assigned by the reporting format specified by EPA for each

reporting year.
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Primary capture and control efficiencies (percent) - Two
val ues indicating the em ssions capture efficiency and the
em ssion reduction efficiency of a primary control device.
Capture and control efficiencies are usually expressed as a

percentage or in tenths.

Process ID code - Unique code for the process generating the

em ssions, typically a description of a process.

Roadway class - A classification system devel oped by the
Federal H ghway Adm nistration that defines all public
roadways as to type based on | and use and physi cal

characteristics of the roadway.

Rule effectiveness (RE) - How well a regulatory program
achi eves all possible em ssion reductions. This rating
reflects the assunption that controls typically are not 100
percent effective because of equi pnent downtine, upsets,
decreases in control efficiencies, and other deficiencies in

em ssion estimates. RE adjusts the control efficiency.

Rule penetration - The percentage of a non-point source

category covered by an applicable regul ation.
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SCC - Source classification code. A process-|level code that
descri bes the equi pmrent and/or operation which is emtting

pol | ut ant s.

SIC/NAICS - Standard Industrial Cassification code. NAICS
(North Anmerican Industry Cassification Systenm) codes wl|
repl ace SIC codes. U. S. Departnment of Commerce's code for

busi nesses by products or services.

Site name - The nane of the facility.

Spring throughput (percent) - Part of throughput or activity

for the three spring nonths (March, April, May). See the

definition of Fall Throughput.

Stack diameter - A stack’s inner physical dianeter.

Stack height - A stack’s physical height above the

surroundi ng terrain.

Stack ID code - Uni que code for the point where em ssions

fromone or nore processes release into the atnosphere.

Start time (hour) - Start tine (if available) that was
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applicabl e and used for cal culations of em ssions estimtes.

Sulfur content - Sul fur content of a fuel, usually expressed

as percent by weight.

Summer daily emissions - Average day’' s em ssions for a

typi cal sunmer day with conditions critical to ozone

attai nment planning. The State will select the particular
nont h(s) in sumer and the day(s) in the week to be
represented. The selection of conditions should be
coordinated with the conditions assuned in the devel opnent
of reasonable further progress plans, rate of progress plans
and denonstrations, and/or em ssions budgets for
transportation conformty, to allow conparability of daily
em ssi on estimates.

Summer throughput (percent) - Part of throughput or activity

for the three summer nonths (June, July, Auqust). See the

definition of Fall Throughput.

Total capture and control efficiency (percent) - The net

em ssion reduction efficiency of all em ssions collection
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and devi ces.

Type A source - Large point sources with actual annual
em ssions greater than or equal to any of the enission

thresholds listed in Table 1 for Type A sources.

Unit ID code - Uni que code for the unit of generation of

em ssions, typically a physical piece or closely related set
of equipnent. The EPA's reporting format for a given
reporting year may require nultiple unit ID codes to ensure
proper matchi ng between data bases, e.g., the State’s own
current and nost recent unit |ID codes, the EPA-assigned unit
| D codes if any, and the ORI'S (Departnent of Energy) |ID code

i f applicable.

VMT by SCC - Vehicle mles traveled (VMI) disaggregated to
the SCC level, i.e., reflecting conbinations of vehicle type
and roadway class. VMI expresses vehicle activity and is
used with em ssion factors. The emi ssion factors are

usual ly expressed in terns of granms per nmle of travel.
Because VMI does not correlate directly to em ssions that
occur while the vehicle isn’t noving, these nonnoving

em ssions are incorporated into the em ssion factors in

EPA’ s MOBI LE Model .
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voc - Vol atile Organic Conpounds. The EPA' s regul atory

definition of VOCis in 40 CFR §-51. 100.

Winter throughput (percent) - Part of throughput or activity
for the three winter nonths (Decenber, January, February,

all fromthe sane year, e.g., Wnter 2000 = January 2000 +
February, 2000 + Decenber 2000). See the definition of Fal

Thr oughput .

Wk/yr in operation - Weks per year that the emtting

process operates.

X stack coordinate ( longitude) - An object’s east-west

geogr aphi cal coordi nate.

Y stack coordinate (latitude) - An object’s north-south

geogr aphi cal coordi nate.

Appendix B to Subpart A of Part 51 - [Reserved]

3. Part 51 is—proposed—to—-be anended by revising
seet+eng 51.122 of subpart Gto read as follows:

Sec-§ 51.122 Emissions reporting requirements for SIP
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revisions relating to budgets for NO, emissions.

(a) For its transport SIP revision under seet+on§
51. 121 of this part, each State nust submt to EPA NO
em ssions data as described in this section.

(b) Each revision nust provide for periodic reporting
by the State of NO, emi ssions data to denonstrate whet her
the State's emi ssions are consistent with the projections
contained in its approved SIP subm ssion.

(1) Every-year reporting cycle. Each revision nust
provi de for reporting of NO, enm ssions data every year as
fol |l ows:

(i) The State nust report to EPA em ssions data from
all NO; sources within the State for which the State
specified control measures in its SIP subm ssion under
seet+ong 51.121(g) of this part. This would include al
sources for which the State has adopted neasures that differ
fromthe nmeasures incorporated into the baseline inventory
for the year 2007 that the State devel oped in accordance
w th seet+eng 51.121(g) of this part.

(ii) If sources report NOQ, em ssions data to EPA for a
gi ven year pursuant to a tradi ng program approved under
seet+eng 51.121(p) of this part or pursuant to the

nmonitoring and reporting requirenents of subpart H of 40 CFR
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report to EPA for such sources.

(2) Three-year cycle reporting. Each plan nust provide
for triennial (i.e., every third year) reporting of NO
em ssions data fromall sources within the State

(3) The data availability requirenents in seet+en§
51. 116 of this part must be followed for all data submtted
to neet the requirenents of paragraphs (b)(1l)and(2) of this
secti on.

(c) The data reported in paragraph (b) of this section
nmust meet the requirenments of subpart A of this part.

(d) Approval of ozone season cal culation by EPA.  Each
State nmust submit for EPA approval an exanple of the
cal cul ati on procedure used to cal cul ate ozone season
em ssions along with sufficient information fer—to verify
t he cal cul ated val ue of ozone season em ssions.

(e) Reporting schedul es.

(1) Data collection is to begin during the ozone season
one year prior to the State’s NO, SIP Call conpliance date.

(2) Reports are to be submtted according to paragraph
(b) of this section and the schedule in Table 1. After
2008, triennial reports are to be submtted every third year
and annual reports are to be submtted each year that a
triennial report is not required.

Table 1. Schedule for Submtting Reports
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Data Col | ection Year Type of Report
Requi r ed
2002 Trienni al
2003 Annual
2004 Annual
2005 Tri enni al
2006 Annual
2007 Annual
2008 Tri enni al

(3) States nust submit data for a required year no
| ater than 17 nonths after the end of the cal endar year for
whi ch the data are coll ected.

(f) Data reporting procedures are given in subpart A
When submitting a formal NO, Budget Em ssions Report and
associ ated data, States shall notify the appropriate EPA
Regi onal O fice.

(g) Definitions. As used in this section, wrds and
terns shall have the neanings set forth in appendi x A of

subpart A of this part.

_____ 4. Part 51 is—propesetd—to—be anended by adding
seet+on§ 51. 123 to Subpart Gto read as follows:

§ 51.123 Findings and requirements for submission of State

implementation plan revisions relating to emissions of
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oxides of nitrogen pursuant to the Clean Air Interstate
Rule.
(a) Under section 110(a)(1) of the CAA 42 U S. C
7410(a) (1), the Adm nistrator determ nes that each State
identified in paragraph (c) of this section nust submt a
SIP revision to conply with the requirenents of section
110(a) (2) (D) (i) (1) of the CAA, 42 U.S.C
7410(a)(2) (D) (i)(1), through the adoption of adequate
provi sions prohibiting sources and other activities from
emtting NoxNOQ in anpbunts that will contribute
significantly to nonattainment in, or interfere with
mai nt enance by, one or nore other States with respect to the
fine particles (PM2.5) and/or the 8-hour ozone NAAQS.
(b) For each State identified in paragraph (c) of this
section, the SIP revision required under paragraph (a) wll
contai n adequate provisions, for purposes of conplying with
seet+onf 110(a)(2) (D) (i) (1) of the CAA, 42 U S.C.
7410(a)(2)(D)(i)(1), only if the SIP revision contains
neasures that assure conpliance with the applicable
requirenents of this section.
(c) The following States are subject to the requirenents of
this section: Al abama, Arkansas, Connecticut, Del aware,
Florida, Georgia, Illinois, Indiana, |owa, Kansas, Kentucky,

Loui si ana, Maryl and, Massachusetts, M chigan, M nnesota,
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M ssi ssippi, Mssouri, New Jersey, New York, North Carolina,
Ohi o, Pennsyl vania, South Carolina, Tennessee, Texas,
Virginia, West Virginia, Wsconsin, and the District of
Col unmbi a, provided that Connecticut shall be subject to a
seasonal NSxNO, reduction requirenent, unless it adopts an
annual NExNO, reduction requirenment, as described in
paragraph (q) of this section.
(d)(1) The SIP subm ssions required under paragraph (a) of
this section nust be submtted to EPA by no later than 18
nonths fromthe date of pronulgation of the final Cean Ar
Interstate Rule.
(2) The requirenments of appendix V shall apply to the SIP
submi ssi ons required under paragraph (a) of this section.
(3) The State shall deliver 5 copies of the SIP revision to
the appropriate Regional Ofice, with a letter giving notice
of such action.
(e)(1)(i) The Annual EGQU NoxNO, budget for a State is
defined as the total anount of NExNO, em ssions from al
EGUs in that State for a year if the State neets the
requi renents of paragraph (a) of this section by inposing
control neasures, at least in part, on EGUs. If a State
| nposes control neasures under this section on only EGUs,
t he Annual EGQU NOxNQ, budget ampunts for a State shall not

exceed the anounts, during the indicated periods, specified
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in paragraph (e)(2) of this section.
(ii1) The Non-EQJ Reduction Requirenent is defined as the
anount of NOExNQ, em ssion reductions the State denonstrates,
i n accordance with paragraph (g) of this section, it wll
achieve fromnon-EGJs during the appropriate period. |If a
State neets the requirenents of paragraph (a) of this
section by inposing control neasures on only non-EGUs, the
State’s Non- EGU Reduction Requirenment shall equal or exceed
t he amount specified in paragraph (e)(3) of this section.
(iii) If a State neets the requirenents of paragraph (a) of
this section by inposing control neasures on both EGUJs and
non- EGUs, the anpbunt of the Non- EGU Reducti on Requirenent
shal | equal or exceed the difference between the anmount of
the State’ s Annual EGU NoxNO, budget specified in paragraph
(e)(2) of this section and the anmount of the State’s Annual
EQU NoxNO, budget specified in the SIP for the appropriate
peri od.
(2) For a State that conplies with the requirenments of
par agraph (a) of this section by inposing control neasures
only on EGUs, the anmobunt of the Annual EGU NSxNQ, budget, in
tons per year, shall be as follows, for the indicated State,

for the indicated period:

State Annual EGU NOxNO, Annual EGU NExNO,
Budget, 2010 Budget, 2015 and
through 2014 beyond
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Al abana 67,422 56, 185
Ar kansas 24,919 20, 765
Del awar e 5, 089 4,241
D strict of 215 179
Col unbi a

Fl ori da 115, 503 96, 253
Ceorgi a 63, 575 52,979
[11inois 73,622 61, 352
| ndi ana 102, 295 85, 246
| owa 30, 458 25, 381
Kansas 32,436 27,030
Kent ucky 77,938 64, 948
Loui si ana 47, 339 39, 449
Mar yl and 26, 607 22,173
Massachusetts 19, 630 16, 358
M chi gan 60, 212 50, 177
M nnesot a 29, 303 24,420
M ssi ssi ppi 21,932 18, 277
M ssour i 56, 571 47,143
New Jer sey 9, 895 8, 246
New Yor k 52,503 43, 753
North Carolina 55, 763 46, 469
Chio 101, 704 84, 753
Pennsyl vani a 84, 552 70, 460
Sout h Carolina 30, 895 25, 746
Tennessee 47,739 39, 783
Texas 224,314 186, 928
Virginia 31, 087 25, 906
West Virginia 68, 235 56, 863
W sconsin 39, 044 32,537
Tot al 1, 600, 799 1, 333, 999

(3) For a State that conplies with the requirenments of

paragraph (a) of this section by inposing control

on only non- EGUs,

nmeasur es

t he anmpbunt of the Non- EQU Reducti on

Requi renent, in tons per year, shal

i ndi cated St at e,

be as foll ows,

for the indicated period:

for the
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State Non-EGU Reduction Non-EGU Reduction
Requirement, 2010 Requirement, 2015
through 2014! and beyond?
Al abana 66, 678 72,415
Ar kansas 27,581 32,035
Del awar e 5, 211 6, 559
District of 0 0
Col unbi a
Fl ori da 46, 097 74, 247
Georgi a 87, 025 100, 321
111 nois 96, 778 117,148
| ndi ana 133, 705 156, 754
| owa 51, 642 61, 219
Kansas 68, 464 74,870
Kent ucky 115, 962 133, 752
Loui si ana 2,361 10, 651
Mar yl and 33, 793 39, 727
Massachusetts 0 0
M chi gan 60, 688 76, 323
M nnesot a 71, 697 80, 280
M ssi ssi ppi 21, 168 26, 623
M ssouri 76, 229 93, 657
New Jer sey 19, 105 22,154
New Yor k 11, 497 21, 747
North Carolina 5,237 15, 931
Chio 159, 696 171, 147
Pennsyl vani a 123, 148 142, 440
Sout h Carolina 33, 805 40, 454
Tennessee 55, 061 62,917
Texas 0 13,572
Virginia 23,813 31, 394
West Virginia 86, 965 91, 337
W sconsi n 66, 456 64, 863

Y This period refers to each year during the 2010-2014

peri od.

2This period refers to each year during 2015 and

subsequent | y.

(f) Each SIP revision nust set forth control neasures to

nmeet the amounts specified in paragraph (e) of this section,

as applicabl e,

i ncludi ng the foll ow ng:

(1) A description of enforcenent nethods including, but not
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[imted to:
(1) Procedures for nonitoring conpliance with each of the
sel ected control mneasures;
(ii) Procedures for handling violations; and
(i) A designation of agency responsibility for enforcenent
of i npl enentati on.
(2)(i) Should a State elect to inpose control neasures on
EQUs, then those neasures nust inpose a NExNO, nmass
em ssions cap on all such sources in the State.
(ii) Should a State elect to inpose control neasures on
fossil fuel-fired non-EGUs that are boilers or conbustion
turbines with a maxi nrum desi gn heat input greater than 250
mBt u/ hr, then those nmeasures nust inpose a NSxNQ, nass
em ssions cap on all such sources in the State.
(iii) Should a State elect to inpose control measures on
fossil fuel-fired non-EGQJUs other than those described in
paragraph (f)(2)(ii) of this section, then those neasures
nmust i nmpose a NOxNQ, nass em ssions cap on all such sources
in the State, or the State nust denonstrate why such
em ssions cap is not practicable, and adopt alternative
requi renents that ensure to the maxi num practi cabl e degree
that the State will conply with its requirenents under
par agraph (e) of this section, as applicable, in 2010 and

subsequent years.
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(9) (1) Each SIP revision which includes control neasures
covering non-EGQJs as part or all of a State’s obligation in
neeting its requirenment under paragraph (a) of this section
nmust denonstrate that such control neasures are adequate to
provide for the tinely conpliance with the State's Non- EGU
Reducti on Requirenment under paragraph (e) of this section,
and are not otherw se required under the Cean Air Act.
(2) The denonstration under paragraph (g)(1) of this section
nmust include the following, wth respect to each source
category of non-EGUs for which the SIP requires controls:
(i) A detailed historical baseline inventory of NSxNO, nass
em ssions fromthe source category in a representative year
consisting, at the State’s election, of 2002, 2003, 2004, or
2005, or an average of 2 or nore of those years, absent the
control neasures specified in the SIP subm ssion.
(+A) This inventory nust represent estinmates of actual
em ssions based on part 75 nonitoring data, if the source
category is subject to part 75 nonitoring requirenents.
(HB) In the absence of part 75 nonitoring data, actual
em ssions nust be estimated using assunptions that ensure a
source or source category’'s actual em ssions are not
overesti mated, and nust include source-specific or category-
specific data. |If a State uses factors to estinmate

em ssions, production or utilization, or effectiveness of



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

258
controls or rules for a source category, such factors nust
be chosen to ensure that em ssions are not overestimted, or
the State nust justify the use of another value with
additional information showing with reasonabl e confi dence
that the substitute value is nore appropriate for estinmating
actual em ssions.
(H+O For neasures to reduce emissions fromnotor vehicles,
em ssion estimtes nmust be based on an em ssions nodel that
has been approved by EPA for use in SIP devel opnent, and
nmust be consistent with the planning assunptions regarding
vehicle mles travetl ed and other factors current at the
time of the SIP devel opnent.
(+¥D) For neasures to reduce em ssions from nonroad engines
or vehicles, em ssion estimates nust be based on the
em ssi on net hodol ogi es recomended i n EPA gui dance current
at the time of the SIP devel opnent or the SIP nust docunent
that another nethod is superior due to |ocal factors.
(ii) A detailed baseline inventory of NExNO, mass em ssions
fromthe source category in the years 2010 and 2015, absent
the control neasures specified in the SIP subm ssion, and
reflecting changes in these em ssions fromthe historical
baseline year to the years 2010 and 2015, based on projected
changes in the production input and/or output, popul ation,

vehicle mles travetH ed, economc activity or other factors
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as applicable to this source category.
(+A) These inventories nmust account for inplenentation of
any rules or regulations that will affect NSxNO, eni ssions
fromthis source category, excluding any control measures
specified in the SIP subm ssion to neet the NExNO, em ssions
reduction requirenments of this section.
(+H+B) Econom c and popul ation forecasts nust be as specific
as possible to the applicable industry, State, and county of
t he source or source category, and nust be consistent with
bot h national projections and relevant official planning
assunptions including estimtes of popul ation and vehicle
mles travetH ed devel oped through consultation between State
and |l ocal transportation and air quality agencies. However,
I f these official planning assunptions are thensel ves
I nconsistent with official U S. Census projections of
popul ati on and energy consunption projections contained in
t he Annual Energy Qutl ook published by the U S. Depart nent
of Energy, adjustnents nust be nade to correct the
I nconsi stency, or the SIP nust denonstrate how the official
pl anni ng assunptions are nore accurate.
(H+O These inventories nust account for any changes in
production nethod, materials, fuels, or efficiency that are
expected to occur between the historical baseline year and

2010 or 2015, as appropriate.
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(iii) A projection of NExNO, mass em ssions in 2010 and 2015
fromthe source category identified in paragraph (g)(2)(i)
of this section resulting frominplenentation of each of the
control neasures specified in the SIP subm ssion.
(+A) These inventories nmust address the possibility that the
State’s new control measures nmay cause production and
em ssions to shift to non-regulated or |ess stringently
regul ated sources in the source category in the same or
anot her State, and nust include in the projected em ssions
i nventory any such anmounts of em ssions that may shift to
ot her sources.
(HB) The State nust provide EPA with a summary of the
conput ati ons, assunptions, and judgnents used to determ ne
t he degree of reduction in projected 2010 and 2015 NExNO,
em ssions that will be achieved fromthe inplenentation of
the new control neasures conpared to the rel evant baseline
em ssi ons inventory.
(i1v) The result of subtracting the anounts in paragraph
(g)(2)(iii) for 2010 and 2015, respectively, fromthe | ower
of the amounts in paragraph (g)(2)(i) or (g)(2)(ii) of this
section for 2010 and 2015, respectively, may be credited
towards the State’s Non- EGU Reduction Requirenent in
paragraph (e)(3) of this section for the appropriate period.

(v) Each revision nust identify the sources of the data used
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in the estimate and projection of em ssions.
(h) Each revision must conply with 8 51.116 (regardi ng data
availability).
(i) Each revision nust provide for nonitoring the status of
conpliance with any control nmeasures adopted to neet the
State’s requirenments under paragraph (e) of this section
Specifically, the revision nust neet the follow ng
requi renents:
(1) The revision nmust provide for legally enforceable
procedures for requiring owers or operators of stationary
sources to maintain records of, and periodically report to
t he State:
(i) I'nformation on the anount of NSxNQ, em ssions fromthe
stationary sources; and
(ii) Oher informati on as may be necessary to enable the
State to determ ne whether the sources are in conpliance
wi th applicable portions of the control neasures;
(2) The revision nmust conply with 8§ —51.212 (regarding
testing, inspection, enforcenent, and conplaints);
(3) If the revision contains any transportation control
measures, then the revision nust conply with 8§ —51.213
(regarding transportation control neasures);
(4)(i) If the revision contains nmeasures to control EGUs,

then the revision nmust require such sources to conply with
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the nmonitoring and reporting provisions of subpart H of part
75.
(ii) If the revision contains nmeasures to control fossi
fuel -fired non-EGUs that are boilers or conmbustion turbines
wi th a maxi mum desi gn heat input greater than 250 nmBtu/ hr,
then the revision nmust require such sources to conply with
the nonitoring and reporting provisions of subpart H of part
75. —
(tiit) If the revision contains neasures to control any other
non- EGUs that are not described in paragraph (i)(4)(ii) of
this section, the revision nmust require such sources to
conply with the nonitoring and reporting provisions of
subpart H of part 75, or the State nust denonstrate why such
requi renents are not practicable, and adopt alternative
requi renents that ensure to the maxi mum practicabl e degree
that the required em ssions reductions will be achieved.
(j) Each revision nust show that the State has | egal
authority to carry out the revision, including authority to:
(1) Adopt em ssions standards and limtations and any ot her
nmeasures necessary for attai nnent and mai nt enance of the
State's rel evant Annual EGU NoxNO, budget or the Non- EGU
Reducti on Requirement, as applicable, under paragraph (e);
(2) Enforce applicable |laws, regul ations, and standards, and

seek injunctive relief;
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(3) ontain informati on necessary to determ ne whether air
pol I ution sources are in conpliance with applicable | aws,
regul ati ons, and standards, including authority to require
recordkeeping and to make i nspections and conduct tests of
air pollution sources; and
(4)(i) Require owners or operators of stationary sources to
install, maintain, and use em ssions nonitoring devices and
to make periodic reports to the State on the nature and
anounts of em ssions from such stationary sources; and
(i1i) Make the data described in paragraph (j)(4)(i) of this
section available to the public as reported and as
correlated with any applicable em ssions standards or
[imtations.
(k) (1) The provisions of |aw or regulation which the State
determ nes provide the authorities required under this
section nust be specifically identified, and copies of such
| aws or regul ations nust be submtted with the SIP revision.
(2) Legal authority adequate to fulfill the requirenents of
par agraphs (j)(3) and (4) of this section nay be del egated
to the State under seet+en§ 114 of the CAA
(1)(1) Arevision may assign legal authority to |ocal
agencies in accordance with 8§ —51.232.
(2) Each revision nust conply with 8 51.240 (regarding

general plan requirenents).
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(m Each revision nmust conply with 8 51.280 (regarding
resources) .
(n) Each revision nust provide for State conpliance with the
reporting requirenents set forth in 8 51.125.
(0)(1) Notwi thstanding any other provision of this section,
if a State adopts regul ati ons substantively identical to
subparts AA through HH of part 96 of this chapter, (the
nodel CAI R NExNO, tradi ng progran), incorporates such part
by reference into its regulations, or adopts regul ati ons
that differ substantively fromsuch part only as set forth
in paragraph (0)(2) of this section, then that portion of
the State's SIP revision is automatically approved as
nmeeting the requirenent of paragraph (e)(1)(i) of this
section, provided that the State has the legal authority to
take such action and to inplenment its responsibilities under
such regul ati ons.
(2)(i) If a State adopts an eni ssions trading programthat
differs substantively from subparts AA through HH of part 96
of this chapter only as described in paragraph (0)(2)(ii) of
this section, then the em ssions trading programis approved
as set forth in paragraph (0)(1) of this section.
(ii) The State may decline to adopt the allocation
provi sions set forth in subpart EE of part 96 of this

chapter and may instead adopt any net hodol ogy for allocating
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NoxNOQ, al | owances to individual sources, provided that:
(+A) The State's met hodol ogy does not allow the State to
al l ocate NoxNQ, al | owances in excess of the total anmount of
NoxNOQ, em ssions which the State has assigned to its trading
program and
(HB) The State's met hodol ogy confornms with the timng
requi rements for subm ssion of allocations to the
Adm nistrator set forth in 8 96.141 of this chapter
(3) If a State adopts an em ssions tradi ng programt hat
differs substantively from subparts AA through HH of part 96
of this chapter, other than as set forth in paragraph
(0)(2)(ii) of this section, then such portion of the trading
programis not automatically approved as set forth in
paragraph (o) (1) of this section, but will be reviewed by
the Adm nistrator for approvability in accordance with the
ot her provisions of this section.
(p)(1) The State may revise its applicable inplenmentation
plan to provide that, for each year during which a State
i nposes controls on EGUs under paragraph (o) of this
section, such EGUs shall not be subject to the requirenents
of the State’s applicable inplenmentation plan that neet the
requirenents of 8 51.121. The owners and operators of such
EGUs shall surrender for deduction by the Adm nistrator any

NoxNO, SIP Call allowances allocated to such units for any
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such year.
(2) Notwithstanding a revision by the State authorized under
paragraph (p)(1) of this section, a State’ s applicable
i npl enentation plan that, w thout such revision, inposes
controls on EGUs under 8§ 51.121 determ ned by the
Adm nistrator to neet the requirenents of 8§ 51.121 shall be
deened to continue to neet the requirenents of § 51.121.
(q)(1) (i) The SIP revision required under paragraph (a) of
this section for the State of Connecticut nust require
em ssions reductions during the ozone season, which begins
May 1 and ends Septenber 30 of any year, commencing with
2010.
(i1) Except as provided under paragraph (q)(2) of this
section, the Admi nistrator shall not approve SIP provisions
t hat adopt the nodel CAIR NExNQ, tradi ng program under
subparts AA through HH of part 96 of this chapter.
(iii) For purposes of determining the applicability of
paragraph (e) of this section to the State of Connecticut’s
SIP revision required under paragraph (a) of this section-
(+A) The term “Seasonal EGU NoxNQ, budget” shall replace the
term “ Annual EGQU NOxNOQ, budget;” and
(H-B) The Seasonal EGU NexNO, budget, in tons per season,
for the State of Connecticut shall be 4,360, for the years

2010 through 2014, and 3,633, for the years 2015 and beyond;
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and
(H+CO) The amount of the Non- EGU Reduction Requirenent, in
tons per season, for the State of Connecticut shall be zero,
for the years 2010 through 2014, and zero, for the years
2015 and beyond.
(23) In lieu of the SIP provisions required under paragraph
(g) (1) of this section, the Adm nistrator may approve a SIP
revi sion adopted by the State of Connecticut that requires
annual NExNO, em ssions reductions and that neets the
requi renents of this section, as revised by this paragraph.
(i) For purposes of paragraph (e)(2) of this section, the
Annual EGQU NOoxXNO, budget, in tons per year, for Connecticut
shall be 9,283, for the years 2010 through 2014, and 7, 735,
for the years 2015 and beyond; and
(ii1) For purposes of paragraph (e)(3) of this section, the
anmount of the Non-EGU Reduction Requirenent, in tons per
year, for Connecticut shall be zero, for the years 2010
t hrough 2014, and zero, for the years 2015 and beyond.
(34) The Adm nistrator may approve a SIP revision fromthe
State of Connecticut adopted under paragraph (q)(2) of this
section that adopts the nodel CAI R NOxNQ, tradi ng program
under subparts AA through HH of part 96 of this chapter.
(r) The ternms used in this section shall have the foll ow ng

meani ngs:
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Boi l er neans an encl osed fossil- or other-fuel-fired
conbustion device used to produce heat and to transfer heat
to recirculating water, steam or other nmedi um

Bott om ng-cycle cogeneration unit nmeans a cogeneration unit

in which the energy input to the unit is first used to
produce useful thermal energy and at | east sone of the
reject heat fromthe useful thermal energy application or
process is then used for power production.

CAI R NExNO, Tradi ng Program neans a nulti-State nitrogen

oxides air pollution control and em ssion reduction program
established by the Admi nistrator in accordance with subparts
AA through HH of —part 96 of this chapter and— this section,
as a neans of mtigating interstate transport of fine
particul ates, ozone, and nitrogen oxi des.

Cogeneration unit neans a unit:

(1) Having equi pnent used to produce electricity and useful
thermal energy for industrial, comrercial, heating, or
cool i ng purposes through the sequential use of energy; and

(2) Producing during the 12-nonth period starting on the
date the unit first produces electricity and during any
cal endar year after which the unit first produces
electricity —

(i) For a topping-cycle cogeneration unit,

(A) Useful thermal energy not |less than 5 percent of
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total energy output; and

(B) Useful power that, when added to one-half of useful
t hermal energy produced, is not |ess then 42.5 percent of
total energy input or, if useful thermal energy produced is
| ess than 15 percent of total energy output, not |ess than
45 percent of total energy input.

(ii) For a bottom ng-cycle cogeneration unit, useful power
not | ess than 45 percent of total energy input.

Conbustion turbi ne means an encl osed devi ce conprising a

conpressor, a conbustor, and a turbine and in which the flue
gas resulting fromthe conbustion of fuel in the conbustor
passes through the turbine, rotating the turbine. A
conbustion turbine that is conbined cycle al so includes any
associ at ed heat recovery steam generator and steam turbi ne.

El ectric generating unit or EGJ neans:

(1) Except for a unit under paragraph (2) of this
definition, a fossil fuel-fired boiler or conbustion turbine
serving at any tinme a generator w th nanmeplate capacity of
nore than 25 MM producing electricity for sale; or

(2) Afossil fuel-fired cogeneration unit serving at any
time a generator with nanmeplate capacity of nore than 25 MAé
and in any year supplying nore than one-third of the unit’s
potential electric output capacity or 219,000 MM, whichever

is greater, to any utility power distribution systemfor
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sal e.

Fossil fuel neans natural gas, petroleum coal, or any form

of solid, liquid, or gaseous fuel derived from such
mat eri al .

Fossil-fuel-fired neans, with regard to a unit, any boiler

or turbine conbusting any anount of fossil fuel.
Generator nmeans a device that produces electricity.

Maxi mum desi gn heat i nput neans the maxi num anount of fuel

per hour (in Btu/hr) that a unit is capable of conbusting on
a steady state basis, as specified by the manufacturer of
the unit as of the initial installation of the unit.

NAAQS neans National Anbient Air Quality Standard.

Nanmepl ate capacity neans the maxi num el ectrical generating

output (in MA) that a generator can sustain over a
specified period of tinme when not restricted by seasonal or
ot her deratings, as specified by the manufacturer of the
generator as of the initial installation of the generator
or, if the generator is subsequently nodified or
reconstructed resulting in an increase in such maxi num

el ectrical generating output, as specified by the person
conducting the nodification or reconstruction.

Non- EGU nmeans a source of NoxNO, em ssions that is not an

EGU.
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NEXNO, Budget Trading Program neans a nulti-State nitrogen

oxide air pollution control and em ssion reduction program
established by air pollution control and em ssion reduction
program est abl i shed by the Adm nistrator in accordance with
subparts A through | of part 96 of this chapter and 8§ 51.121
, as a nmeans of mtigating interstate transport of ozone and
nitrogen oxi des.

NeXNO, SIP Call allowance nmeans a limted authorization

i ssued by the Adm ni strator under the NSxNQ, Budget Trading
Programto emt up to one ton of nitrogen oxides during the
ozone season of the specified year or any year thereafter.

Sequential use of energy neans:

(1) For a topping-cycle cogeneration unit, the use of reject
heat from power production in a useful thermal energy
application or process; or

(2) For a bottom ng-cycle cogeneration unit, the use of
reject heat fromuseful thermal energy application or
process in power production.

Toppi ng-cycl e cogeneration unit neans a cogeneration unit in

whi ch the energy input to the unit is first used to produce
useful power and at |east sone of the reject heat fromthe
power production is then used to provide useful therma

ener gy.

Total energy input neans, with regard to a cogeneration
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unit, total energy of all fornms supplied to the cogeneration
unit, excluding energy produced by the cogeneration unit
itself.

Total energy output neans, with regard to a cogeneration

unit, the sum of useful power and useful thermal energy
produced by the cogeneration unit.

Useful power neans, with regard to a cogeneration unit,

el ectricity or nmechani cal energy nmade avail abl e for use,
excl udi ng any such energy used in the power production
process (which process includes, but is not limted to, any
on-site processing or treatnent of fuel conmbusted at the
unit and any on-site em ssion controls).

Useful thermal energy neans, with regard to a cogeneration

unit, thermal energy that is:

(1) Made available to an industrial or commercial process,
excl udi ng any heat contained in condensate return or nmakeup
wat er ;

(2) Used in a heat application (e.g., space heating or
domestic hot water heating); or

(3) Used in a space cooling application (i.e., thernmal
energy used by an absorption chiller).

Uility power distribution system neans the portion of an

electricity grid owned or operated by a distribution utility

and dedicated to delivering electricity to custoners.
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5. Part 51 is—proposed—to—be anended by addi ng
seet+eng 51.1234 to Subpart Gto read as foll ows:
§ 51.124 Findings and requirements for submission of State
implementation plan revisions relating to emissions of
sulfur dioxide pursuant to the Clean Air Interstate Rule.
(a) Under seet+en§ 110(a)(1) of the CAA, 42 U. S C
7410(a)(1), the Adm nistrator determ nes that each State
identified in paragraph (c) of this section —nust subnmt a
SIP revision to conply with the requirenents of seet+on§
110(a) (2) (D) (i) (1) of the CAA, 42 U.S. C
7410(a)(2)(D) (i) (1), through the adoption of adequate
provi sions prohibiting sources and other activities from
emtting S&2S0O in amounts that will contribute
significantly to nonattainment in, or interfere with
mai nt enance by, one or nore other States with respect to the
fine particles (PM.5) NAAGS.
(b) For each State identified in paragraph (c) of this
section, the SIP revision required under paragraph (a) wll
contai n adequate provisions, for purposes of conplying with
seet+onf 110(a)(2) (D) (i) (1) of the CAA, 42 U S.C
7410(a)(2)(D)(i)(1), only if the SIP revision contains
neasures that assure conpliance with the applicable

requirenents of this section.

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

(c) The following States are subject to the requirenents of




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

274
this section: Al abama, Arkansas, Delaware, Florida, Georgia,
Il1linois, Indiana, |owa, Kansas, Kentucky, Loui siana,
Maryl and, Massachusetts, M chigan, M nnesota, M ssissippi,
M ssouri, New Jersey, New York, North Carolina, Onio,
Pennsyl vani a, South Carolina, Tennessee, Texas, Virginia,
West Virginia, Wsconsin, and the District of Col unbia.
(d)(1) The SIP subm ssions required under paragraph (a) of
this section nmust be submitted to EPA by no later than 18
nmonths fromthe date of pronulgation of the final Clean Ar
I nterstate Rule.
(2) The requirements of appendix V shall apply to the SIP
subm ssi ons required under paragraph (a) of this section.
(3) The State shall deliver 5 copies of the SIP revision to
the appropriate Regional Ofice, with a letter giving notice
of such acti on.
(e)(1)(i) The Annual EGU SE2S0O, budget for a State is
defined as the total anount of SE&2SO, em ssions from al
EGUs in that State for a year if the State neets the
requi renents of paragraph (a) of this section by inposing
control neasures, at least in part, on EGUs. If a State
| nposes control neasures under this section on only EGUs,
t he Annual EGQU SE2SO, budget ampunts for a State shall not
exceed the anounts, during the indicated periods, specified

i n paragraph (e)(2) of this section.
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(ii1) The Non-EQJ Reduction Requirenent is defined as the
anmount of SE2S0O, em ssion reductions the State denonstrates,
i n accordance with paragraph (g) of this section, it wll
achieve fromnon-EGJs during the appropriate period. If a
State neets the requirenents of paragraph (a) of this
section by inposing control neasures on only non-EGUs, the
State’ s Non- EGQU Reduction Requirenent shall equal or exceed
t he anount specified in paragraph (e)(3) of this section.
(ii1) If a State neets the requirenents of paragraph (a) of
this section by inposing control neasures on both EGUs and
non- EGUs, the anpunt of the Non- EGU Reducti on Requirenent
shal | equal or exceed the difference between the anmount of
the State’' s Annual EQU S&2S0O, budget specified in paragraph
(e)(2) of this section and the anmount of the State’s Annual
EQU SE&2S0O, budget specified in the SIP for the appropriate
peri od.
(2) For a State that conplies with the requirenments of
par agraph (a) of this section by inposing control neasures
only on EGUJs, the anmpbunt of the Annual EGQU SE&2SO, budget, in
tons per year, shall be as follows, for the indicated State,

for the indicated period:
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State Annual EGU 56250, Annual EGU S62S0,
Budget, 2010 Budget, 2015 and
through 2014" beyond?

Al abanma 157, 582 110, 307
Ar kansas 48, 702 34, 091
Del awar e 22,411 15, 687
District of 708 495
Col unbi a

Fl ori da 253, 450 177, 415
Georgi a 213, 057 149, 140
[1lTinois 192, 671 134, 869
| ndi ana 254, 599 178, 219
| owa 64, 095 44, 866
Kansas 58, 304 40, 812
Kent ucky 188, 773 132, 141
Loui si ana 59, 948 41, 963
Mar yl and 70, 697 49, 488
Massachusetts 82,561 57,792
M chi gan 178, 605 125, 024
M nnesot a 49, 987 34,991
M ssi ssi ppi 33, 763 23,634
M ssour i 137, 214 96, 050
New Jer sey 32, 392 22,674
New Yor k 135, 139 94, 597
North Carolina 137, 342 96, 139
Chi o 333, 520 233, 464
Pennsyl vani a 275,990 193, 193
Sout h Carolina 57,271 40, 089
Tennessee 137, 216 96, 051
Texas 320, 946 224,662
Virginia 63,478 44, 435
West Virginia 215, 881 151, 117
W sconsin 87, 264 61, 085
Tot al 3, 863, 566 2,704, 490

This period refers to each year during

peri od.

2This period refers to each year during

subsequent | y.

t he 2010-2014

2015 and

(3) For a State that conplies with the requirenents of

paragraph (a) of this section by inposing control measures

on only non- EGUs,

t he anmpbunt of the Non- EGJ Reducti on
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Requi renent, in tons per year, shall be as follows, for the

i ndi cated St at e,

for the indicated period:

State Non-EGU Reduction Non-EGU Reduction
Requirement, 2010 Requirement, 2015
through 2014*! and beyond?
Al abana 157, 582 204, 857
Ar kansas 48, 702 63, 312
Del awar e 22,411 29,134
District of 708 920
Col unbi a
Fl ori da 253, 450 329, 485
CGeorgi a 213, 057 276,974
[11inois 192,671 250, 472
| ndi ana 254, 599 330, 978
| onwa 64, 095 83, 323
Kansas 58, 304 75, 795
Kent ucky 188, 773 245, 405
Loui si ana 59, 948 77,932
Mar yl and 70, 697 91, 906
Massachusetts 82,561 107, 329
M chi gan 178, 605 232, 187
M nnesot a 49, 987 64, 983
M ssi ssi ppi 33, 763 43, 892
M ssour | 137, 214 178, 378
New Jer sey 32,392 42,109
New Yor k 135, 139 175, 681
North Carol i na 137, 342 178, 545
Chio 333, 520 433,576
Pennsyl vani a 275,990 358, 787
Sout h Caroli na 57,271 74, 452
Tennessee 137, 216 178, 380
Texas 320, 946 417, 230
Virginia 63,478 82,521
West Virginia 215, 881 280, 645
W sconsi n 87, 264 113, 443

Y This period refers to each year during the 2010-2014

peri od.

2This period refers to each year during 2015 and

subsequent | y.
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(f) Each SIP revision nust set forth control neasures to
meet the anounts specified in paragraph (e) of this section,
as applicable, including the foll ow ng:
(1) A description of enforcenment nethods including, but not
[imted to:
(i) Procedures for nonitoring conpliance with each of the
sel ected control neasures;
(ii) Procedures for handling violations; and
(1i1) A designation of agency responsibility for enforcenent
of i npl enentation.
(2)(i) Should a State elect to inpose control neasures on
EGUs, then those neasures nust inpose a SE2SO, nass
em ssions cap on all such sources in the State.
(i1i1) Should a State elect to inpose control nmeasures on
fossil fuel-fired non-EGUs that are boilers or conbustion
turbines with a maxi nrum desi gn heat input greater than 250
mBt u/ hr, then those nmeasures nust inpose a S&2S0O, nass
em ssions cap on all such sources in the State.
(ti1) Should a State elect to inpose control neasures on
fossil fuel-fired non-EGQJUs other than those described in
paragraph (f)(2)(ii) of this section, then those neasures
nmust i npose a SE2SO, nass em ssions cap on all such sources
in the State, or the State nust denonstrate why such

em ssions cap is not practicable, and adopt alternative
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requi renents that ensure to the maxi num practicabl e degree
that the State will conply with its requirenents under
par agraph (e) of this section, as applicable, in 2010 and
subsequent years.
(g) (1) Each SIP revision which includes control neasures
covering non-EGJs as part or all of a State’s obligation in
nmeeting its requirenment under paragraph (a) of this section
nmust denonstrate that such control neasures are adequate to
provide for the tinely conpliance with the State's Non- EGU
Reducti on Requirement under paragraph (e) of this section,
and are not otherw se required under the Cean Air Act.
(2) The denonstration under paragraph (g)(1) of this section
must include the followng, wth respect to each source
category of non-EGUs for which the SIP requires controls:
(i) A detailed historical baseline inventory of SE2S0O, mass
em ssions fromthe source category in a representative year
consisting, at the State’ s election, of 2002, 2003, 2004, or
2005, or an average of 2 or nore of those years, absent the
control neasures specified in the SIP subm ssion.
(+A) This inventory nust represent estinmates of actual
em ssions based on part 75 nonitoring data, if the source
category is subject to part 75 nonitoring requirenents.
(HB) In the absence of part 75 nonitoring data, actual

em ssions nust be estimated using assunptions that ensure a
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source or source category’'s actual em ssions are not
overesti mated, and nust include source-specific or category-
specific data. |If a State uses factors to estinate
em ssions, production or utilization, or effectiveness of
controls or rules for a source category, such factors nust
be chosen to ensure that em ssions are not overestimted, or
the State nust justify the use of another value with
addi tional information showing with reasonabl e confidence
that the substitute value is nore appropriate for estimating
actual em ssions.
(H+O For neasures to reduce emnissions fromnmotor vehicles,
em ssion estimtes nust be based on an em ssions nodel that
has been approved by EPA for use in SIP devel opnent, and
nmust be consistent with the planning assunptions regarding
vehicle mles travel ed and other factors current at the time
of the SIP devel opnent.
(+¥D) For neasures to reduce enissions from nonroad engines
or vehicles, em ssion estimates nust be based on the
em ssi on met hodol ogi es reconmended i n EPA gui dance current
at the time of the SIP devel opnent or the SIP nust docunent
that another nethod is superior due to |ocal factors.
(ii) A detailed baseline inventory of S62SO nmass em ssions
fromthe source category in the years 2010 and 2015, absent

the control neasures specified in the SIP subm ssion, and
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refl ecting changes in these em ssions fromthe historical
baseline year to the years 2010 and 2015, based on projected
changes in the production input and/or output, popul ation,
vehicle mles traveH ed, econonmic activity or other factors
as applicable to this source category.
(+A) These inventories nmust account for inplenentation of
any rules or regulations that will affect S&2SO eni ssions
fromthis source category, excluding any control measures
specified in the SIP subm ssion to neet the S&2S0O, em ssions
reduction requirenments of this section.
(+H+B) Econom c and popul ation forecasts nust be as specific
as possible to the applicable industry, State, and county of
t he source or source category, and nust be consistent with
bot h national projections and rel evant official planning
assunptions including estimtes of popul ation and vehicle
m |l es travel ed devel oped through consultation between State
and |l ocal transportation and air quality agencies. However,
if these official planning assunptions are thensel ves
inconsistent with official U S. Census projections of
popul ati on and energy consunption projections contained in
t he Annual Energy Qutl ook published by the U. S. Departnent
of Energy, adjustnments nust be made to correct the
i nconsi stency, or the SIP nmust denonstrate how the official

pl anni ng assunptions are nore accurate.
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(H+CO) These inventories nmust account for any changes in
production nethod, materials, fuels, or efficiency that are
expected to occur between the historical baseline year and
2010 or 2015, as appropriate.
(ti1) A projection of S&2SO mass em ssions in 2010 and 2015
fromthe source category identified in paragraph (g)(2)(i)
of this section resulting frominplenentation of each of the
control neasures specified in the SIP subm ssion.
(+A) These inventories nust address the possibility that the
State’s new control measures nmay cause production and
em ssions to shift to non-regul ated or |less stringently
regul ated sources in the source category in the same or
anot her State, and nust include in the projected em ssions
inventory any such anounts of em ssions that may shift to
ot her sources.
(HB) The State nust provide EPA with a sunmary of the
conput ati ons, assunptions, and judgnments used to determ ne
t he degree of reduction in projected 2010 and 2015 S&2S0O
em ssions that will be achieved fromthe inplenentation of
t he new control mneasures conpared to the rel evant baseline
em ssi ons inventory.
(i1v) The result of subtracting the anounts in paragraph
(9)(2)(iii) for 2010 and 2015, respectively, fromthe | ower

of the anmpbunts in paragraph (g)(2)(i) or (g)(2)(ii) of this
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section for 2010 and 2015, respectively, may be credited
towards the State’s Non- EGU Reduction Requirenent in
par agraph (e)(3) of this section for the appropriate period.
(v) Each revision nust identify the sources of the data used
in the estimate and projection of em ssions.
(h) Each revision nust conply with § 51.116 (regarding data
availability).
(i) Each revision nust provide for nonitoring the status of
conpliance with any control neasures adopted to neet the
State’s requirenments under paragraph (e) of this section
Specifically, the revision nust neet the foll ow ng
requi renments:
(1) The revision nmust provide for legally enforceable
procedures for requiring owers or operators of stationary
sources to maintain records of, and periodically report to
t he State:
(i) Information on the anmount of S&2S0O, em ssions fromthe
stationary sources; and
(i1i) OGher information as may be necessary to enable the
State to determ ne whether the sources are in conpliance
wi th applicable portions of the control neasures;
(2) The revision nmust conply with 8 —51.212 (regarding
testing, inspection, enforcenent, and conplaints);

(3) If the revision contains any transportation control
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measures, then the revision nust conmply with 8§ —51. 213
(regarding transportation control neasures);
(4)(i) If the revision contains neasures to control EGUs,
then the revision nmust require such sources to conply with
the nonitoring and reporting provisions of part 75.
(1i) If the revision contains neasures to control fossi
fuel -fired non-EGUs that are boilers or conmbustion turbines
wi th a maxi mum desi gn heat input greater than 250 nmBtu/ hr,
then the revision nmust require such sources to conply with
the nonitoring and reporting provisions of part 75.
(tit) If the revision contains neasures to control any other
non- EGUs that are not described in paragraph (i)(4)(ii) of
this section, the revision nmust require such sources to
conply with the nonitoring and reporting provisions of part
75, or the State nust denonstrate why such requirenents are
not practicable, and adopt alternative requirenents that
ensure to the maxi mum practicabl e degree that the required
em ssions reductions will be achieved.
(j) Each revision nust show that the State has | egal
authority to carry out the revision, including authority to:
(1) Adopt em ssions standards and limtations and any ot her
nmeasures necessary for attai nnent and mai nt enance of the
State's rel evant Annual EGU SE2SO, budget or the Non- EGU

Reducti on Requirement, as applicable, under paragraph (e);
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(2) Enforce applicable | aws, regul ations, and standards, and
seek injunctive relief;
(3) ontain informati on necessary to determ ne whether air
pol lution sources are in conpliance with applicable |aws,
regul ati ons, and standards, including authority to require
recordkeeping and to make i nspections and conduct tests of
air pollution sources; and
(4)(i) Require owners or operators of stationary sources to
install, maintain, and use em ssions nonitoring devices and
to make periodic reports to the State on the nature and
anounts of em ssions from such stationary sources; and
(1i) Make the data described in paragraph (j)(4)(i) of this
section available to the public as reported and as
correlated with any applicable em ssions standards or
limtations.
(k) (1) The provisions of |aw or regulation which the State
determ nes provide the authorities required under this
section nust be specifically identified, and copies of such
| aws or regul ations nust be submtted with the SIP revision.
(2) Legal authority adequate to fulfill the requirenents of
par agraphs (j)(3) and (4) of this section nay be del egated
to the State under seet+en§ 114 of the CAA
(1)(1) Arevision nay assign legal authority to |ocal

agencies in accordance with 8§ —51.232.
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(2) Each revision nust conply with 8 —51.240 (regarding
general plan requirenents).
(m Each revision nust conply with 8 —51.280 (regarding
resour ces).
(n) Each revision nust provide for State conpliance with the
reporting requirenents set forth in 8§ —51. 125.
(o) Notwi t hstandi ng any other provision of this section, if
a State adopts regul ati ons substantively identical to
subparts AAA through HHH of part 96 of this chapter, (CAIR
SE2S0O, Emi ssions Trading Progran), or incorporates such part
by reference into its regulations, then that portion of the
State's SIP revision is automatically approved as neeting
the requirenents of paragraph (e)(1)(i) of this section,
provided that the State has the legal authority to take such
action and to inplenent its responsibilities under such
regul ati ons.
(p) For a State that does not adopt regulations in
accordance with paragraph (o) of this section:
(1) The sources subject to the Acid Rain Program, in
addition to conplying with the requirenents of §
72.9(c)(1)(i) of this chapter, shall hold the foll ow ng
amounts of Acid Rain allowances, as of the allowance
transfer deadline in the source’s conpliance account -

(i) For each Acid Rain allowance allocated for a year during
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2010 through 2014 that is held in order to neet the
requi rements of 8 72.9(c)(1)(i) of this chapter, one
additional Acid Rain allowance allocated for a year during
2010 t hrough 2014; and
(ii) For each Acid Rain allowance allocated for a year
during 2015 or thereafter held in accordance with §
72.9(c)(1)(i) of this chapter, two additional Acid Rain
al l owances al l ocated for a year during 2015 or thereafter.
(2) When the Adm nistrator deducts Acid Rain all owances
under 8 73.35(b) and (c) of this chapter, the Adm nistrator
will also deduct fromthe source’s conpliance account the
anmount of Acid Rain allowances required to be held under
paragraph (p)(1) of this section. |f the owner and operator
of the source fails to hold the Acid Rain all owances
requi red under paragraph (p)(1) of this section, then, for
each Acid Rain allowance required but not held, the
Adm nistrator will deduct from such conpliance account three
Acid Rain all owances allocated for the year after the year
of the allowance transfer deadline by which the Acid Rain
al | omances were required to be held. -
(q) The ternms used in this section shall have the follow ng
meani ngs:

Acid Rain Programneans a nulti-State sul fur di oxi de and

ni trogen oxides air pollution control and em ssions
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reducti on program established by the Adm ni strator under
title IV of the CAA and parts 72 through 78 of this chapter.

Acid Rain allowance neans a limted authorization issued by

the Adm nistrator under the Acid Rain Programto emt up to
one ton of sulfur dioxide during the specified year or any
year thereafter.

Al | owance transfer deadline neans the all owance transfer

deadl i ne under the Acid Rain Program as defined in §#2§
72.2 of this chapter.

Boi |l er neans an encl osed fossil- or other-fuel-fired
conbustion device used to produce heat and to transfer heat

to recirculating water, steam or other medi um

Bott om ng-cycle cogeneration unit nmeans a cogeneration unit

in which the energy input to the unit is first used to
produce useful thermal energy and at |east sone of the
reject heat fromthe useful thermal energy application or
process is then used for power production.

CAIR S&2S0O, Eni ssions Trading Program neans a nmulti-State

sul fur dioxide air pollution control and em ssion reduction
program est abl i shed by the Adm nistrator in accordance with
subparts AAA through HHH of —part 96 of this chapter and-—
this section, as a neans of mtigating interstate transport
of fine particul ates.

Cogeneration unit neans a unit:
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(1) Having equi pnent used to produce electricity and useful
thermal energy for industrial, comrercial, heating, or
cool i ng purposes through the sequential use of energy; and
(2) Producing during the 12-nonth period starting on the
date the unit first produces electricity and during any
cal endar year after which the unit first produces
electricity —
(1) For a topping-cycle cogeneration unit,
(A) Useful thermal energy not |less than 5 percent of
total energy output; and
(B) Useful power that, when added to one-half of useful
t hermal energy produced, is not |less then 42.5 percent of
total energy input or, if useful thermal energy produced is
| ess than 15 percent of total energy output, not |ess than
45 percent of total energy input.
(ii) For a bottom ng-cycle cogeneration unit, useful power
not | ess than 45 percent of total energy input.

Conbusti on turbine nmeans an encl osed device conprising a

conpressor, a conbustor, and a turbine and in which the flue
gas resulting fromthe conbustion of fuel in the conbustor
passes through the turbine, rotating the turbine. A
conmbustion turbine that is conbined cycle al so includes any
associ ated heat recovery steam generator and steam turbi ne.

Conpl i ance account neans a conpliance account under the Acid




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

290
Rain Program as defined in 828 72.2 of this chapter.

El ectric generating unit or EGQJ neans:

(1) Except for a unit under paragraph (2) of this
definition, a fossil fuel-fired boiler or conbustion turbine
serving at any tine a generator with naneplate capacity of
nore than 25 MM producing electricity for sale; or

(2) Afossil fuel-fired cogeneration unit serving at any
tinme a generator with nanmeplate capacity of nore than 25 M\
and in any year supplying nore than one-third of the unit’s
potential electric output capacity or 219,000 MM, whichever
is greater, to any utility power distribution systemfor
sal e.

Fossil fuel neans natural gas, petroleum coal, or any form

of solid, liquid, or gaseous fuel derived from such
mat eri al .

Fossil-fuel-fired neans, with regard to a unit, any boiler

or turbine conbusting any anount of fossil fuel.
Generator nmeans a device that produces electricity.

Maxi mum desi gn heat i nput neans the maxi num anount of fuel

per hour (in Btu/hr) that a unit is capable of conbusting on
a steady state basis, as specified by the manufacturer of
the unit as of the initial installation of the unit.

NAAQS nmeans National Anbient Air Quality Standard.

Nanmepl ate capacity neans the maxi num el ectrical generating
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output (in MA) that a generator can sustain over a
specified period of tinme when not restricted by seasonal or
ot her deratings, as specified by the manufacturer of the
generator as of the initial installation of the generator
or, if the generator is subsequently nodified or
reconstructed resulting in an increase in such maxi num
el ectrical generating output, as specified by the person
conducting the nodification or reconstruction.
Non- EGUJ nmeans a source of SE&2S0O, em ssions that is not an
EGU.
SE2SO, neans sul fur di oxi de.

Sequenti al use of enerqgy neans:

(1) For a topping-cycle cogeneration unit, the use of reject
heat from power production in a useful thermal energy
application or process; or

(2) For a bottom ng-cycle cogeneration unit, the use of
reject heat fromuseful thermal energy application or
process in power production.

Toppi ng-cycl e cogeneration unit neans a cogeneration unit in

whi ch the energy input to the unit is first used to produce
useful power and at |east sone of the reject heat fromthe
power production is then used to provide useful therma

ener gy.
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unit, total energy of all fornms supplied to the cogeneration
unit, excluding energy produced by the cogeneration unit
itself.

Total energy output neans, with regard to a cogeneration

unit, the sum of useful power and useful thermal energy
produced by the cogeneration unit.

Useful power neans, with regard to a cogeneration unit,

el ectricity or nmechani cal energy nmade avail abl e for use,
excl udi ng any such energy used in the power production
process (which process includes, but is not limted to, any
on-site processing or treatnent of fuel conmbusted at the
unit and any on-site em ssion controls).

Useful thermal energy neans, with regard to a cogeneration

unit, thermal energy that is:

(1) Made available to an industrial or commercial process,
excl udi ng any heat contained in condensate return or nmakeup
wat er ;

(2) Used in a heat application (e.g., space heating or
domestic hot water heating); or

(3) Used in a space cooling application (i.e., thernmal
energy used by an absorption chiller).

Uility power distribution system neans the portion of an

electricity grid owned or operated by a distribution utility

and dedicated to delivering electricity to custoners.
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6. Part 51 is—prepesed—t+o—-be anended by addi ng
seet+eng 51.125 to Subpart Gto read as follows:

Sec-§ 51.125 Emissions reporting requirements for SIP
revisions relating to budgets for S62S0, and NO, emissions.
(a) For its transport SIP revision under seet+of§
51. 123 and/or 51.124 of this part, each State must submt to
EPA SE&2S0O, and/ or NO, em ssions data as described in this
section.

(1) The District of Colunbia and follow ng States nust
report annual (12 nonths) em ssions of SE&2S0O, and NQ:
Al abama, Arkansas, Del aware, Florida, Georgia, Illinois,
I ndi ana, |owa, Kansas, Kentucky, Louisiana, Mryl and,
Massachusetts, M chigan, M nnesota, M ssissippi, Mssouri,
New Jersey, New York, North Carolina, Onhio, Pennsylvania,
Sout h Carolina, Tennessee, Texas, Virginia, Wst Virginia,
and W sconsi n.

(2) The District of Colunmbia and the follow ng States
nmust report ozone season (May 1 through Septenber 30)
em ssions of NQ: Al abama, Arkansas, Connecticut, Del aware,
Georgia, Illinois, Indiana, |lowa, Kentucky, Louisiana,
Maryl and, Massachusetts, M chigan, M ssissippi, Mssouri,

New Jersey, New York, North Carolina, Chio, Pennsylvani a,



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

294
South Carolina, Tennessee, Virginia, Wst Virginia, and
W sconsi n.

(b) Each revision nust provide for periodic reporting
by the State of SE2SO, and/ or NO, em ssions data as
specified in paragraph (a) of this section to denonstrate
whet her the State's em ssions are consistent with the
projections contained in its approved SIP subm ssion.

(1) Every-year reporting cycle. As applicable, each
revi sion nust provide for reporting of S&2S0O and NO
em ssions data every year as follows:

(i) The States identified in paragraph (a)(1) of this
section nust report to EPA annual em ssions data every year
fromall SE&2SO and NO, sources within the State for which
the State specified control neasures in its SIP subm ssion
under seet+ens88 51.123 and/or 51.124 of this part.

(ii) The States identified in paragraph (a)(2) of this
section nust report to EPA ozone season and summer daily
em ssions data every year fromall NOQ; sources within the
State for which the State specified control neasures in its
SI P submi ssion under seet+en8 51.123 of this part.

(iii) If sources report SO, and NO, em ssions data to
EPA in a given year pursuant to a tradi ng program approved
under seet+eng 51.123(0) or seet+er8 51.124(0) of this part

or pursuant to the nonitoring and reporting requirenents of
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subpart H of 40 CFR part 75, then the State need not provide
annual reporting of these pollutants to EPA for such
sour ces.

(2) Three-year reporting cycle. As applicable, each
pl an nust provide for triennial (i.e., every third year)
reporting of SO, and NO, em ssions data fromall sources
within the State.

(i) The States identified in paragraph (a)(1) of this
section nust report to EPA annual em ssions data every third
year fromall SO, and NO, sources within the State.

(ii) The States identified in paragraph (a)(2) of this
section nust report to EPA ozone season and ozone daily
em ssions data every third year fromall NO; sources within
the State.

(3) The data availability requirenments in seet+eng
51. 116 of this part must be followed for all data submtted
to meet the requirenents of paragraphs (b)(1)and(2) of this
section.

(c) The data reported in paragraph (b) of this section
must neet the requirenents of subpart A of this part.

(d) Approval of annual and ozone season cal cul ati on by
EPA. Each State nmust submt for EPA approval an exanple of
t he cal cul ati on procedure used to cal cul ate annual and ozone

season em ssions along with sufficient information for EPA
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to verify the cal cul ated val ue of annual and ozone season
em ssi ons.

(e) Reporting schedul es.

(1) Reports are to begin with data for em ssions
occurring in the year 2008, which is the first year of the
3-year cycle.

(2) After 2008, 3-year cycle reports are to be
submtted every third year and every-year cycle reports are
to be submtted each year that a triennial report is not
required.

(3) States nust submit data for a required year no
|ater than 17 nonths after the end of the cal endar year for
whi ch the data are coll ected.

(f) Data reporting procedures are given in subpart A
When submitting a formal NQ budget em ssions report and
associ ated data, States shall notify the appropriate EPA
Regi onal O fi ce.

(g) Definitions. As used in this section, wrds and
ternms shall have the neanings set forth in appendi x A of

subpart A of this part.

Fitde40—chapter—+—ofthe Code—of FederalRegulatiens——s
proposed—to—be—anended—as—fotows-
PART51——[AMENDEDT
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foHows—

§51 7. § 51.308 is anended by revising the introductory

text of paragraph (e)(2), paragraphs (e)(3) and (e)(4), and

by addi ng paragraph (e)(5) as foll ows:

§ 51.308 Regional haze program requirements
* % k%
(e) * * *

(2) A State may opt to inplenent an em ssions trading
programor other alternative neasure rather than to require
sources subject to BART to install, operate and nmaintain
BART. Except as provided in partparagraph (e)(3) of this
section, to do so, the State nust denonstrate that this
em ssions trading programor other alternative neasure wl |
achi eve greater reasonable progress than woul d be achi eved
t hrough the installation and operation of BART. To nake
this denonstration, the State nust submt an inplenentation
pl an contai ning the follow ng plan elenments and incl ude
docunentation for all required anal yses:

* * %

(3) A State that opts to participate in the Cean Ar
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Interstate Rul e cap-and-trade program under part 96 AAA- EEE
need not require affected BART-eligible EGJ s to install,
operate, and rmaintain BART. A State that chooses this
option may al so include provisions for a geographic
enhancenent to the programto address the requirenent under
§5148 51.302(c) related to BART for reasonably attributable
i mpai rment fromthe pollutants covered by the CAIR cap-and-
trade program

(3—4) After a State has nmet the requirenents for BART
or inplenented em ssions trading program or other
alternative neasure that achi eves nore reasonabl e progress
than the installation and operati on of BART, BART-eligible
sources will be subject to the requirenents of §5%§
51.308(d) in the same manner as other sources.

(4—5) Any BART-eligible facility subject to the
requi rement under 85%§ 51.308(e) to install, operate, and
mai ntai n BART may apply to the Administrator for an
exenption fromthat requirenent. An application for an
exenption will be subject to the requirenents of §5%§

51.303(a)(2)-(h).

Part 72-PERMITS REGULATION

1. The authority citation for part 72 continues to read

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

as foll ows:




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

299
Authority: 42 U S.C. 7601 and 7651, et seq.

§ 72.2 [Amended]

2. Section 72.2 is anmended by: -

a. Revtstnag_Anend the definition of “Acid rain
em ssions limtation” by replacing, in paragraph (1)(i), the
words “an affected unit’ by the words “the affected units at
a source” and replacing, in paragraph (1)(ii)(C, the words
“conpl i ance subaccount for that unit” by the words
“conpl i ance account for that source”;

b. Revistng_Amend the definition of “Allocate or
al l ocation” by replacing the words “unit account” by the
wor ds “conpliance account”;

c. Revitstng_Anend the definition of “Allowance
deduction, or deduct” by replacing the words “conpliance

subaccount, or future year subaccount,” by the words
“conpliance account” and replacing the words “from an
affected unit” by the words “fromthe affected units at an
af fected source”;

d. Revisinag _Anend the definition of “All owance transfer
deadline” by replacing the words “affected unit’s conpliance
subaccount” by the words “an affected source’ s conpliance
account” and replacing the words “the unit’s” by the words

“the source’'s”;

e. Revising Anend the definition of “Authorized account
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representative” by replacing the words “unit account” by the
wor ds “conpliance account” and replacing the words “affected
unit” by the words “affected source and the affected units
at the source”;

f. Rewistng_Anend the definition of— “Conpliance use
date” by replacing the word “unit’s” by the word “source’s”;

9. RevtstnAgAnend the definition of “excess em ssions”
by, in paragraph (1), replacing the words “an affected unit”
by the words “the affected units at an affected source” and
replacing the words “for the unit” by the words “for the
source”;

h. Rewising_Anend the definition of “Recordation,
record, or recorded” by renoving the words “or subaccount”;
and

I . Rewising_Revise the definition of “Cogeneration
unit”, adding a new definition of “Conpliance account”, and
removi ng the definitions of “Conpliance subaccount”,
“Current year subaccount”, “Future year subaccount”, and
“Unit account” to read as foll ows:

§ 72.2 Definitions.

* * * * *

Cogeneration unitZ—_means a unit that has equi pnent used to

produce el ectric energy and forns of useful thermal energy

(such as heat or steam for industrial, conmercial, heating,
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or cooling purposes, through sequential use of energy.

Compliance account nmeans an Al |l owance Tracki ng System
account, established by the Adm nistrator for an affected
source and for each affected unit at the source pursuant to
§ 73.31(a) or (b) of this chapter.

* * * * *

§ 72.7 [Amended]

3. Seett+onSectoin 72.7 is anended in paragraph

(c)(1)(ii)—by, in the first sentence, rewovinagrenove the
word “unit’s” and addingadd after the words “Al |l owance

Tracki ng System account” the words “of the source that

i ncludes the unit” and by—+ferevingrenove the third sentence.

§ 72.9 [Amended]

4. Section 72.9 is anmended by: —

a. In paragraph (c)(1)(i), reptaetrngreplace the words
“unit’s conpliance subaccount” with the words “source’s
conpl i ance account” and reptaetngrepl ace the words “fromthe
unit” by the words “fromthe affected units at the source”;

b. In paragraphs (e)(1) and (e)(2) introductory text,
reptaetngrepl ace the words “an affected unit” by the words

“an affected source”; and

c. In paragraph (g)(6), removingrenove the second
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sent ence.

§ 72.21 [Amended]

5. Section 72.21 is anended by renoving from paragraph
(b)(1) the word “affected” wherever it appears.

§ 72.24 [Amended]

6. Section 72.24 is anended by renoving and reserving
par agraphs (a)(5), (a)(7), and (a)(10).

§ 72.40 [Amended]

7. Section 72.40 is anended, in paragraph (a)(1), by
t+eptactngrepl ace the words “unit’s conpliance subaccount”
with the words “conpliance account of the source where the
unit is located 7, rempvingrenove the words “, or in the
conpl i ance subaccount of another affected unit at the source
to the extent provided in 8 73.35(b)(3),”, and

reptaetngrepl ace the words “fromthe unit” by the words

“fromthe affected units at the source”.

§ 72.73 [Amended]

8. Section 72.73 is anended, in paragraph (b)(2), by
+eptactngrepl ace the words “the H+st=first Acid Rain

permt” by the word—a*s "an Acid Rain permt”.

§ 72.90 [Amended]

9._ Section 72.90 is anended, in paragraph (a){td)y, by
adeing_add, after the words “each cal endar year”, the words

“during 1995 through 2004".
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§ 72.95 [Amended]

10. Section 72.95 is anended by:

a. In the introductory text, reptactngreplace the words
“an affected unit’s conpliance subaccount” with the words
“an affected source’s conpliance account”; and

b. In paragraph (a), reptaetngreplace the words “by the

unit” by the words “by the affected units at the source”.

PART 73-SULFUR DIOXIDE ALLOWANCE SYSTEM

+*1. The authority citation continues to read as
follows: —
Aut hority: 42 U . S.C. 7601 and 7651, et seq.

12 § 73.10 [Amended]

______ 2. Section 73.10 is anended by:

a. In paragraph (a), rempvifgrenove the words “in each
future year subaccount”;

b. In paragraph (b)(1), reptaetngreplace the words “in
the future year subaccounts representing cal endar years”
with the words “for the years”; and-—

c. In paragraph (b)(2), reptactngreplace the words “in
the future year subaccounts representing cal endar years”
with the words “for the year”.

—33

§ 73.30 [Amended]
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_3. Section 73.30 is anmended by:

a. In paragraph (a), by—+eptacingrepl ace the words

“affected units” by the words “affected sources”; and

b. In paragraph (b), by—+eptactngreplace the word

“unit” by the word “source”.

§ 73.31 [Amended]

—3+44. Section 73.31 is anmended by: —

a. In paragraph (a), reptaetngreplace the words “each

unit” with the words “each source that includes a unit”;—

b. In paragraph (b), reptaeingreplace the words “the
unit.” by the words “the source that includes the unit,
unl ess the source already has a conpliance account.”; and

c. In paragraph (c)(1l)(v), rempvingrenove the words *
shal | abide by any fiduciary responsibilities assigned
pursuant to the binding agreenent.”.

155. Seet+on§ 73.32 is renoved and reserved.
—316—Sectt+on

§ 73.33 is—amended-by r[Amended]

6. Renoving and reserving paragraph (c).

§ 73.34 [Amended]

—3+#7. Section 73.34 is anmended by:

a. RevisingRevi se paragraph (a) _to read as set forth

bel ow,

b. RemovinagRenpbve and reservingreserve paragraph (b);
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and

c. In paragraph (c) introductory test, reptactngrepl ace

the word “in subaccounts” with the words “in conpliance
accounts” and reptaetngrepl ace the words “conpliance,
current year, and future year” with the words “conpliance

account ” +toe—+read—as—FfolHowns—

§ 73.34 Recordation in accounts.

(a) Recordation in compliance accounts. Wien a
conpl i ance account is established under 8§ 73.31(a), the
Adm nistrator will record in the account any all owances
allocated to the affected units at the source under 8§ 73.10
or part 74 for 30 years starting with the [ater of 1995 or
the year in which the account is established. At the
begi nni ng of 1995 and, in the case of each year thereafter,
after Adm nistrator has made all deductions fromthe
conpl i ance account pursuant to §/3§ 73.35(b), the
Adm nistrator will record in the conpliance account the
al | omances all ocated to such units under 8 73.10 or part 74

for the new 30th year

§ 73.35 [Amended]

388. Section 73.35 is anmended by:
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(a) (1), reptaetngreplace the words “unit’s” by the word
“source’s”;

b. In paragraph (a)(2)(i), reptaeingreplace the words
“the unit’s conpliance subaccount” with the words “the
conpl i ance account of the source that includes the unit”;

c. In paragraph (a)(2)(ii), reptaetngreplace the words
“the unit’s conpliance subaccount” with the words “the
conpl i ance account of the source that includes the unit”

wher ever they appear and rerpvifigrenove the words “for the

unit”, and reptactngrepl ace the words “; or” with a period.

d. RewevingRenove paragraph (a)(2)(iii).—

e. In paragraph (b)(1), addirngadd after the words
“deduct al |l owances” the words “avail abl e for deduction under
paragraph (a) of this section” and reptaetngrepl ace the
words “each affected unit’s conpliance subaccount” with the
wor ds “each affected source’ s conpliance account”;

f. I'n paragraph (b)(2), reptaetngreplace the words
“al l owances renmain in the conpliance subaccount” with the
words “al |l owances avail abl e for deducti on under paragraph
(a) of this section remain in the conpliance account”;

g. RempvingRenove paragraphs (b)(3) (3 {+)—and
3t

h. RevtstngRevi se paragraph (c)(1)_to read as set forth

bel ow,
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i. In paragraph (c)(2), reptaectngreplace the words “for

the unit” with the words “for the units at the source”,

reptaetngrepl ace the words “in its conpliance subaccount.”

by the words ‘in the source’s conpliance account.”,

reptactngrepl ace the words “fromthe conpliance subaccount”

by the words “fromthe conpliance account”, and

reptaetnrgrepl ace the words “unit’s conpliance subaccount” by

the words “source’s conpliance account”;

j. In paragraph (d), reptaeingreplace the words “for

each unit” by the words “for each source” and

reptactngrepl ace the word “unit’s” by the word “source’s”;

and
k. RemevingRenove paragraph (e)te—+eat—as—foetHows—._

§ 73.35 Compliance.—

* * * %

* %k %

[0
M)

N~

(c)(1) ldentification of allowances by serial nunber.

The aut hori zed account representative for a source’s
conpl i ance account may request that specific all owances,
identified by serial nunber, in the conpliance account be
deducted for a cal endar year in accordance w th paragraph
(b) or (d) of this section. Such request shall be submtted
to the Admnistrator by the all owance transfer deadline for

the year and include, in a format prescribed by the
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Adm nistrator, the identification of the source and the

appropriate serial nunbers.

x x %

L2\
\ &)

* * * % *

19 § 73.36 [Amended]

9. Section 73.36 is anended by: —

a. In paragraph (a), reptaectngreplace the words “Unit

accounts.” with the words “Conpliance accounts.” and
reptaectngrepl ace with words “conpliance subaccount” with the
wor ds “conpliance account” whenever they appear; and

b. In paragraph (b), reptaetngreplace the words
“current year subaccount” with the words “general account”
whenever they appear.

2610. Section 73.37 is affendedrevised to read as
foll ows: —

§ 73.37 Account error.—

The Adm nistrator may, at his or her sole discretion
and on his or her own notion, correct any error in any
Al l owance Tracking System account. Wthin 10 busi ness days
of making such correction, the Admnistrator will notify the

aut hori zed account representative for the account.

§ 73.38 [Amended]

—2%11. Section 73.38 is anmended by:
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a. In paragraph (a), reptactngreplace the words “del ete
the general account fromthe Al lowance Tracking System” by
the words “close the general account.”; and
b. In paragraph (b), remevingrenove the words “and
elimnated fromthe Allowance Tracking Systeni and the | ast

sent ence.

22 § 73.50 [Amended]

=

12. Section 73.50 is anmended by:—

a. In paragraph (a), removingrenove the words “,
including, but not limted to, transfers of an all owance to
and from cont enporaneous future year subaccounts, and
transfers of an allowance to and from conpliance subaccounts
and current year subaccounts, and transfers of al
al l omances allocated for a unit for each cal endar year in
perpetuity”;

b. In paragraph (b)(1)(ii), remevingrenove the words “,
or correct indication on the allowance transfer where a
request involves the transfer of the unit’s allowance in
perpetuity”;

c. In paragraph (b)(2)(ii), removingrenove the words
“Al | owance Tracking Systeni and “under 40 CFR part 73, or

any other renedi es” and refevifgrenove the comma after the

words “under State or Federal |aw'; and

d. RermovingRenove paragraph (b)(3).
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2313. Section 73.51 is renoved and reserved.
—24
14. Section 73.52 is amended by revising paragraphs

(a)(1), (a)(2) and_(a)(3) and by renoving paragraph (a)(4),

and revising paragraph (b) and addi ng a new paragraph (c) to

read as foll ows: —

§ 73.52 EPA recordation

(a) * * *

(1) The transfer is corrected submtted under § 73.50;

(2) The transferor account includes each all owance
identified by serial nunber in the transfer;

(3) If the allowances identified by serial nunber
specified pursuant to 8 73.50(b)(1)(ii) are subject to the
[imtation on transfer inposed pursuant to 8 72.44(h)(1)(i)
of this chapter, 8 74.42 of this chapter, or 8§ 74.47(c) of
this chapter, the transfer is in accordance with such
[imtation.

(b) To the extent an allowance transfer submtted for
recordation after the allowance transfer deadline includes
al | omances al l ocated for any year before the year of the
al l omance transfer deadline, the transfer of such all owance

w Il not be recorded until after conpletion of the
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deductions pursuant to 8§ 73.35(b) for year before the year
of the allowance transfer deadline.

(c) Where an all owance transfer submtted for
recordation fails to nmeet the requirenments of paragraph (a)
of this section, the Adm nistrator will not record such
transfer.

25§ 73.70 [Amended]

15. Section 73.70 is revisedanended by:

a. In paragraph (f), reptaetngreplace the words “the
subaccount” by the words “the Allowance Tracki ng System
account”; and

b. In paragraph (i)(1), addingadd, after the words
“Al | owance Tracking System account”, the words “of the

source that includes”.

PART 74-SULFUR DIOXIDE OPTS-INS

261. The authority citation for part 74 continues to
read as foll ows:

Authority: 42 U S.C. 7601 and 7651, et seq.

§ 74.18 [Amended]

2#. Section 74.18 is anmended, in paragraph (d), by
retrovinagrenove the | ast sentence.

28§ 74.40 [Amended]

3. Section 74.40 is anended, in paragraph (a), by
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addtngadd, after the words “an account”, the words “(unless
the source that includes the opt-in unit already has a
conpliance account)” and renpvifgrenove the | ast sentence.—
294. Section 74.42 is afendedrevised to read as

foll ows:

§ 74.42 Limitation on transfers.

(a) Wth regard to a transfer request submtted for
recordation during the period starting January 1 and endi ng
with the allowance transfer deadline in the sane year, the
Adm nistrator will not record a transfer of an opt-in
al l omance that is allocated to an opt-in source for the year
in which the transfer request is submtted or a subsequent
year. —

—(b) Wth regard to a transfer request during the
period starting with an all owance transfer deadline and
endi ng Decenber 31 in the sanme year, the Adm nistrator wl|
not record a transfer of an opt-in allowance that is
allocated to an opt-in source for a year after the year in
which the transfer request is submtted.

30§ 74.43 [Amended]

5. Section 74.43 is anended by:
a. In paragraph (a), removingrenove the words “in lieu

of any annual conpliance certification report required under
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subpart | of part 72 of this chapter”;

b. In paragraph (b)(7), reptactngreplace the word “At”
by the words, “In an annual conpliance certification report
for a year during 1995 through 2004, at”; and

c. In paragraph (b)(8), reptactngreplace the word “The”
by the words, “In an annual conpliance certification report
for a year during 1995 t hrough 2004, the”.

31§ 74.44 [Amended]

6. Section 74.44 is anended by:

a. In paragraphs (c)(2)(iii)(QO, (c)(2)(iii)(D,
(c)(2)(iii)(E) introductory text, and (c)(£2)(iii)(E)(3),

+eptactngrepl ace the words “opt-in source’s conpliance

subaccount” by the words “conpliance account of the source
that includes the opt-in source” whenever they occur; and

b. In paragraph (c)(2)(iii)(F), reptaectngreplace the
words “opt-in source’ s conpliance subaccount” by the words
“conpliance account of the source that includes the opt-in
source” and reptaetngrepl ace the words “source’s conpliance
subaccount” by the words “conpliance account of the source
that includes the opt-in source”.

328 74.46 [Amended]

/. Section 74.467 is anended by renoving and reserving

par agraph (b)(2).—

§ 74.47 [Amended]
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338. Seett+onSectoin 74.47 is anended by:

a. In paragraph (c), reptaectngreplace the words “unit
account” by the words “conpliance account of the source that
i ncl udes the replacenent unit”; and

b. In paragraph (d)(2), addingadd, after the words
“Al | owance Tracki ng System accounts”, the words “of the
source that include the opt-in source and each repl acenent
unit” and removingrenove the words “for the opt-in source

and for each replacenment unit”.

34§ 74.49 [Amended]

9. Section 74.49 is anended, in paragraph (a), by
+eptactngrepl ace the words “an opt-in source’s conpliance
subaccount” by the words “the conpliance account of a source
that include an opt-in source”.

35 § 74.50 [Amended]

10. Section 74.50 is anended by:

a. In paragraph (a)(2) introductory text, addtngadd,
after the words “the account of the” the words “source that
i ncl udes”;

b. In paragraph (a)(2)(i), reptaetngreplace the words
“opt-in source’s conpliance subaccount” by the words “the
conpl i ance account of the source that includes the opt-in

source”; and

c. In paragraph (b), reptaeingreplace the words “the



-
<
L
=
-
O
o
(@
L
>
—
- -
O
o 4
<
<
o
Ll
2
=

315
opt-in source’s unit account” by the words “the conpliance
account of the source that includes the opt-in source”; and
d. In paragraph (d), reptaeingreplace the words “an
opt-in source does not hold” by the words “the source that

i nclude the opt-in source does not hold”.

PART 77-EXCESS EMISSIONS

361. The authority citation for part 77 continues to
read as foll ows:
Authority: 42 U S.C. 7601 and 7651, et seq.

3£§ 77.3 [Amended]

2. Section 77.3 is anended by: —

a. In paragraph (a), reptaetngreplace the words
“affected unit” by the words “affected source” and
reptaectnrgrepl ace the word “unit’s” by the word “source’s”;

b. In paragraphs (b) and (c), reptactngreplace the word

“unit” by the word “source” wherever it appears; and

c. In paragraph (d) introductory text and paragraphs
(d) (1), (d)(2), (d)(3), and (d)(5), reptacingreplace the
word “unit” by the word “source” wherever it appears,
reptactrgrepl ace the word “unit’s” by the word “source’s”
wherever it appears, and reptaetngrepl ace the words

“conpliance subaccount” by the words “conpliance account”.

§ 77.4 [Amended]
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38. Section 77.4 is anended, in paragraphs
(c) (1L i) (A, (d(1), (d)(2), (d)(3), (9)(2)(ii),
(9)(3)(ii), and (g)(3)(iii), byreptaeingreplace the word
“unit” by the word “source”.

—39§ 77.5 [Amended]

4. Section 77.5 is anmended by: _

a. In paragraph (b), reptaetngreplace the words

“conpl i ance subaccount” with the words “conpliance account”;

b. In paragraph (c), reptaetngreplace the words “, from
the unit’s conpliance subaccount” with the words “all ocated
for the year after the year in which the source has excess
em ssions, fromthe source’s conpliance account” and
+eptactngrepl ace the word “unit’s” by the word “source’ s”;
and

c. RemovingRenove paragraph (d). —

40§ 77.6 [Amended]

_5. Section 77.6 is amended by, in paragraph (a)(1),
addtngadd, after the words “sul fur dioxide”, the words occur
at the affected source” and adgeinrgadd, after the words
“owners and operators of”, the words “the affected source

or”.—

PART 78-APPEAL PROCEDURES FOR ACID RAIN PROGRAM

411. The authority citation for part 78 continues to
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reads as foll ows:
Aut hority: 42 U. S.C. 7401, 7403, 7410, 7426, 7601, and 7651,
et seq.

42§ 78.1 [Amended]
_____2.— Section 78.1 is anended, in paragraph (a)(1), by
reptactngrepl ace the words "parts 72, 73, 74, 75, 76, or 77
of this chapter or part 97 of this chapter” by the words
“part 72, 73, 74, 75, 76, or 77 of this chapter, subparts AA
t hrough GG and subparts AAA and GGG of part 96 of this
chapter, or part 97 of this chapter” and addingadd new
par agraphs (b)(7) and (b)(8) to read as foll ows:
______§ 78.1 Purpose and scope.

(b) * * =

(7) Under subparts AA through GG of part 96 of this
chapter,

(i) The decision on the deduction of CAIR NStNO,
al | owances, and the adjustnent of the information in a
subm ssi on and the deduction or transfer of CAlI R NoxNO
al | onances based on the information, as adjusted, under
§ 96. 154;

(i1i) The correction of an error in a CAl R NSxNO
Al'l owance Tracki ng System account under 8§ 97. 156;

(iii1) The decision on the transfer of CAI R NoxNO

al | owances under § 96. 161;
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(iv) The finalization of control period em ssions data,
i ncluding retroactive adjustnent based on audit;

(v) The approval or disapproval of a petition under
§ 96. 175.

(8) Under subparts AAA through GGG of part 96 of this
chapter,

(1) The decision on the deduction of CAIR SO
al | owances, and the adjustnent of the information in a
subm ssion and the deduction or transfer of CAIR SG
al | onances based on the information, as adjusted, under
§ 96. 254;

(ii) The correction of an error in a CAIR SO, Al l owance
Tracki ng System account under 8§ 97. 256;

(iii1) The decision on the transfer of CAIR SO
al | owances under § 96. 261,

(iv) The finalization of control period em ssions data,
I ncl udi ng retroactive adjustnment based on audit;

(v) The approval or disapproval of a petition under

§ 96. 275.

43§ 78.3 [Amended]

3. Section 78.3 is anmended by:

a. RevistngRevise paragraph (b)(3)(i) by adding, after

the words “(unless the NQy authorized account

representative is the petitioner)”, the words "or the CAIR
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desi gnated representative or CAIR authorized account
representative under paragraph (a)(5) or (a)(6) of this
section (unless the CAIR designated representative or CAIR

aut hori zed account representative is the petitioner)"”;

b. In paragraph (c)(7) by—+eptactngrepl ace the words

"or part 97 of this chapter, as appropriate" by the words *“,
subparts AA through GG of part 96 of this chapter, subparts
AAA t hrough GGG of part 96 of this chapter, or part 97 of
this chapter, as appropriate”;

c. |In paragraph (d)(2) by—-atddingadd, after the words
“under the NExNO, Budget Trading Prograni, the words "or on
an account certificate of representation submtted by a CAIR
designated representative or an application for a general
account submtted by a CAIR authorized account
representative under subparts AA through GG of part 96 of
this chapter or subparts AAA through GGG of part 96 of this
chapter,”;

d. Adgi-rgAdd new paragraphs (a)(5), (a)(6), and (d)(5)
and (d)(6).

The additions and revisions read as foll ows:
§ 78.3 Petition for administrative review and request

for evidentiary hearing.

(a) * * *
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(5) The follow ng persons may petition for
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adm ni strative review of a decision of the Adm nistrator
that is nade under subparts AA through GG of part 96 and
that is appeal able under 8§ 78.1(a) of this part:

(i) The CAIR designated representative for a source or
the CAIR authorized account representative for any CAIR
NoxNO, Al | owance Tracki ng System account covered by the
deci sion; or

(i1) Any interested person.

(6) The follow ng persons may petition for
adm ni strative review of a decision of the Adm nistrator
that is made under subparts AAA through 656CCG of part 96
and that is appeal able under 8 78.1(a) of this part:

(1) The CAIR designated representative for a source or
the CAIR aut horized account representative for any CAIR SO
Al'l owance Tracking System account covered by the deci sion;
or

(ii) Any interested person.
ok % x %

(d) * * =

(5) Any provision or requirenent of subparts AA through
GG of part 96, including the standard requirenents under
8 96.106 of this chapter and any em ssion nonitoring or
reporting requirenments.

(6) Any provision or requirenent of subparts AAA
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t hrough GGG of part 96, including the standard requirenents
under 8§ 96.206 of this chapter and any em ssion nonitoring

or reporting requirenents.

*

* * * *

44s 78.4 [Amended]

4. Section 78.4 is anmended by adding two new sentences

after the fifth sentence in paragraph (a) to read as
fol | ows:
______§ 78.4 Filings.

(a) * * * Any filings on behalf of owners and
operators of a CAIR unit or source shall be signed by the
CAI R designated representative. Any filings on behal f of
persons with an interest in CAIR NSxNQ, or SO, al | owances in
a general account shall be signed by the CAIR authorized

account representative. ook

* * * * *

45§ 78.12 [Amended]
5. Section 78.12 is amended, in paragraph (a)(2), by

addtngadd, after the words "a NoxNQ, Budget permit”, the

words “, CAIR permt,”.
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Outline
Subpart AAA CAIR SO,PART 96 —[AMENDED]

1. Authority citation for Part 96 continues to read as

foll ows:

Authority: 42 U. S.C 7401, 7403, 7410, 7601.

2. Part 96 is anended by addi ng subparts AA t hrough

CC, adding and reserving subpart DD and addi ng subparts EE

through HH to read as foll ows:

Subpart AA - CAIR NO, Trading Program General Provisions

Text Moved Here: 3

96. 101 Pur pose.

96. 102 Definitions.

96. 103 Measurenents, abbreviations, and acronyns.
96.104 Applicability.

96. 105 Retired unit exenption.

96. 106 Standard requirenents.

96. 107 Conputation of tine.

96. 108 Appeal Procedures.

Subpart BB — CAIR Designated Representative for CAIR Sources

96. 110 Authorization and responsibilities of CAIR

desi gnated representative.
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96.111 Alternate CAIR designated representative.

96. 112 Changi ng CAI R desi gnated representative and

alternate CAIR designated representative; changes in owners

and operators.

96.113 Certificate of representation.

06.114 (Objections concerning CAIR desi gnat ed

representative.

Subpart CC - Permits
96.120 Ceneral CAIR NO, Tradi ng Program pernit

requirenents.

96. 121 Subnission of CAIR pernmit applications.

96.122 Information requirenents for CAIR pernit

appli cati ons.

96.123 CAIR pernmt contents and term

96.124 CAIR pernit revisions.

Subpart DD - [Reserved

Subpart EE — CATIR NO, Allowance Allocations

96. 140 State tradi ng budgets.

96.141 Tinming requirenents for CAIR NO all owance

al | ocati ons.

96.142 CAIR NO, all owance all ocati ons.

Subpart FF - CAIR NO, Allowance Tracking sttem
96.150 CAIR NO, Al l owance Tracki ng System accounts.
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96.151 Establishnent of accounts.
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96. 152 Responsibilities of CAIR NO, aut horized account

representative.

96. 153 Recordation of CAIR NO, all owance all ocati ons.

96. 154 Compliance with CAIR NO, enmissions linmitation.

96. 155 Banki naq.

96. 156 Account error.

96.157 dosing of general accounts.

Subpart GG — CATIR NO, Allowance Transfers

96. 160 Subni ssion of CAIR NO, all owance transfers.

96. 161 EPA recordati on.

06. 162 Notification.

Subpart HH - Monitoring and Reporting

96. 170 Ceneral requirenents.

96.171 Initial certification and recertification

pr ocedur es.

06.172 CQut of control periods.

06.173 Notifications.

96. 174 Recordkeepi ng and reportinag.

96. 175 Petitions.

06.176 Additional requirenents to provide heat input data.

Subpart AA - CAIR NO, Trading Program General Provisions

§ 96.101 Purpose.
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provisions and the applicability, pernmtting, allowance,

excess enissions, and nonitoring for the state Cean Air

Interstate Rule (CAIR) NO, Tradi ng Program under section

110 of the Cean Air Act (CAA) and 8 51.123 of this chapter,

as a neans of reducing national NO eni ssions.

§ 96.102 Definitions.

The terns used in this subpart shall have the neani ngs set

forth in this section as foll ows:

Account nunber neans the identification nunber qgiven by the

Adm nistrator to each CAIR NO,_ Al |l owance Tracki ng System

account .

Acid Rain enmssions limtation neans a limtation on

eni ssions of sulfur dioxide or nitrogen oxides under the

Acid Rain Program

Acid Rain Program neans a nulti-state sul fur dioxide and

nitrogen oxides air pollution control and eni ssion reduction

program established by the Adm nistrator under title IV of

the CAA and parts 72 through 78 of this chapter.

Adnmi ni strator neans the Adm nistrator of the United States

Envi ronnental Protection Agency or the Administrator's duly

aut hori zed representative.

Al l ocate or allocation neans, with regard to CAIR NOQ

al | owances, the deternination by the Adninistrator of the

amount of CAIR NO, all owances to be initially credited to a
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CAIR unit or a new unit set-aside.

Alternate CAIR designated representative neans, for a CAIR

source and each CAIR unit at the source, the natural person

who is authorized by the owners and operators of the source

and all CAIR units at the source in accordance with subpart

BB of this part, to act on behalf of the CAlR designated

representative in matters pertaining to the CAIR SO _Tradi ng

Program and the CAIR NO, Tradi ng Program This natural

person shall be the sane person as the alternate designated

representative under the Acid Rain Program under § 72.22 of

this chapter.

Aut omat ed data acquisition and handling system or DAHS neans

t hat conponent of the CEMS, or other enissions nonitoring

system approved for use under subpart HH of this part,

designed to interpret and convert individual output signals

frompoll utant concentration nonitors, flow nopnitors,

diluent gas nonitors, and other conponent parts of the

nmonitoring systemto produce a continuous record of the

nmeasured paraneters in the neasurenment units required by

subpart HH of this part.

Boil er neans an encl osed fossil- or other-fuel-fired

conbusti on device used to produce heat and to transfer heat

to recirculating water, steam or other nedi um

Bott om ng-cycl e cogeneration unit neans a cogeneration unit
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in which the energy input to the unit is first used to

produce useful thermal energy and at | east sone of the

reject heat fromthe useful thermal enerqy application or

process is then used for power production.

Text Moved Here: 2

CAI R designated representative nmeans, for a CAIR source and

each CAIR unit at the source, the natural person who is

aut hori zed by the owners and operators of the source and al
CAIR units at the source, in accordance with subpart BBB of
this part, to represent and |legally bind each owner and
operator in matters pertaining to the CAIR SO Tradi ng
Program and to the CAIR NoxNO, Tradi ng Program This
natural person shall be the sane person who is the

aut hori zed account representative under the Acid Rain
Program under 8 72.20 of this chapter.

End O Myved Text

CAIR NQ, all owance neans a limted authorization issued by

the Adnmi nistrator to enit up to one ton of nitrogen oxide

during the control period of the specified vear or of any

vear thereafter under the CAIR NO, Program or, except for

pur poses of subpart EE of this part, any NO, SI P Cal

al |l owance, allocated for the 2009, or any earlier, ozone

season that is not used to neet an NO _enissions linmtation
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under the NO, Budget Tradi ng Program

CAIR NO, al | owance deduction or deduct CAIR NO, al |l owances

neans the pernmanent withdrawal of CAIR NO, all owances by the

Adnmi nistrator froma conpliance account in order to account

for a specified nunber of tons of nitrogen oxi de eni ssions

fromall CAIR units at a CAIR source for a control period,

deternmi ned in accordance with subparts FF and HH of this

part, or to account for excess em SSions.

CAILR NO, Al l owance Tracki ng System (I NATS) neans the system

by which the Adm nistrator records allocations, deductions,

and transfers of CAIR NO_al |l owances under the CAI R NO

Tr adi ng Program

CAILR NO, Al l owance Tracki ng System account neans an account

in the CAIR NO, Al l owance Tracki ng System established by the

Adm ni strator for purposes of recording the allocation,

hol di ng, transferring, or deducting of CAIR NO all owances.

CAIR NQO, all owance transfer deadline neans nmidni ght of March

1 or, if March 1 is not a business day, mdnight of the

first business day thereafter and is the deadline by which a

CAIR NO, al | owance transfer nust be subnitted for

recordation in a CAIR source’s conpliance account in order

to neet the source's CAIR NO enissions limtation for the

control period imediately precedi ng such deadli ne.

CAIR NO, al |l owances held or hold CAIR NO, al |l owances neans
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the CAIR NO, al | owances recorded by the Administrator, or

submtted to the Adnministrator for recordation, in

accordance with subparts FF and GG of this part, in a CAIR

NO,_ Al | owance Tracking System account.

CAI R NO, aut hori zed account representative neans a

responsi bl e natural person who is authorized, in accordance

with subpart BB of this part, to transfer and ot herw se

di spose of CAIR NO, all owances held in a CAIR NO, Al |l owance

Tracki ng System general account:; or, in the case of a

conpli ance account, the CAIR designated representative of

t he source.

CAIR NO, enissions limtation nmeans, for a CAIR source, the

t onnage equi val ent of the CAIR NO all owances avail able for

conpli ance deduction for the source under 88 96.154(a) and

(b) in a control period.

CAIR NO, Trading Program neans a nulti-state nitrogen oxi des

air pollution control and eni ssion reduction program

established by the Adninistrator in accordance with subparts

AA through HH of this part and 8 51.123 of this chapter, as

a neans of mtigating interstate transport of fine

particul ates, ozone, and nitrogen oxides.

CAIR permt neans the legally binding and federally

enforceable witten docunent, or portion of such docunent,

i ssued by the permtting authority under subpart CC of this
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part, including any pernmt revisions, specifving the CAIR

SO,_and NO, Tradi ng Programrequirenents applicable to a

CAI R source, to each CAIR unit at the CAIR source, and to

the owners and operators and the CAIR desi gnated

representative of the CAIR source and each CAIR unit.

CAIR SO, _Trading Program neans a nulti-state sul fur dioxide

air pollution control and eni ssion reduction program

established by the Adninistrator in accordance with subparts

AAA through HHH of this part and 8 51.124 of this chapter,

as a neans of mtigating interstate transport of fine

particul ates.

CAI R source neans a source that includes one or nore CAIR

units.

CAIR unit neans a unit that is subject to the CAIR NO

Tradi ng Program under 8§ 96.104.

Clean Air Act neans the Cean Air Act, 42 U.S.C. 7401, et

S€(.

Coal neans any solid fuel classified as anthracite,

bi tum nous, subbitum nous, or lignite.

Coal -derived fuel neans any fuel (whether in a solid,

liquid, or gaseous state) produced by the nechanical,

thernmal, or chenical processing of coal.

Coal -fired neans, with regard to a unit, conbusting coal or

b=
<
L
=
=
O
o
(@]
98
=
—
-
O
(1 4
<
<
Q.
w
2
=

any coal -derived fuel alone or in conbination with any
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anount of any other fuel in any vear.

Cogeneration unit neans a unit:

(1) Having equi pnent used to produce electricity and useful

thernal enerqy for industrial, comercial, heating, or

cooli ng purposes through the sequential use of enerqgy: and

(2) Producing during the 12-nonth period starting on the

date the unit first produces electricity and during any

cal endar vear after which the unit first produces

electricity —

(i) For a topping-cycle cogeneration unit,

(A) Useful thermal energy not |less than 5 percent of

total energy output: and

(B) Useful power that, when added to one-half of useful

thernal enerqy produced, is not |less then 42.5 percent of

total enerqgy input or, if useful thermal enerqy produced is

| ess than 15 percent of total energy output, not less than

45 percent of total enerqy input.

(ii) For a bottom ng-cycle cogeneration unit, useful power

not | ess than 45 percent of total enerqgy input.

Conbusti on turbine neans an encl osed device conprising a

conpressor, a conbustor, and a turbine and in which the flue

gas resulting fromthe conbustion of fuel in the conbustor

passes through the turbine, rotating the turbine. A

conbustion turbine that is conbined cycle also includes any
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associ ated heat recovery steam generator and steam turbine.

Commence commerci al operation neans, with regard to a unit

that serves a generator, to have begun to produce steam

gas, or other heated nediumused to generate electricity for

sale or use, including test generation. Except as provided

in 8 96.105, for a unit that is a CAIR unit under § 96.104

on the date the unit commences commerci al operation, such

date shall remain the unit’s date of conmmencenent of

commercial operation even if the unit is subsequently

nodi fied or reconstructed. Except as provided in 8§ 96. 105,

for a unit that is not a CAIR unit under 8 96.104 on the

date the unit commences commerci al operation, the date the

unit becones a CAIR unit under 8 96.104 shall be the unit’'s

date of commencenent of commercial operation.

Commence operation nmeans to have begun any nechani cal

chemi cal, or electronic process, including, with regard to a

unit, start-up of a unit’s conbustion chanber. Except as

provided in § 96.105, for a unit that is a CAIR unit under 8

96.104 on the date of commencenent of operation, such date

shall remain the unit’'s date of commencenent of operation

even if the unit is subsequently nodified or reconstructed.

Except as provided in 8§ 96.105, for a unit that is not a

CAIR unit under 8 96.104 on the date of commencenent of

operation, the date the unit becones a CAIR unit under 8§
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96.104 shall be the unit’'s date of commencenent of

oper ati on.

Common stack neans a single flue through which enissions

fromtwo or nore units are exhausted.

Compl i ance account neans a CAIR NO, Al | owance Tracki ng

System account, established by the Administrator for a CAIR

source under subpart FF of this part, in which the CAIR NO

al |l owance allocations for the CAIR units at the source are

initially recorded and in which are held CAIR NO, al | owances

avail able for use for a control period in order to neet the

source's CAIR NO,  enissions limtation.

Conti nuous eni ssion nonitoring systemor CEMS neans the

equi pnent requi red under subpart HH of this part to sanple,

anal yze, neasure, and provide, by neans of readi ngs recorded

at | east once every 15 mnutes (using an automated data

acqgui sition and handling system (DAHS)), a pernmnent record

of nitrogen oxide (NQO) enissions, stack gas volunetric flow

rate or stack gas noisture content (as applicable), in a

manner consi stent with part 75 of this chapter. The

followi ng systens are the principal types of continuous

eni ssion nonitoring systens required under subpart HH of

this part:

(1) Aflow nobnitoring system consisting of a stack fl ow

rate nmonitor and an automated DAHS. A flow nonitoring
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system provides a pernanent, continuous record of stack gas

volunetric flowrate, in standard cubic feet per hour

(scfh);

(2) A nitrogen oxides (NO) concentration nonitoring

system consisting of a NO pollutant concentration nonitor

and an automated DAHS. A NO, concentrati on nonitoring

system provi des a pernmanent, continuous record of NO

enissions, in parts per mllion (ppm:;

(3) Anitrogen oxides enission rate (or NO-dil uent)

moni toring system consisting of a NO pol |l utant

concentration nmonitor, a diluent gas (CO,_or O) nonitor,

and an automated DAHS. A NO.-diluent nmonitoring system

provi des a permanent, continuous record of: NOQ

concentration, in parts per mllion (ppm: diluent qas

concentration, in percent CO _or O (percent CO_or O): and

NO _emi ssion rate, in pounds per mllion British therna

units (I b/ mMmBtu):

(4) A noisture monitoring system as defined in §

75.11(b)(2) of this chapter. A npisture nonitoring system

provi des a pernmanent, continuous record of the stack gas

noi sture content, in percent HO (percent HO):

(5) A carbon dioxide (CO) npbnitoring system consisting

of a CO pollutant concentration nmonitor (or an oxygen

nmoni tor plus suitable mathematical equations from which the
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CO, _concentration is derived) and the autonated DAHS. A

carbon di oxide nonitoring system provides a pernanent,

continuous record of CO _em ssions, in percent CO (percent

C0) . and

(6) An oxvaen (O) nonitoring system consisting of an O

concentrati on nmonitor and an automated DAHS. An O

noni toring system provides a pernanent, continuous record of

O_in percent O_(percent Q).

Control period neans the period bedgi nning January 1 of a

vear and endi ng on Decenber 31 of the sane vyear, inclusive.

Em ssions neans air pollutants exhausted froma unit or

source into the atnosphere, as neasured, recorded, and

reported to the Adm nistrator by the CAl R designated

representative and as determned by the Adnministrator in

accordance with subpart HH of this part.

Enerqgy Infornmati on Adm ni stration nmeans the Enerqy

| nfornmati on Adninistration of the United States Departnent

of Eneraqgy.

Excess eni ssions neans any ton of nitrogen oxide emtted by

the CAIR units at a CAIR source during a control period that

exceeds the CAIR NO enissions limtation for the source.

Fossil fuel neans natural gas, petroleum coal, or any form

of solid, liquid, or gaseous fuel derived from such

mat eri al .
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Fossil-fuel-fired neans, with regard to a unit, any boiler

or turbine conbusting any anpunt of fossil fuel.

CGCeneral account neans a CAIR NO, Al l owance Tracking System

account, established under subpart FF of this part, that is

not a conpliance account.

Cenerator neans a device that produces electricity.

G oss thermal energy neans, with regard to a cogeneration

unit, useful thernml energy output plus, where such out put

is nade available for an industrial or commercial process,

any heat contained in condensate return or nakeup water.

Heat i nput neans, with regard to a specified period to tine,

the product (in mBtu/tine) of the gross calorific value of

the fuel (in Btu/lb) divided by 1,000,000 Btu/ mBtu and

multiplied by the fuel feed rate into a conbustion device

(inlb of fuel/tinme), as neasured, recorded, and reported to

the Adnministrator by the CAIR designated representative and

as determ ned by the Admnistrator in accordance with

subpart HH of this part. Heat i nput does not include the

heat derived from preheated conbustion air, recircul ated

flue gases, or exhaust from other sources.

Heat input rate neans the anpunt of heat input (in nmmBtu)

di vided by unit operating tine (in hr) or, with regard to a

specific fuel, the anpbunt of heat input attributed to the

fuel (in mMBtu) divided by the unit operating tine (in hr)




337

during which the unit conbusts the fuel.

Life-of-the-unit, firmpower contractual arrangenent neans a

unit participation power sales agreenent under which a

custoner reserves, or is entitled to receive, a specified

anount or percentage of nanepl ate capacity and associ ated

enerqy fromany specified unit and pays its proportional

amount of such unit's total costs, pursuant to a contract:

(1) For the life of the unit;

(2) For a cunulative termof no less than 30 vears,

i ncluding contracts that pernmt an election for early

term nation; or

(3) For a period no less than 25 vears or 70 percent of

the econom c useful life of the unit determ ned as of the

tine the unit is built, with option rights to purchase or

rel ease sone portion of the nanepl ate capacity and

associ ated energy generated by the unit at the end of the

peri od.

Maxi nrum desi gn heat input neans the maxi num anount of fuel

per hour (in Btu/hr) that a unit is capable of conmbusting on

a steady state basis, as specified by the manufacturer of

the unit as of the initial installation of the unit.

Monitoring system neans any npnitoring systemthat neets the

requirenents of subpart HH of this part, including a
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moni toring system

Nanepl at e capacity neans the nmaxi num el ectrical generating

output (in MM) that a generator can sustain over a

specified period of tine when not restricted by seasonal or

ot her deratings as specified by the manufacturer of the

generator as of the initial installation of the generator

or, if the generator is subsequently nodified or

reconstructed resulting in an increase in such maxi num

electrical generating output, as specified by the person

conducting the nodification or reconstruction.

NO, Budget Tradi ng Program neans a nulti-state nitrogen

oxide air pollution control and em ssion reduction program

established by air pollution control and eni ssion reduction

program established by the Admnistrator in accordance with

subparts A through | of this part and § 51.121 of this

chapter, as a neans of mtigating interstate transport of

ozone and nitrogen oxi des.

NO_SIP Call allowance neans a linmted authorization issued

by the Adm ni strator under the NO, Budget Trading Programto

emit up to one ton of nitrogen oxides during the ozone

season of the specified yvear or any vear thereafter under

t he NO, Budget Tradi ng Program or during the control period

in 2010 or any vear thereafter under the CAIR NO, Tradi ng

Program provided that § 96.54(f) of this chapter shall not
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apply to the use of such all owance under § 96. 154.

Operator nmeans any person who operates, controls, or

supervises a CAIR unit or a CAIR source and shall include,

but not be limted to, any holding conmpany, utility system

or plant manager of such a unit or source.

Omer neans any of the foll owi ng persons:

(1) Any holder of any portion of the legal or equitable

title in a CAIR unit: or

(2) Any holder of a leasehold interest in a CAIR unit; or

(3) Any purchaser of power froma CAIR unit under a

life-of-the-unit, firmpower contractual arrangenent:

provided that, unless expressly provided for in a |l easehold

agreenent, owner shall not include a passive lessor, or a

person who has an equitable interest through such | essor,

whose rental paynents are not based (either directly or

indirectly) on the revenues or incone fromthe CAIR unit: or

(4) Wth regard to any general account, any person who has

an ownership interest with respect to the CAIR NO

al l owances held in the general account and who is subject to

t he bi ndi ng agreenent for the CAIR authorized account

representative to represent that person's ownership interest

with respect to CAIR NO, al | owances.

Permtting authority nmeans the State air pollution control

agency, l|local agency, other State agency, or other agency
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authorized by the Adninistrator to issue or revise pernits

to neet the requirenents of the CAIR NO, Tradi ng Programin

accordance with subpart CC of this part.

Potential electrical output capacity nmeans 33 percent of a

unit’s maxi mum design heat input, divided by 3,413

mBt u/ kWh, divided by 1,000 kWh/ MM, and nmultiplied by 8, 760

hr/yr.

Recei ve or receipt of neans, when referring to the

permtting authority or the Adnmnistrator, to cone into

possessi on of a docunent, information, or correspondence

(whet her sent in hard copy or by authorized electronic

transnm ssion), as indicated in an official correspondence

|l og, or by a notation nade on the docunent, infornmation, or

correspondence, by the pernmtting authority or the

Adm nistrator in the requl ar course of business.

Recordation, record, or recorded neans, with regard to CAIR

NO_al | owances, the novenent of CAIR NQ _all owances by the

Adm nistrator into or between CAIR NO, Al |l owance Tracki ng

System accounts, for purposes of allocation, transfer, or

deducti on.

Ref erence nethod neans any direct test nethod of sanpling

and analyzing for an air pollutant as specified in § 75.22

of this chapter.

Serial nunber neans for a CAIR NO, al |l owance, the uni que
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identification nunber assigned to each CAIR NO, al |l owance by

the Adm nistrator, under § 96.153(f).

Sequential use of enerqgy neans:

(1) For a topping-cycle cogeneration unit, the use of reject

heat from power production in a useful thernml enerqgy

application or process:; or

(2) For a bottom ng-cycle cogeneration unit, the use of

reject heat fromuseful thernmal enerqy application or

process in power production.

Source neans all buildings, structures, or installations

| ocated in one or nore contiguous or adjacent properties

under conmmon control of the sane person or persons. For

pur poses of section 502(c) of the Cean Air Act, a “source,”

including a “source” with nmultiple units, shall be

considered a single “facility.”

State neans one of the 50 States or the District of Colunbia

t hat adopts the CAIR NO, Tradi ng Program pursuant to §

51.123 of this chapter.

Submit or serve neans to send or transnmt a docunent,

i nformati on, or correspondence to the person specified in

accordance with the applicable requl ation:

(1) In person:

(2) By United States Postal Service:; or

(3) By other neans of dispatch or transm ssion and
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delivery. Conpliance with any “subni ssion,” “service,” or

“mai ling” deadline shall be determ ned by the date of

di spatch, transm ssion, or nailing and not the date of

receipt.

Title V operating pernit nmeans a pernmt issued under title V

of the Cean Air Act and part 70 or part 71 of this chapter.

Title V operating permt requl ati ons neans the requl ati ons

that the Admi nistrator has approved or issued as neeting the

requirenents of title V of the Cean Air Act and part 70 or

71 of this chapter.

Ton neans 2,000 pounds. For the purpose of determ ning

conpliance with the CAIR NO, enissions linmtation, total

tons of nitrogen oxides enissions for a control period shal

be calculated as the sumof all recorded hourly em ssions

(or the nmss equi val ent of the recorded hourly em ssion

rates) in accordance with subpart HH of this part, with any

renaining fraction of a ton equal to or greater than 0.50

tons deened to equal one ton and any renmnining fraction of a

ton less than 0.50 tons deened to equal zero tons.

Toppi ng-cycl e cogeneration unit neans a cogeneration unit in

which the enerqgy input to the unit is first used to produce

useful power and at | east sone of the reject heat fromthe

power production is then used to provide useful thernmal

energy.
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Total energy input neans, with regard to a cogeneration

unit, total energy of all forns supplied to the cogeneration

unit, excluding energy produced by the cogeneration unit

itself.

Total energy output neans, with regard to a cogeneration

unit, the sum of useful power and useful thermal eneraqgy

produced by the cogeneration unit.

Unit nmeans a stationary boiler or conbustion turbine.

Unit operating day neans a calendar day in which a unit

conbusts any fuel

Unit operating hour or hour of unit operation nmeans an hour

in which a unit conbusts any fuel. Useful power neans, with

regard to a cogeneration unit, electricity or nechani cal

enerqy nade avail able for use, excluding any such eneraqy

used in the power production process (which process

includes, but is not limted to, any on-site processing or

treatnent of fuel conbusted at the unit and any on-site

eni ssion controls).

Useful thernml energy neans, with regard to a cogeneration

unit, thermal energy that is:

(1) NMade available to an industrial or commercial process,

excludi ng any heat contained in condensate return or nmkeup

wat er ;

(2) Used in a heat application (e.d., space heating or
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donestic hot water heating): or

(3) Used in a space cooling application (i.e., therma

enerqy used by an absorption chiller).

Uility power distribution system neans the portion of an

electricity grid owned or operated by a distribution utility

and dedicated to delivering electricity to custoners.

§ 96.103 Measurements, abbreviations, and acronyms.

Measur enents, abbreviations, and acronyns used in this part

are defined as foll ows:

Btu-British thermal unit.

CO,- carbon_di oxi de.

NO- ni trogen oxi de.

hr - hour .

kWkilowatt electrical.

kWh-Kki | owatt hour.

mBtu-mllion Btu.

MAe- megawatt el ectri cal

MM- megawatt hour.

O,-oxyagen.
SO.-sul fur di oxi de.

zr- gear.
§ 96.104 Applicability.

The following units in a State shall be CAIR units, and

any source that includes one or nmore such units shall be a
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CAI R source, subject to the requirenments of this subpart and

subparts BB through HH of this part:

(a) Except a unit under paragraph (b) of this section,

a fossil fuel-fired boiler or conbustion turbine serving at

any tine a generator with naneplate capacity of nore than 25

MAe producing electricity for sale.

(b) A fossil fuel-fired cogeneration unit serving at

any tine a generator with naneplate capacity of nore than 25

MM and in any vear supplving nore than one-third of the

unit's potential electric output capacity or 219, 000 M,

whi chever is qreater, to any utility power distribution

system for sal e.

§ 96.105 Retired unit exemption.

(a) This section applies to any CAIR unit that is

permanently retired.

(b)(1) Any CAIR unit that is permanently retired shal

be exenpt fromthe CAIR NO, Tradi ng Program except for the

provisions of this section, 8 96.102, 8§ 96.103, § 96.104, §

96. 106(c)(5) through (8), § 96.107, and subparts EE through

GG of this part.

(2) The exenption under paragraph (b)(1) of this

section shall becone effective the day on which the unit is

permanently retired. Wthin 30 days of per nanent
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retirenent, the CAIR designated representative shall submt

a statenent to the pernmitting authority otherw se

responsible for adnmnistering any CAIR pernit for the unit.

The CAIR designated representative shall subnit a copy of

the statenment to the Adm nistrator. The statenent shal

state, in a format prescribed by the permtting authority,

that the unit was permanently retired on a specific date,

and will conply with the requirenents of paraqraph (c) of

this section.

(3) After receipt of the notice under paragraph (b)(2)

of this section, the permtting authority will anend any

permt under subpart CC of this part covering the source at

which the unit is located to add the provisions and

requirenents of the exenpti on under paradraphs (b)(1) and

(c) of this section.

(c) Special provisions.

(1) A unit exenpt under this section shall not emt any

nitrogen oxides, starting on the date that the exenption

takes effect.

(2) The permitting authority will allocate CAIR NO

al | owances under subpart EE of this part to a unit exenpt

under this section.

(3) For a period of 5 yvears fromthe date the records

are created, the owners and operators of a unit exenpt under
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this section shall retain at the source that includes the

unit, records denonstrating that the unit is pernmanently

retired. The 5-year period for keeping records may be

extended for cause, at any tine prior to the end of the

period, in witing by the permtting authority or the

Adnm nistrator. The owners and operators bear the burden of

proof that the unit is pernmanently retired.

(4) The owners and operators and, to the extent

applicable, the CAIR designated representative of a unit

exenpt under this section shall comply with the requirenents

of the CAIR NO, Tradi ng Program concerni ng all periods for

which the exenption is not in effect, even if such

requi renents arise, or nust be conplied with, after the

exenpti on takes effect.

(5) A unit exenpt under this section and |ocated at a

source that is required, or but for this exenption would be

required, to have a title V operating pernmt shall not

resune operation unless the CAIR designated representative

of the source subnmts a conplete CAIR pernit application

under 8§ 96.122 for the unit not less than 18 nonths (or such

| esser tine provided by the permtting authority) before the

later of January 1, 2010 or the date on which the unit

resunes operation.

(6) On the earlier of the following dates, a unit
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exenpt under paragraph (b) of this section shall lose its

exenpti on:

(i) The date on which the CAIR desi gnated

representative submts a CAIR permt application for the

unit under paragraph (c)(5) of this section;

(ii) The date on which the CAIR desi gnated

representative is required under paragraph (c)(5) of this

section to submt a CAIR permt application for the unit:; or

(iii) The date on which the unit resunes operation, if

the CAIR designated representative is not required to subm't

a CAIR pernit application for the unit.

(7) For the purpose of applving nonitoring requirenents

under subpart HH of this part, a unit that loses its

exenption under this section shall be treated as a unit that

commences operation and commerci al operation on the first

date on which the unit resunes operation.

§ 96.106 Standard requirements.

(a) Pernmit Requirenents.

(1) The CAIR designated representative of each CAIR

source required to have a title V operating permt and each

CAIR unit required to have a title V operating permt at the

source shall

(i) Submit to the pernmtting authority a conplete CAIR

pernmt application under 8 96.122 in accordance with the
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deadlines specified in 8§ 96.121(b) and (c):; and

(ii) Submt in a tinely manner any suppl enent al

information that the permtting authority deternmnes is

necessary in order to review a CAIR pernt application and

i ssue or deny a CAIR perm't.

(2) The owners and operators of each CAI R source

required to have a title V operating pernt and each CAIR

unit required to have a title V operating pernit at the

source shall have a CAIR permt issued by the permtting

aut hority and operate the unit in conpliance with such CAIR

permt.

(3) The owners and operators of a CAIR source that is

not otherwise required to have a title V operating permt

are not required to submt a CAIR pernmt application, and to

have a CAIR pernmit, under subpart CC of this part for such

CAI R source.

(b) Monitoring requirenents.

(1) The owners and operators and, to the extent

applicable, the CAIR designated representative of each CAIR

source and each CAIR unit at the source shall comply with

the nonitoring requirenents of subpart HH of this part.

(2) The eni ssions neasurenents recorded and reported in

accordance with subpart HH of this part shall be used to

deternine conpliance by the unit with the CAIR NO, eni ssi ons
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limtation under paraqraph (c) of this section.

(c) Nitrogen oxide eni ssion requirenments.

(1) As of the CAIR NO, all owance transfer deadline for

a control period, the owners and operators of each CAIR

source and each CAIR unit at the source shall hold, in the

source’'s conpliance account, CAIR NO al |l owances avail abl e

for conpliance deductions for the control period under 8§

96. 154(a) in an anpbunt not less than the total nitrogen

oxi des em ssions for the control period fromall CAIR units

at the source, as determ ned in accordance with subpart HH

of this part.

(2) Each ton of nitrogen oxide enmtted in excess of the

CAIR NO, enmissions linmtation shall constitute a separate

violation of this subpart, the Cean Air Act, and applicable

State | aw.

(3) a CAAR unit shall be subject to the requirenents

under paraqgraph (c)(1) of this section starting on the |ater

of January 1, 2010 or the deadline for neeting the unit’'s

noni tor certification requirenents under 8 96.170(b)(1) or

(b)(2).
(4) a CAIR NO, all owance shall not be deducted, in

order to conply with the requirenents under paragraph (c)(1)

of this section, for a control period in a vear prior to the

vear for which the CAIR NO, al | owance was al |l ocat ed.
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(5) CAIR NO, all owances shall be held in, deducted

from or transferred into or anong CAIR NO, Al |l owance

Tracki ng System accounts in accordance with subpart EE of

this part.

(6) a CAIR NO, allowance is a limted authorization to

enit one ton of nitrogen oxide in accordance with the CAIR

NO_Trading Program _No provision of the CAIR NO_Tradi ng

Program the CAIR permt application, the CAIR permt, or

exenpti on under 8§ 96.105 and no provision of |law shall be

construed to limt the authority of the State or the United

States to termnate or linmt such authorization.

(7) a CAIR NO, al |l owance does not constitute a property

right.

(8) Upon recordation by the Adnmi nistrator under

subparts FF and GG of this part, every allocation, transfer,

or deduction of a CAIR NO, all owance to or froma CAIR

unit's conpliance account is incorporated automatically in

any CAIR pernmit of the CAIR unit.

(d) Excess eni ssions requirenents.

(1) The owners and operators of a CAIR unit that has

excess em ssions in any control period shall:

(i) Surrender the CAIR NO, all owances required for

deducti on under 8§ 96.154(d)(1);: and

(ii) Pay any fine, penalty, or assessnent or conply




b=
<
L
=
=
O
o
(@]
98
=
—
-
O
(1 4
<
<
Q.
w
2
=

352

with any other renedy inmposed under 8 96.154(d)(2).

(e) Recordkeepi ng and Reporting Requirenents.

(1) Unl ess otherwi se provided, the owners and operators

of the CAIR source and each CAIR unit at the source shal

keep on site at the source each of the foll owing docunents

for a period of 5 years fromthe date the docunment is

created. This period nay be extended for cause, at any tine

prior to the end of 5 vears, in witing by the permtting

aut hority or the Administrator.

(i) The certificate of representation under 8 96.113

for the CAIR designated representative for the source and

each CAIR unit at the source and all docunents that

denpnstrate the truth of the statenents in the certificate

of representation; provided that the certificate and

docunents shall be retained on site at the source beyond

such 5-vear period until such docunents are superseded

because of the subm ssion of a new certificate of

representati on under 8§ 96.113 changi ng the CAIR desi gnat ed

representative.

(ii) All emissions nonitoring information, in

accordance with subpart HH of this part; provided that to

the extent that subpart HH of this part provides for a

3-vear period for recordkeeping, the 3-yvear period shal

apply.
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(iii) Copies of all reports, conpliance certifications,

and ot her subm ssions and all records nade or required under

the CAIR NO, Tradi ng Program

(iv) Copies of all docunents used to conplete a CAIR

pernmt application and any other subm ssion under the CAIR

NO,_Trading Programor to denonstrate conpliance with the

requirenents of the CAIR NO,  Tradi ng Program

(2) The CAIR designated representative of a CAIR source

and each CAIR unit at the source shall submt the reports

required under the CAIR NO, Tradi ng Program i ncluding those

under subpart HH of this part.

(f) Liability.

(1) Any person who knowi ngly violates any requirenent

or prohibition of the CAIR NO, Trading Program a CAIR

permt, or an exenption under 8 96.105 shall be subject to

enforcenent pursuant to applicable State or Federal | aw

(2) Any person who knowi ngly nmakes a false materi al

statenent in any record, subm ssion, or report under the

CAIR NO, Tradi ng Program shall be subject to crimnal

enforcenent pursuant to the applicable State or Federal | aw

(3) No permt revision shall excuse any violation of

the requirenents of the CAIR NO, Tradi ng Program that occurs

prior to the date that the revision takes effect.

(4) Each CAIR source and each CAIR unit shall neet the
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requirenents of the CAIR NO, Tradi ng Program

(5) Any provision of the CAIR NO, Tradi ng Programthat

applies to a CAIR source or the CAlR designated

representative of a CAIR source shall also apply to the

owners and operators of such source and of the CAIR units at

t he source.

(6) Any provision of the CAIR NO, Tradi ng Programthat

applies to a CAIR unit or the CAIR designated representative

of a CAAR unit shall also apply to the owners and operators

of such unit.

(g) Effect on O her Authorities. No provision of the

CAIR NO, Trading Program a CAIR pernt application, a CAIR

permt, or an exenption under 8 96.105 shall be construed as

exenpting or excluding the owners and operators and, to the

extent applicable, the CAIR designated representative of a

CAIR source or CAIR unit fromconpliance with any other

provi sion of the applicable, approved State inplenentation

plan, a federally enforceable permt, or the Cean Air Act.

§ 96.107 Computation of time.

(a) Unless otherwi se stated, any tinme period schedul ed,

under the CAIR NO, Trading Program to begin on the

occurrence of an act or event shall begin on the day the act

or event occurs.

(b) Unless otherwi se stated, any tinme period schedul ed,
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under the CAIR NO, Trading Program to beqgin before the

occurrence of an act or event shall be conputed so that the

peri od ends the day before the act or event occurs.

(c) Unless otherwi se stated, if the final day of any

tinme period, under the CAIR NO, Trading Program falls on a

weekend or a State or Federal holiday, the tine period shal

be extended to the next business day.

§ 96.108 Appeal Procedures.

The appeal procedures for decisions of the

Adm ni strator under the CAIR NO, Tradi ng Program are set

forth in part 78 of this chapter.

Subpart BB - CAIR designated representative for CATIR sources
§ 96.110 Authorization and responsibilities of CAIR

designated representative.
(a) Except as provided under 8 96.111, each CAIR

source, including all CAIR units at the source, shall have

one and only one CAIR designated representative, with regard

to all matters under the CAIR NO, Tradi ng Program concerni ng

the source or any CAIR unit at the source.

(b) The CAIR designated representative of the CAIR

source shall be selected by an agreenent binding on the

owners and operators of the source and all CAIR units at the

source and shall act in accordance with the certification

statenent in 8 96.113(a)(5)(ivVv).
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(c) Upon receipt by the Adnmnistrator of a conplete

certificate of representation under § 96.113, the CAIR

desi gnated representative of the source shall represent and,

by his or her representations, actions, inactions, or

submi ssions, legally bind each owner and operator of the

CAI R source represented and each CAIR unit at the source in

all nmatters pertaining to the CAIR NO,_ Tradi ng Program

not wi t hst andi ng any aqgreenent between the CAIR desi gnat ed

representati ve and such owners and operators. The owners

and operators shall be bound by any decision or order issued

to the CAIR designated representative by the permtting

authority, the Administrator, or a court regarding the

source or unit.

(d) No CAIR permt will be issued, no enissions data
reports will be accepted, and no CAIR NO, Al l owance Tr acki ng
System account will be established for a CAAIR unit at a

source, until the Administrator has received a conplete

certificate of representation under § 96.113 for a CAIR

desi gnated representative of the source and the CAIR units

at the source.

(e) (1) Each subni ssion under the CAIR NO, Tradi ng

Program shall be submtted, signed, and certified by the

CAl R desi gnated representative for each CAIR source on

behalf of which the subnm ssion i s nmade. Each such
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subm ssion shall include the following certification

statenent by the CAIR designated representative: “l am

authorized to make this subm ssion on behalf of the owners

and operators of the source or units for which the

subni ssion i s nmade. | certify under penalty of |aw that |

have personally exanm ned, and amfamliar with, the

statenents and i nfornmation submtted in this docunent and

all its attachnments. Based on nyv inquiry of those

individuals with primary responsibility for obtaining the

information, | certify that the statenents and i nfornmation

are to the best of ny know edge and belief true, accurate,

and conpl et e. | amaware that there are siaqgnificant

penalties for submtting false statenents and i nformtion or

onmtting required statenents and i nformation, including the

possibility of fine or inprisonnent.”

(2) The permtting authority and the Adm nistrator will

accept or act on a subnission made on behalf of owner or

operators of a CAIR source or a CAIR unit only if the

subni ssi on has been nade, signed, and certified in

accordance with paragraph (e)(1) of this section.

§ 96.111 Alternate CAIR designated representative.

(a) A certificate of representation may desi gnate one

and only one alternate CAIR designated representative, who

may act on behalf of the CAIR designated representative.
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The agreenment by which the alternate CAIR designated

representative is selected shall include a procedure for

authorizing the alternate CAIR designated representative to

act in lieu of the CAIR desi gnated representative.

(b) Upon receipt by the Adnmnistrator of a conplete

certificate of representation under § 96.113, any

representation, action, inaction, or subm ssion by the

alternate CAIR designated representative shall be deened to

be a representation, action, inaction, or subnission by the

CAl R desi gnated representative.

(c) Except in this section and 88 96.102, 96.110(a),

96.112, 96.113, and 96. 151, whenever the term“CAIR

desi gnated representative” is used in this subpart, the term

shall be construed to include the alternate CAIR designated

representative.

§ 96.112 Changing CAIR designated representative and

alternate CAIR designated representative; changes in owners

and operators.

(a) Changi ng CAIR designated representative. The CAIR

desi gnated representative nmay be changed at any tine upon

recei pt by the Adm nistrator of a superseding conplete

certificate of representation under § 96.113.

Not wi t hst andi ng any such change, all representations,
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desi gnated representative prior to the tine and date when

the Administrator receives the superseding certificate of

representati on shall be binding on the new CAl R desi gnat ed

representative and the owners and operators of the CAIR

source and the CAIR units at the source.

(b) Changing alternate CAIR designated representative.

The alternate CAIR designated representative may be changed

at _any tine upon receipt by the Administrator of a

supersedi ng conplete certificate of representation under 8§

96. 113. Not wi t hst andi ng any such change, al

representations, actions, inactions, and subnissions by the

previous alternate CAIR designated representative prior to

the tine and date when the Adm nistrator receives the

supersedinqg certificate of representation shall be binding

on the new alternate CAIR designated representative and the

owners and operators of the CAIR source and the CAIR units

at the source.

(c) Changes in owners and operators.

(1) In the event a new owner or operator of a CAIR

source or a CAIR unit is not included in the list of owners

and operators subnmitted in the certificate of representation

under § 96.113, such new owner or operator shall be deened

to be subject to and bound by the certificate of

representation, the representations, actions, inactions, and
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subni ssions of the CAIR designated representative and any

alternate CAIR designated representative of the source or

unit, and the decisions, orders, actions, and inactions of

the permtting authority or the Administrator, as if the new

owner or operator were included in such list.

(2) Wthin 30 days followi ng any change in the owners

and operators of a CAIR source or a CAIR unit, including the

addition of a new owner or operator, the CAIR designated

representative or alternate CAIR designated representative

shall subnmit a revision to the certificate of representation

under § 96.113 anending the list of owners and operators to

i ncl ude the change.

§ 96.113 Certificate of representation.

(a) A conplete certificate of representation for a CAIR

desi gnated representative or an alternate CAIR designated

representative shall include the following elenents in a

format prescribed by the Adm nistrator:

(1) ldentification of the CAIR source and each CAIR

unit at the source for which the certificate of

representation is submtted.

(2) For each CAIR unit at the source, the dates on

which the unit commenced operation and commenced conmerci al

oper ati on.

(3) The nane, address, e-nmil address (if any),
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t el ephone nunber, and facsimle transm ssion nunmber (if any)

of the CAIR designated representative and any alternate CAIR

desi gnated representative.

(4) Alist of the owners and operators of the CAIR

source and of each CAIR unit at the source.

(5) The following certification statenents by the CAIR

desi gnated representative and any alternate CAIR designated

representative--

(i) “l certify that | was selected as the CAIR

desi gnated representative or alternate CAIR designated

representative, as applicable, by an agreenent bindi ng on

the owners and operators of the source and each unit at the

source.”

(ii) “l certify that | have all the necessary authority

to carry out ny duties and responsibilities under the CAIR

SO,_and NO, Tradi ng Prograns on behalf of the owners and

operators of the source and of each unit at the source and

t hat each such owner and operator shall be fully bound by nvy

representations, actions, inactions, or subnissions.”

(iii) “I certify that the owners and operators of the

source and of each unit at the source shall be bound by any

order issued to ne by the Adm nistrator, the permtting

authority, or a court regarding the source or unit.”

(iv) “Wiere there are nultiple holders of a |l eqgal or
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equitable title to, or a leasehold interest in, a unit, or

where a custoner purchases power froma unit under life-of-

the-unit, firmpower contractual arrangenents, | certify

that: | have given a witten notice of ny selection as the

‘designated representative' or ‘alternated designated

representative’', as applicable, and of the agreenent by

which | was selected to each owner and operator of the

source and of each unit at the source:; and all owances and

proceeds of transactions involving all owances will be deened

to be held or distributed in proportion to each holder’s

|l egal, equitable, |easehold, or contractual reservation or

entitlenent or, if such multiple holders have expressly

provided for a different distribution of all owances by

contract, that allowances and the proceeds of transactions

i nvolving all owances will be deened to be held or

distributed in accordance with the contract.”

(6) The signature of the CAIR designated representative

and any alternate CAIR designated representative and the

dat es si gned.

(b) Unless otherwi se required by the pernitting

authority or the Administrator, docunents of agreenent

referred to in the certificate of representation shall not

be submitted to the permtting authority or the

Adm ni strator. Neither the permtting authority nor the
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Adm nistrator shall be under any obligation to review or

eval uate the sufficiency of such docunents, if submtted.

§ 96.114 Objections concerning CAIR designated

representative.

(a) Once a conplete certificate of representati on under

8 96.113 has been subnitted and received, the permtting

authority and the Administrator will rely on the certificate

of representation unless and until a superseding conplete

certificate of representation under 8§ 96.113 is received by

the Adm ni strator.

(b) Except as provided in § 96.112(a) or (b)), no

obj ection or other conmunication subnmtted to the pernitting

authority or the Admi nistrator concerning the authorization,

Oor _any representation, action, inaction, or subm ssion of

the CAIR designated representative shall affect any

representation, action, inaction, or subm ssion of the CAIR

desi gnated representative or the finality of any decision or

order by the permtting authority or the Adm nistrator under

the CAIR NO, Tradi ng Program

(c) Neither the permtting authority nor the

Adm nistrator will adjudicate any private | egal dispute

concerning the authorization or any representation, action,

i naction, or subm ssion of any CAIR designated

representative, including private | eqgal di sputes concerning
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the proceeds of CAIR NO, all owance transfers.

Subpart CC - Permits

§ 96.120 General CAIR Trading Program permit requirements.

(a) For each CAIR source required to have a title V

operating permt, such permt shall include a CAIR pernmit

adm ni stered by the permtting authority for the title V

operating permt. The CAIR portion of the title V perm't

shall be adm nistered in accordance with the permtting

authority’'s title V operating pernmts requl ations

promul gated under part 70 or 71 of this chapter, except as

provi ded otherwi se by this subpart.

(b) Each CAIR pernit shall contain all applicable CAIR

SO,_and NO, Tradi ng Programrequirenents and shall be a

conpl ete and separable portion of the title V operating

permt under paradgraph (a) of this section.

§ 96.121 Submission of CAIR permit applicationms.

(a) Duty to apply. The CAIR designated representative

of any CAIR source required to have a title V operating

permt shall submt to the pernmitting authority a conplete

CAIR permt application under 8 96.122 by the applicable

deadline in paragraph (b) of this section.

(b) Application deadline. For any source with any CAIR

unit, the CAIR designated representative shall submt a

conplete CAIR pernmt application under 8§ 96.122 covering
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such CAIR unit to the permtting authority at | east 18

nmont hs (or such |l esser tine provided by the pernmtting

authority) before the later of January 1, 2010 or the date

on which the CAIR unit commences operation.

(c) Duty to Reapply. For a CAIR source required to have

atitle V operating pernt, the CAl R designated

representative shall submt a conplete CAIR pernit

application under 8 96.122 for the CAIR source covering the

CAIR units at the source in accordance with the permtting

authority’'s title V operating pernmts requl ati ons addressing

operating permt renewal.

N 96.122 Information requirements for CAIR permit

applications.

A conplete CAIR pernmit application shall include the

follow ng el enents concerning the CAIR source for which the

application is submtted, in a format prescribed by the

permtting authority:

(a) ldentification of the CAIR source, including plant

nane and the ORIS (O fice of Requlatory Informati on Systens)

or facility code assigned to the source by the Eneraqy

| nformati on Adnministration, if applicable;

(b) ldentification of each CAIR unit at the CAIR

source; and

(c) The standard requirenents under 88 96.106 and
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96. 206.

§ 96.123 CAIR permit contents and term.

(a) Each CAIR pernmit will contain, in a fornmat

prescribed by the permtting authority, all elenents

required for a conplete CAIR pernit application under 8

96. 122.

(b) Each CAIR permt is deened to incorporate

automatically the definitions of terns under § 96.102 and,

upon recordation by the Adnmi nistrator under subparts FF and

GG of this part, every allocation, transfer, or deduction of

a CAIR NO, all owance to or fromthe conpliance account of

the CAIR source covered by the pernit.

(c) The termof the CAIR pernmt will be set by the

permtting authority, as necessary to facilitate

coordi nation of the renewal of the CAIR permt with

i ssuance, revision, or renewal of the CAIR source’'s title V

permt.

§ 96.124 CAIR permit revisions.

Except as provided in 8 96.123(b), the permtting

authority will revise the CAIR pernmit, as necessary, in

accordance with the permtting authority’'s title V operating

permts regul ati ons addressing permt revisions.

Subpart DD - [Reserved

Subpart EE — CATIR NO, Allowance Allocations
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§ 96.140 State trading budgets.

The State tradi ng program budgets for annual

allocations of CAIR NO, all owances for 2010 through 2014 and

for 2015 and thereafter are respectively as foll ows:

State State NO, Budget 2010 State NO, Budget 2015
(tons) (tons)
Al abama 67,422 56, 185
Ar kansas 24,919 20, 765
Del awar e 5,089 4,241
District of Columbia 215 179
h Fl ori da 115,503 96, 253
Georgi a 63,575 52,979
z Illinois 73,622 61, 352
m | ndi ana 102, 295 85, 246
| owa 30, 458 25, 381
E Kansas 32,436 27,030
Kent ucky 77,938 64,948
:. Loui si ana 47,339 39,449
Mar vyl and 26, 607 22,173
U‘ Massachusetts 19, 630 16, 358
M _chi gan 60,212 50,177
o M nnesot a 29,303 24,420
M ssi ssi ppi 21,932 18,277
n M ssouri 56,571 47,143
New Jersey 9,895 8,246
m New York 52,503 43,753
North Carolina 55,763 46, 469
> Ohi o 101, 704 84,753
H Pennsyl vani a 84,552 70, 460
Sout h Carolina 30, 895 25,746
: Tennessee 47,739 39,783
Texas 224,314 186, 928
U Virginia 31, 087 25, 906
m West Virginia 68, 235 56, 863
W sconsin 39,044 32,537
q Total Regional Budget 1,600,799 1,333,999
& § 96.141 Timing requirements for CAIR NO, allowance
lLl allocations.
g (a)(1) By Cctober 31, 2006, the permtting authority

wWill submit to the Admnistrator the CAIR NO al | owance
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allocations, in a format prescribed by the Adm ni strator and

in accordance with 8 96.142(a) and (b), for the control

periods in 2010, 2011, 2012, 2013, and 2014.

(2) If the permtting authority fails to subnt to the

Adm nistrator the CAIR NO, all owance allocations in

accordance with paragraph (a)(1) of this section, the

Adm nistrator will allocate CAIR NO, all owances for the

applicable control periods, in accordance with 8 96.142(a)

and (b).
(b) (1) By Cctober 31, 2009 and Cctober 31 of each vear

thereafter, the permtting authority will submt to the

Adm nistrator the CAIR NO, all owance allocations, in a

format prescribed by the Adm nistrator and in accordance

with 8 96.142(a) and (b), for the control period in the vear

that is 6 vears after the vear of the applicable deadline

for subm ssion under this paragraph.

(2) If the permtting authority fails to subnt to the

Adm nistrator the CAIR NO, all owance allocations in

accordance with paraqraph (b)(1), the Administrator wll

allocate CAIR NO, all owances for the applicable control

period, in accordance with § 96.142(a) and (b).

§ 96.142 CAIR NO, allowance allocations.

(a) (1) The baseline heat input (in mM®Btu) used with

respect to CAIR NO, al |l owance all ocati ons under paragraph
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(b) of this section for each CAIR unit will be:

(i) For units commenci ng operation before January 1,

1998 the average of the three highest amounts of the unit’'s

annual heat input for 1998 through 2002.

(ii) For units commenci ng operation on or after January

1, 1998 and operating each year during a period of 5 or nore

consecutive vears, the average of the three hi ghest anpunts

of the unit’'s total converted annual heat input over the

first such 5 vears.

(2)(i) A unit’'s annual heat input for a year under

paragraphs (a) (1) (i), (A2 (ii)(A, and (c)(3)(ii) of this

section will be deternmined in accordance with part 75 of

this chapter, if the CAIR unit was otherw se subject to the

requirenents of part 75 of this chapter for the vear, or

will be based on the best avail able data reported to the

permtting authority for the unit, if the unit was not

ot herwi se subject to the requirenments of part 75 of this

chapter for the vear.

(ii) A unit’'s converted annual heat input for a vear

speci fied under paraqraph (a)(1)(ii) of this section equal s—

(A) The annual gross electrical output of the generator

or generators served by the unit nultiplied by 8, 000

Bt u/ kWh, provided that if the generator is served by two or

nore units, then the gross electrical output of the
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generator will be attributed to each unit in proportion to

the unit’'s share of total heat input of such units for the

vear: plus

(B) For a cogeneration unit, one-half of the unit’'s

annual gross thermal energy nultiplied by 8,000 Btu/kW.

(b)(1) For each control period under § 96.141, the

permtting authority will allocate to all CAIR units in the

State that have a baseline heat input (as determ ned under

paragraph (a) of this section) a total ampunt of CAIR NO

al |l omances equal to 98 percent of the tons of CAIR NO

enmissions in the State tradi ng program budget under § 96.140

(except as provided in § 96.142(d)).

(2) The permitting authority will allocate CAIR NO

al |l owances to each CAIR unit under paraqgraph (b)(1) of this

section in an anmount determ ned by multiplying the total

amount of all owances all ocated under paragraph (b) (1) of

this section by the ratio of the baseline heat input of such

unit to the total ampunt of baseline heat input of all CAIR

units in the State and rounding to the nearest whol e

al | owance as appropri ate.

(c) For each control period under 8 96.141, the

permtting authority will allocate CAIR NO all owances to

CAIR units in the State that commenced operation on or after

January 1, 1998 and do not vyet have a baseline heat input
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(as deterni ned under paragraph (a) of this section), in

accordance with the foll owi ng procedures:

(1) The permtting authority will establish a separate

new unit set-aside for each control period. Each new unit

set-aside will be allocated CAIR NO, al | owances equal to 2

percent of the anpunt of tons of CAIR NO enissions in the

State tradi ng program budget under 8 96. 140.

(2) The CAIR designated representative of such a CAIR

unit may subnmit to the permtting authority a request, in a

format specified by the permtting authority, to be

allocated CAIR NO, al | owances, starting with the first

control period after the control period in which the CAIR

unit conmmences commercial operation and until the first

control period for which the unit is allocated CAIR NO

al | owances under paragraph (b) of this section. The CAIR

NO _al | owance all ocation request nust be submtted before

January 1 of the first control period for which the CAIR NO

al |l owances are requested and after the date on which the

CAIR unit conmmences conmnerci al operation.

(3) In a CAIR NO, all owance all ocation request under

paragraph (c)(2) of this section, the CAIR designated

representative may reqguest for a control period CAIR NQ

al |l owances in an anpount not exceedi ng -

b=
<
L
=
=
O
o
(@]
98
=
—
-
O
(1 4
<
<
Q.
w
2
=

(i) 1.00 I b/MMW for boilers, coal-fired conbustion




b=
<
L
=
=
O
o
(@]
98
=
—
-
O
(1 4
<
<
Q.
w
2
=

372

turbines, and integrated gasification conbined cycle plants,

0.56 | b/ MW for gas-fired conbustion turbines, or 1.01

| b/ MM for all other conbustion turbines;

(ii) multiplied by the CAIR unit's heat input for the

control period inmediately preceding the control period for

whi ch the all owances are requested; and

(iii) rounded to the nearest whol e all owance as

appropri at e.

(4) The permitting authority will review each CAIR NO

al |l owance all ocation request under paragraph (c)(2) of this

section and will allocate CAIR NO, al | owances for each

control period pursuant to such request as foll ows:

(i) Upon receipt of an all owance all ocation request,

the permtting authority will deternine whether, and wil|l

make any necessary adjustnents to the request to ensure

that, the request is consistent with the requirenents of

paragraphs (c)(2) and (3) of this section.

(ii) On or after January 1 of the control period, the

permtting authority will determine the sumof the CAIR NOQ

al | owances requested (as adjusted under paradgraph (c)(4)(i)

of this section) in all CAIR NO all owance all ocati on

requests under paragraph (c)(2) of this section for the

control period.

(iii) If the amount of CAIR NO, all owances in the new
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unit set-aside for the control period is greater than or

equal to the sum under paragraph (c)(4)(ii) of this section,

the permtting authority will allocate the ambunt of CAIR

NO,_ al | omwances requested (as adjusted under paragraph

(c)(4) (i) of this section) to each CAIR unit covered by an

al |l ocation request under paradgraph (c)(2) of this section.

(iv) If the ampbunt of CAIR NO, all owances in the new

unit set-aside for the control period is less than the sum

under paradgraph (c)(4)(ii) of this section, the permtting

authority will allocate to each CAIR unit covered by an

al |l ocation request under paradraph (c)(2) of this section

t he anmpbunt of the CAIR NO, al |l owances requested (as adj usted

under paradgraph (c)(4) (i) of this section), nultiplied by

the nunber of CAIR NO, all owances in the new unit set-aside

for the control period, divided by the sum determ ned under

paragraph (c)(4)(ii) of this section, and rounded to the

nearest whol e all owance as appropri ate.

(v) The permitting authority will notify each CAIR

desi gnated representative that submtted an all owance

all ocation request, and the Adm nistrator (in a fornmat

prescribed by the Administrator), of the anpunt of CAI R NO

al |l owances (if any) allocated for the control period to the

CAIR unit covered by the all owance all ocation request.

(d) If, after conpletion of the procedures under
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paragraph (c)(4) of this section, any unallocated CAIR NO

all owances remain in the new unit set-aside for a control

period, the permtting authority will reall ocate to each

CAIR unit that was all ocated CAIR NO al | owances under

par agraph (b) an ampunt of CAIR NO, al |l owances equal to the

total anmount of such renmining unallocated CAIR NO

all owances, multiplied by the unit's allocation under

par agraph (b) of this section, divided by 98 percent of the

amount of tons of CAIR NO, emissions in the State trading

program budget, and rounded to the nearest whole all owance

as appropriate. The permtting authority will notify the

Adm nistrator (in a format prescribed by the Adm nistrator)

of the ampunts of CAIR NO all owances (if any) allocated for

the control period to such CAIR units under this paraqgraph

Subpart FF - CAIR NO, Allowance Tracking System

§ 96.150 CATIR NO, Allowance Tracking System accounts.

(a) Nature and function of conpliance accounts.

Consistent with 8§ 96.151(a), the Adm nistrator will

establish one conpliance account for each CAIR source with

one or nore CAIR units. Allocations of CAIR NO, al |l owances

to CAIR units pursuant to subpart EE of this part, and

deductions or transfers of CAIR NO al | owances pursuant 8§

06. 154, 8 96. 156, or subpart GG of this part will be

recorded in conpliance accounts in accordance with this
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subpart.

(b) Nature and function of general accounts.

Consistent with 8§ 96.151(b), the Adm nistrator will

establish, upon request, a general account for any person.

Transfers of CAIR NO, al |l owances pursuant to subpart GG of

this part will be recorded in general accounts in accordance

with this subpart.

§ 96.151 Establishment of accounts.

(a) Conpliance accounts. Upon receipt of a conplete

certificate of representation under § 96.113, the

Adm nistrator will establish a conpliance account for the

CAIR source for which the certificate of representati on was

subm tted.

(b) General accounts.

(1) Application for general account.

(i) Any person may apply to open a general account for

t he purpose of holding and transferring CAIR NO, al | owances.

An application for a general account may designate one and

only one CAIR NO, authori zed account representative and one

and only one alternate CAIR NO, aut hori zed account

representati ve who may act on behalf of the CAIR NO

aut hori zed account representative. The agreenent by which

the alternate CAIR NO, aut hori zed account representative is

sel ected shall include a procedure for authorizing the




b=
<
L
=
=
O
o
(@]
98
=
—
-
O
(1 4
<
<
Q.
w
2
=

376

alternate CAIR NO,  aut horized account representative to act

in lieu of the CAIR NO, authorized account representative.

(ii) A conplete application for a general account shall

be submtted to the Administrator and shall include the

following elenents in a format prescribed by the

Adm ni strator:

(A) Nane, mailing address, e-nmail address (if any),

t el ephone nunber, and facsimle transm ssion nunber (if any)

of the CAIR NO, authorized account representative and any

alternate CAIR NO, authorized account representative;

(B) Organi zation nane and type of orqgani zation;

(C) Alist of all persons subject to a binding

agreenent for the CAIR NO, aut hori zed account representative

and any alternate CAIR NO, aut hori zed account representative

to represent their ownership interest with respect to the

al |l owances held in the general account:

(D) The following certification statenent by the CAIR

NO,_aut hori zed account representative and any alternate CAIR

NO,_aut hori zed account representative: “lI certify that | was

selected as the CAIR NO, aut hori zed account representative

or the CAIR NO, alternate authorized account representative,

as applicable, by an agreenent that is binding on all

per sons who have an ownership interest with respect to

al |l owances held in the general account. | certify that |
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have all the necessary authority to carry out ny duties and

responsibilities under the CAIR NO, Tradi ng Program on

behal f of such persons and that each such person shall be

fully bound by ny representations, actions, inactions, or

subm ssions and by any order or decision issued to ne by the

Adnministrator or a court regarding the general account.”

(E) The signature of the CAIR NO authorized account

representative and any alternate CAIR NO, aut hori zed account

representative and the dates signed.

(iii) Unless otherwi se required by the pernmtting

authority or the Administrator, docunents of agreenent

referred to in the application for a general account shal

not be subnmtted to the permtting authority or the

Adm ni strator. Neither the permtting authority nor the

Adm ni strator shall be under any obligation to review or

eval uate the sufficiency of such docunents, if submtted.

(2) Authorization of CAIR NO, aut hori zed account

representative. Upon receipt by the Adm nistrator of a

conpl ete application for a general account under paragraph

(b)(1) of this section:

(i) The Administrator will establish a general account

for the person or persons for whomthe application is

subm tted.

(ii) The CAIR NO, authori zed account representative and
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any alternate CAIR NO, aut hori zed account representative for

t he general account shall represent and, by his or her

representations, actions, inactions, or subn ssions, leqgally

bi nd each person who has an ownership interest with respect

to CAIR NO, all owances held in the general account in all

matters pertaining to the CAIR NO, Tradi ng Program

not wi t hst andi ng _any agreenent bet ween the CAI R NO

aut hori zed account representative or any alternate CAI R NO

aut hori zed account representative and such person. Any such

person shall be bound by any order or decision issued to the

CAI R NO, aut hori zed account representative or any alternate

CAI R NO, aut hori zed account representative by the

Adnmi nistrator or a court regarding the general account.

(iii) Any representation, action, inaction, or

subnmi ssion by any alternate CAIR NO, authorized account

representative shall be deened to be a representation,

action, inaction, or subm ssion by the CAIR NO, authori zed

account representative.

(iv) FEach subm ssion concerning the general account

shal |l be submitted, signed, and certified by the CAIR NQ

aut hori zed account representative or any alternate CAI R NO

aut hori zed account representative for the persons having an

ownership interest with respect to CAIR NO, al | owances hel d

in the general account. Each such subni ssion shall include
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the following certification statenent by the CAIR NO

aut hori zed account representative or any alternate CAI R NO

aut hori zi ng account representative: “l am authorized to neke

this subm ssion on behalf of the persons having an ownership

interest with respect to the CAIR NO, all owances held in the

general account. | certify under penalty of law that | have

personally exam ned, and amfanmliar with, the statenents

and infornation submtted in this docunent and all its

attachnents. Based on ny inquiry of those individuals with

prinmary responsibility for obtaining the i nformation, |

certify that the statenents and infornation are to the best

of ny knowl edge and belief true, accurate, and conpl ete. |

amaware that there are significant penalties for submtting

fal se statenents and information or omtting required

statenents and i nfornmation, including the possibility of

fine or inprisonnent.”

(v) The Administrator will accept or act on a

subm ssi on concerning the general account only if the

subni ssi on has been nade, signed, and certified in

accordance with paraqraph (b)(2)(iv) of this section.

(3) Changing CAIR NO, aut hori zed account representative

and alternate CAIR NO, aut hori zed account representative;

changes in persons with ownership interest.

(i) The CAIR NO, aut horized account representative for
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a general account may be changed at any tine upon receipt by

the Adnministrator of a superseding conplete application for

a general account under paragraph (b)(1) of this section.

Not wi t hst andi ng any such change, all representations,

actions, inactions, and subnissions by the previous CAIR NO

aut hori zed account representative prior to the tine and date

when the Administrator receives the supersedi ng application

for a general account shall be binding on the new CAIR NOQ

aut hori zed account representative and the persons with an

ownership interest with respect to the CAIR NQO, al |l owances

in the general account.

(ii) The alternate CAIR NO, aut hori zed account

representative for a general account may be changed at any

time upon receipt by the Adm nistrator of a superseding

conpl ete application for a general account under paragraph

(b)(1) of this section. Not wi t hst andi ng any such change,

all representations, actions, inactions, and subm ssions by

the previous alternate CAIR NO authorized account

representative prior to the tine and date when the

Adm ni strator receives the superseding application for a

general account shall be binding on the new alternate CAIR

NO,_aut hori zed account representative and the persons with

an ownership interest with respect to the CAIR NO

al |l owances in the general account.
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(iii)(A) In the event a new person havi ng an ownership

interest with respect to CAIR NO, all owances in the general

account is not included in the list of such persons in the

application for a general account, such new person shall be

deened to be subject to and bound by the application for a

general account, the representation, actions, inactions, and

subni ssions of the CAIR NO, aut hori zed account

representative and any alternate CAIR NO, aut hori zed account

representative of the account, and the decisions, orders,

actions, and inactions of the Adnmnistrator, as if the new

person were included in such |ist.

(B) Wthin 30 days followi ng any change in the persons

havi ng an ownership interest with respect to CAIR NQ

al | owances in the general account, including the additi on of

persons, the CAIR NO,  authorized account representative or

any alternate CAIR NO, aut hori zed account representative

shall subnmit a revision to the application for a genera

account anending the list of persons having an ownership

interest with respect to the CAIR NO, all owances in the

general account to include the change.

(4) pjections concerning CAIR NQ_aut horized account

representative.

(i) Once a conplete application for a general account

under paragraph (b)(1) of this section has been submtted
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and received, the Administrator will rely on the application

unl ess and until a superseding conplete application for a

general account under paragraph (b)(1) of this section is

received by the Adm nistrator.

(ii) Except as provided in paragraph (b)(3)(i) or (ii)

of this section, no objection or other conmunication

submtted to the Administrator concerning the authorization

Oor _any representation, action, inaction, or subm ssion of

the CAIR NO, authorized account representative or any

alternative CAIR NO, aut hori zed account representative for a

general account shall affect any representation, action,

inaction, or subm ssion of the CAIR NO, authorized account

representative or any alternative CAIR NO, aut hori zed

account representative or the finality of any decision or

order by the Administrator under the CAIR NO, Tradi ng

Program

(iii) The Admi nistrator will not adjudicate any private

| egal di spute concerning the authorization or any

representation, action, inaction, or subm ssion of the CAIR

NO,_aut hori zed account representative or any alternative

CAIR NO, authori zed account representative for a general

account, including private |eqgal disputes concerning the

proceeds of CAIR NO, al | owance transfers.

(c) Account identification. The Adm nistrator will
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assign a unique identifying nunmber to each account

est abl i shed under paragraph (a) or (b) of this section.

§ 96.152 Responsibilities of CAIR NO, authorized account

representative.

(a) Following the establishnent of a CAIR NO, Al |l owance

Tracki ng System account, all subm ssions to the

Adnmi ni strator pertaining to the account, including, but not

limted to, subm ssions concerning the deduction or transfer

of CAIR NO, all owances in the account, shall be nade only by

the CAIR NO, authorized account representative for the

account .

(b) Authorized account representative identification.

The Admi nistrator will assign a unigque identifying nunber to

each CAIR NO, authori zed account representative.

§ 96.153 Recordation of CAIR NO, allowance allocations.

(a) By January 1, 2007, the Administrator will record

the CAIR NO, al | owances for 2010, 2011, 2012, 2013, and 2014

for the CAIR units at a source allocated in accordance with

8 96.142(a) and (b) in the source's conpliance account.

(b) Each vear starting with 2011, after the

Adnmi ni strator has nade all deductions froma CAIR source’s

conpl i ance account under § 96.154, the Adnmi nistrator wll

record CAIR NO, al |l owances, in the source’s conpliance

account, as allocated to the CAIR units at the source in
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accordance with § 96.142(a) and (b), for the fourth vear

after the year of the control period for which such

deducti ons were or could have been nmde.

(c) Each vear starting with 2010, after the

Adm nistrator is notified, in accordance with 8 96.142(c) (V)

and (d), by the permtting authority of the amounts of CAIR

NO _al | owances allocated to the CAIR units at the source,

the Adm nistrator will record the allocated all owances in

the source’s conpliance account.

(d) Serial nunbers for allocated CAIR NO al | owances.

VWhen allocating CAIR NO, al |l owances to a CAIR unit and

recording themin an account, the Administrator will assiqgn

each CAIR NO, al |l owance a uni que identification nunber that

will include digits identifying the vear for which the CAIR

NO _al l owance is allocated.

§ 96.154 Compliance with CAIR NO, emissions limitation.

(a) CAIR NO_allowance transfer deadline. The CAIR NO

al |l owances are available to be deducted for conpliance with

a source’s CAIR NO enissions limtation for a control

period in a given vear only if the CAIR NO al | owances:

(1) Were allocated for the year or a prior vear:

(2) Are held in the conpliance account as of the CAIR

NO _al | owance transfer deadline for the control period or

are transferred into the conpliance account by a CAIR NO,
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al |l owance transfer correctly submtted for recordati on under

8§ 96.160 by the CAIR NO, all owance transfer deadline for the

control period; and

(3) Are not necessary for deductions for excess

enissions for a prior control period under paragraph (d) of

this section.

(b) Deductions for conpliance. Follow ng the

recordation, in accordance with 8§ 96.161, of CAI R NO

al |l owance transfers submtted for recordation in a source's

conmpli ance account by the CAIR NO, al |l owance transfer

deadline for a control period, the Adnmnistrator will deduct

fromthe conpliance account CAIR NO, all owances avail abl e

under paragraph (a) of this section in order to deternne

whet her the source neets the CAIR NO, enissions limtation

for the control period, as foll ows:

(1) Until the anpbunt of CAIR NO, al | owances deduct ed

equal s the nunmber of tons of total nitrogen oxides

eni ssions, deternmned in accordance with subpart HH of this

part, fromall CAIR units at the source for the contro

peri od; or

(2) Until no nore CAIR NO, all owances avail abl e under

paragraph (a) of this section rennin in the conpliance

account .

(c)(1) Identification of CAIR NO, all owances by seri al
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nunber. The CAIR NO, aut hori zed account representative for

a source’s conpliance account may request that specific CAIR

NO _al | owances, identified by serial nunber, in the

conpli ance account be deducted for enissions or excess

enissions for a control period in accordance with paraqraph

(b) or (d) of this section. Such request shall be subntted

to the Adm nistrator by the all owance transfer deadline for

the control period and include, in a format prescribed by

the Adm nistrator, the identification of the CAIR source and

t he appropriate serial nunbers.

(2) First-in, first-out. The Adnministrator will deduct

CAIR NO, all owances under paraqgraph (b) or (d) of this

section fromthe source’'s conpliance account, in the absence

of an identification or in the case of a parti al

identification of CAIR NO, all owances by serial nunber under

paragraph (c)(1) of this section, on a first-in, first-out

(FI FO accounting basis in the foll owi ng order:

(i) Those CAIR NO, al |l owances that were allocated to

the units at the source under subpart EE of this part, in

the order of recordation; and then

(ii) Those CAIR NO, all owances that were allocated to

any unit and transferred and recorded in the conpli ance

account pursuant to subpart GG of this part, in the order of

recordati on.
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(d) Deductions for excess enissions.

(1) After making the deductions for conpliance under

par agraph (b) of this section for a control period in which

the CAIR source has excess em ssions, the Adm nistrator wll

deduct fromthe source’'s conpliance account an anmount of

CAIR NO, all owances, allocated for the year after such

control period, equal to three tinmes the nunber of tons of

the source’s excess eni ssions.

(2) Any all owance deduction required under paragraph

(d) (1) of this section shall not affect the liability of the

owners and operators of the CAIR source or the CAIR units at

the source for any fine, penalty, or assessnent, or their

obligation to conply with any other renedy, for the sane

violation, as ordered under the Cean Air Act or applicable

State law. The following quidelines will be followed in

assessing fines, penalties or other obligations:

(i) For purposes of deternining the nunber of days of

violation, if a CAIR source has excess em ssions for a

control period, each day in the control period constitutes a

day in violation unless the owners and operators of the

source denpnstrate that a | esser nunber of days should be

consi der ed.

(ii) Each ton of excess enissions is a separate

vi ol ati on.
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(e) Recordation of deductions. The Adnm nistrator wll

record in the appropriate conpliance account all deductions

from such an account under paragraph (b) or (d) of this

secti on.

(f) Administrator’s action on subm ssi ons.

(1) The Administrator may review and conduct

i ndependent audits concerning any subm ssion under the CAIR

NO,_ Tradi ng Program and nake appropriate adjustnents of the

information in the subni ssions.

(2) The Adninistrator may deduct CAIR NO, al | owances

fromor transfer CAIR NO, all owances to a source’'s

conpli ance account based on the information in the

submni ssions, as adjusted under paragraph (f)(1) of this

secti on.

§ 96.155 Banking.

(a) CAIR NO, all owances may be banked for future use or

transfer in a conpliance account or a general account in

accordance with paragraph (b) of this section.

(b) Any CAIR NO, all owance that is held in a conpliance

account or a general account will remain in such account

unl ess and until the CAIR NO, all owance i s deducted or

transferred under § 96.154, 8 96.156, or subpart GG of this

Qart.

§ 96.156 Account error.
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The Admi nistrator may, at his or her sole discretion

and on his or her own notion, correct any error in any CAIR

NO,_ Al | owance Tracking System account. Wthin 10 business

days of maki ng such correction, the Adm nistrator will

notify the CAIR NO, aut hori zed account representative for

t he account.

§ 96.157 Closing of general accounts.

(a) The CAIR NO, aut hori zed account representative of a

general account may subnmt to the Admi nistrator a request to

cl ose the account, which shall include a correctly subnitted

al |l owance transfer under 8§ 96.160 for any CAI R NO

al |l owances in the account to one or nore other CAIR NO

Al | owance Tracki ng System accounts.

(b) If a general account has no all owance transfers in

or out of the account and does not contain _any CAIR NO

al |l omances, the Adnministrator may notify the CAIR NOQ

aut hori zed account representative for the account that the

account will be closed follow ng 20 busi ness days after the

notice is sent. The account will be closed after the 20-day

peri od unl ess, before the end of the 20-day period, the

Adnmi nistrator receives a correctly submtted transfer of

CAIR NO, all owances into the account under 8 96.160 or a

statenent submtted by the CAIR NO, authorized account

representative denonstrating to the satisfaction of the
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Adnmi ni strator good cause as to why the account should not be

cl osed.
Subpart GG — CATIR NO, Allowance Transfers

§ 96.160 Submission of CAIR NO, allowance transfers.

An CAIR NQ_aut horized account representative seeking

recordation of a CAIR NO, al |l owance transfer shall submt

the transfer to the Adnm nistrator. To be considered

correctly submtted, the CAIR NO, all owance transfer shall

include the following elenents, in a format specified by the

Adm ni strator:

(a) The nunbers identifying both the transferor and

transferee accounts:;

(b) The serial nunber of each CAIR NO, all owance (which

must be in transferor account) to be transferred; and

(c) The nanme and signature of the CAIR NO, aut horized

account representative of the transferor account and the

dat e si gned.

§ 96.161 EPA recordation.

(a) Wthin 5 business days of receiving a CAIR NO,

al |l owance transfer, except as provided in paragraph (b) of

this section, the Admnistrator will record a CAIR NO

al |l owance transfer by npving each CAIR NO, al |l owance from

the transferor account to the transferee account as

specified by the request, provided that:
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(1) The transfer is correctly submtted under § 96.160;

and

(2) The transferor account includes each CAIR NO

al l owance identified by serial nunber in the transfer.

(b) a CAIR NO, al |l owance transfer that is submtted for

recordation after the CAIR NO, al | owance transfer deadline

and that includes any CAIR NO, al |l owances allocated for a

control period in any vear before the year of the CAIR NO

al l owance transfer deadline will not be recorded until after

the Admi nistrator conpletes the deductions under § 96.154

for the control period in the yvear i mmedi ately before the

vear of the CAIR NO, all owance transfer deadline.

(c) Where a CAIR NO, al |l owance transfer submtted for

recordation fails to neet the requirenents of paragraph (a)

of this section, the Admnistrator will not record such

t r ansf er.

§ 96.162 Notification.

(a) Notification of recordation. Wthin 5 business

days of recordation of a CAIR NO, all owance transfer under §

96.161, the Administrator will notify the CAIR NO

aut hori zed account representatives of both the transferor

and transferee accounts.

(b) Notification of non-recordation. Wthin 10

busi ness days of receipt of a CAIR NO, al |l owance transfer
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that fails to neet the requirenents of 8 96.161(a), the

Adm nistrator will notify the CAIR NO, aut hori zed account

representatives of both accounts subject to the transfer of:

(1) A decision not to record the transfer, and

(2) The reasons for such non-recordation.

(c) Nothing in this section shall preclude the

subm ssion of a CAIR NO, al | owance transfer for recordation

follow ng notification of non-recordation.

Subpart HH - Monitoring and Reporting
§ 96.170 General Requirements.

The owners and operators, and to the extent applicable,

the CAIR designated representative, of a CAIR unit, shal

conply with the nonitoring, recordkeeping, and reporting

requirenents as provided in this subpart and in subpart H of

part 75 of this chapter. For purposes of conplying with

such requirenents, the definitions in 8 96.102 and in § 72.2

of this chapter shall apply, and the terns “affected unit,”

“desi gnated representative,” and “conti nuous em SSi on

nmoni toring systeni (or “CEMS’) in part 75 of this chapter

shall be deened to refer to the terns “CAIR unit,” “CAR

desi gnated representative,” and “conti nuous em SSi on

moni toring systeni (or “CEMS’) respectively, as defined in 8

96. 102. The owner or operator of a unit that is not a CAIR

unit but that is nonitored under 8 75.72(b)(2)(ii) of this
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chapter shall conply with the sane npnitorinag,

recordkeepi ng, and reporting requirenents as a CAIR unit.

(a) Requirenents for installation, certification, and

data accounting. The owner or operator of each CAIR unit

shal | :

(1) Install all nonitoring systens required under this

subpart for nonitoring NO _nmass en ssions and i ndivi dual

unit heat input. This includes all systens required to

nmonitor NO _em ssion rate, NO, concentration, stack gas

noi sture content, stack gas flowrate, CO or O

concentration, and fuel flowrate, in accordance with 88§

75.71 and 75.72 of this chapter:

(2) Successfully complete all certification tests

required under 8 96.171 and neet all other requirenents of

this subpart and part 75 of this chapter applicable to the

nmoni toring systens under paradgraph (a)(1) of this section;

and

(3) Record, report, and quality-assure the data from

the nonitoring systens under paraqraph (a)(1) of this

secti on.

(b) Compliance deadlines. The owner or operator shal

meet the certification and other requirenents of paragraphs

(a)(1) and (a)(2) of this section on or before the foll ow ng

dates. The owner or operator shall record, report, and
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quality-assure the data fromthe nonitoring systens under

paragraph (a)(1) of this section on and after the foll ow ng

dat es.

(1) For the owner or operator of a CAIR unit that

commences commerci al operation before July 1, 2008, by

January 1, 20009.

(2) For the owner or operator of a CAIR unit that

commences commercial operation on or after July 1, 2008, by

the later of the foll owi ng dates:

(i) January 1, 2009: or

(ii) 90 unit operating days or 180 cal endar days,

whi chever occurs first, after the date on which the unit

commences commerci al operation.

(3) For the owner or operator of a CAIR unit for which

construction of a new stack or flue or installation of add-

on NO, em ssion controls is conpleted after the applicable

deadl i ne under paraqgraph (b)(1) or (b)(2) of this section,

by the earlier of 90 unit operating days or 180 cal endar

days after the date on which em ssions first exit to the

at nosphere through the new stack or flue or add-on NO

eni ssions controls.

(c) Reporting data prior to initial certification. The

owner or operator of a CAIR unit that does not neet the

applicable conpliance date set forth in paragraph (b) of
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this section shall determine, record, and report nmaxinmum

potential (or, in sone cases, mnimum potential) values for

NO_concentration, NO _em ssion rate, stack gas flow rate,

stack gas noisture content, fuel flowrate, and any other

paraneters required to deterni ne NO nmss enissions and heat

i nput in accordance with 8 75.31(b)(2) or § 75.31(c)(3) of

this chapter, § 2.4 of appendix Dto part 75 of this

chapter, or 8 2.5 of appendix E to part 75 of this chapter,

as applicabl e.

(d) Prohibitions

(1) No owner or operator of a CAIR unit shall use any

alternative nonitoring system alternative reference nethod,

or any other alternative for the required continuous

eni ssion nmonitoring systemw thout havi ng obtai ned prior

witten approval in accordance with 8 96.175.

(2) No owner or operator of a CAIR unit shall operate

the unit so as to discharge, or allow to be discharged, NO

eni ssions to the atnosphere wi thout accounting for all such

eni ssions in accordance with the applicable provisions of

this subpart and part 75 of this chapter.

(3) No owner or operator of a CAIR unit shall disrupt

the continuous enission nonitoring system any portion

thereof , or any ot her approved em ssion nonitoring nethod,

and thereby avoid nonitoring and recordi ng NO,_ nass
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em ssions discharged into the atnosphere, except for periods

of recertification or periods when calibration, quality

assurance testing, or nmintenance is perforned in accordance

with the applicable provisions of this subpart and part 75

of this chapter.

(4) No owner or operator of a CAIR unit shall retire or

permanently disconti nue use of the continuous em SSion

nonitoring system any conponent thereof, or any other

approved nonitoring systemunder this subpart, except under

any one of the foll owi ng circunstances:

(i) During the period that the unit is covered by an

exenption under § 96.105 that is in effect;

(ii) The owner or operator is nmonitoring enissions from

the unit with another certified nonitoring system approved,

in accordance with the applicable provisions of this subpart

and part 75 of this chapter, by the permtting authority for

use at that unit that provides em ssion data for the sane

pollutant or paranmeter as the retired or disconti nued

nmoni toring system or

(iii) The CAIR designated representative subnmts

notification of the date of certification testing of a

repl acenent nonitoring systemfor the retired or

di sconti hued nonitoring systemin accordance with §

96.171(d) (3) (i).
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§ 96.171 Initial certification and recertification

procedures.

(a) The owner or operator of a CAIR unit shall be

exenpt fromthe initial certification requirenents of this

section if the followi ng conditions are net:

(1) In 2008, the unit is subject to an Acid Rain

enission limtation or is subject to the NO, Budget Trading

Program or another applicable State or Federal NO, nass

eni ssion reduction programthat has adopted the requirenents

of subpart H of part 75 of this chapter:; and

(2) Under the Acid Rain Program or the NO, nass

eni ssion reducti on program described in paragraph (a)(1) of

this section, all of the nonitoring systens required under

this subpart for nonitoring NO nmss em ssions and heat

i nput have been previously certified in accordance wth

subpart H of part 75 of this chapter:; and

(3) The applicable quality-assurance requirenents of §

75.21 or 8 75.74(c) of this chapter, or appendi x B, appendi x

D, or appendix E to part 75 of this chapter are fully net in

2008 for all of the certified nonitoring systens described

in paragraph (a)(2) of this section.

(b) The recertification provisions of this section

shall apply to the nonitoring systens exenpted frominitial

certification requirenents under paragraph (a) of this
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(c) |If the Adm nistrator has previously approved a

petition under 8 75.17(a) or (b) of this chapter for

apportioning the NO enm ssion rate neasured in a conmon

stack or a petition under § 75.66 of this chapter for an

alternative to a requirenent in 8 75.17 or subpart H of part

75 of this chapter, the CAIR designated representative shal

resubmt the petition to the Admi nistrator under 8 96.175(a)

to determ ne whether the approval applies under the CAIR NO

Tradi ng Program

(d) The owner or operator of a CAIR unit that is not

exenpt ed under paragraph (a) of this section fromthe

initial certification requirenents of this section shal

conply with the following initial certification and

recertification procedures, for CEMS and for excepted

nmoni toring systens under appendices D and E to part 75 of

this chapter. The owner or operator of a unit that

qualifies to use the | ow nass em Ssi ons excepted nonitoring

net hodol ogy under 8§ 75.19 of this chapter or that qualifies

to use an alternative nonitoring system under subpart E of

part 75 of this chapter shall conply with the procedures in

paradgraph (e) or (f) of this section respectively.

(1) Requirenents for initial certification. The owner

or operator shall ensure that each nonitoring system
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required by subpart H of part 75 of this chapter (i ncluding

the automated data acquisition and handling system

successfully conpletes all of the initial certification

testing required under 8 75.20 of this chapter by the

applicable deadline in 8 96.170(b). |In addition, whenever

the owner or operator installs a nonitoring systemto neet

the requirenents of this subpart in a |ocation where no such

nmoni toring systemwas previously installed, initial

certification in accordance with 8 75.20 of this chapter is

required.

(2) Requirenents for recertification. Wenever the

owner or operator nmakes a replacenent, nodification, or

change in any certified continuous nonitoring system

required by subpart H of part 75 of this chapter that may

significantly affect the ability of the systemto accurately

nmeasure or record NO, nmss eni ssions or heat input rate or

to neet the requirenents of 8 75.21 of this chapter or

appendi x B to part 75 of this chapter, the owner or operator

shall recertify the nonitoring systemin accordance with 8

75.20(b) of this chapter. Furthernore, whenever the owner or

operator nmakes a replacenent, nodification, or change to the

flue gas handling systemor the unit’s operation that nay

significantly change the stack flow or concentration

profile, the owner or operator shall recertify each
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conti nuous em Sssion nonitoring system whose accuracy is

potentially affected by the change, in accordance with §

75.20(b) of this chapter. Exanpl es of changes to CEMS that

require recertification include: replacenent of the

anal yzer, conplete replacenent of an existing continuous

eni ssion nmonitoring system or change in | ocation or

orientation of the sanpling probe or site. Fuel fl owneter

systens and excepted NO, nonitoring systens under appendi x E

to part 75 of this chapter are subject to the

recertification requirenents in 8 75.20(9)(6) of this

chapter.

(3) Approval process for initial certification and

recertification. Par agraphs (d)(3) (i) through (d)(3)(iv) of

this section apply to both initial certification and

recertification of continuous nonitoring systens. For

recertifications, replace the words “certification” and

“initial certification” with the word “recertification”

replace the word “certified” with the word “recertified,”

and follow the procedures in 88 75.20(b)(5) and (qg)(7) of

this chapter in lieu of the procedures in paragraph

(d)(3)(Vv) of this section.

(i) Notification of certification. The CAlR desi gnated

representative shall submt to the pernmtting authority, to

t he appropriate EPA Regional Ofice, and to the
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Administrator witten notice of the dates of certification

testing, in accordance with 8 96.173.

(ii) Certification application. The CAIR desi gnated

representative shall submt to the permtting authority a

certification application for each nonitoring system

requi red under subpart H of part 75 of this chapter. A

conplete certification application shall include the

i nformation specified in 8 75.63 of this chapter.

Notwi t hstanding this requirenent, a certification

application is not required by subpart Hif the nonitoring

system has been previously certified in accordance with the

Acid Rain Programor in accordance with the NO, Budget

Tradi ng Program or _anot her applicable State or Federal NO

mass eni ssion reducti on programthat adopts the requirenents

of subpart H of part 75 of this chapter.

(iii) Provisional certification date. Except for units

usi ng the | ow nass eni ssi on excepted nethodol ogy under §

75.19 of this chapter, the provisional certification date

for a nobnitoring systemshall be deternm ned in accordance

with 8 75.20(a)(3) of this chapter. A provisionally

certified nonitoring system may be used under the CAIR NO

Trading Programfor a period not to exceed 120 days after

receipt by the permtting authority of the conplete

certification application for the nmonitoring system under
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paragraph (d)(3)(ii) of this section. Dat a nmeasur ed and

recorded by the provisionally certified nmonitoring system

in accordance with the requirenents of part 75 of this

chapter, will be considered valid quality-assured data

(retroactive to the date and tine of provisional

certification), provided that the pernmtting authority does

not invalidate the provisional certification by issuing a

notice of disapproval within 120 days of the date of receipt

of the conplete certification application by the permtting

aut hority.

(iv) Certification application fornmal approval

process. The permitting authority will issue a witten

notice of approval or disapproval of the certification

application to the owner or operator within 120 days of

recei pt of the conplete certification application under

paragraph (d)(3)(ii) of this section. In the event the

permtting authority does not issue such a notice within

such 120-day period, each npbnitoring systemthat neets the

applicabl e performance requirenents of part 75 of this

chapter and is included in the certification application

will be deened certified for use under the CAIR NO, Tradi ng

Program

(A) Approval notice. If the certification application

is conplete and shows that each npnitoring system neets the
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applicable performance requirenents of part 75 of this

chapter, then the pernmtting authority will issue a witten

notice of approval of the certification application within

120 days of receipt.

(B) Inconplete application notice. A certification

application will be considered conplete when all of the

applicable information required to be subnmtted under

paragraph  (d)(3)(ii) of this section has been received by

the permtting authority. If the certification application

is not conplete, then the permtting authority will issue a

witten notice of inconpleteness that sets a reasonable date

by which the CAIR designated representative nust submt the

additional information required to conplete the

certification application. If the CAIR desi gnated

representative does not conply with the notice of

i nconpl eteness by the specified date, then the permtting

authority nay issue a notice of disapproval under paragraph

(D) (3N (iv)(C of this section. The 120-day revi ew period

shall not begin prior to receipt of a conplete certification

appli cati on.

(C) Disapproval notice. If the certification

application shows that any npnitoring system does not neet

the performance requirenents of part 75 of this chapter, or

if the certification application is incomplete and the
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requirenent for disapproval under paragraph (d)(3)(iv)(B) of

this section has been net, then the permtting authority

will issue a witten notice of disapproval of the

certification application. Upon i ssuance of such notice of

di sapproval , the provisional certification is invalidated by

the permtting authority and the data neasured and recorded

by each uncertified nonitoring system shall not be

considered valid quality-assured data beginning with the

date and hour of provisional certification (as defined under

8§ 75.20(a)(3) of this chapter). The owner or operator shal

follow the procedures for loss of certification in paraqraph

() (3)(v) of this section for each nonitoring systemthat is

di sapproved for initial certification.

(D) Audit decertification. The permtting authority

may i ssue a notice of disapproval of the certification

status of a nobnitor in accordance with 8§ 96.172(b).

(v) Procedures for loss of certification. If the

permtting authority issues a notice of disapproval of a

certification application under paragraph (d)(3)(iv)(Q of

this section or a notice of disapproval of certification

status under paragraph (d)(3)(iv)(D) of this section, then:

(A) The owner or operator shall substitute the

followi ng values, for each di sapproved npnitoring system

for each hour of unit operation during the period of invalid
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data specified under 8 75.20(a)(4)(iii), 8 75.20(b)(5), §

75.21(e), or 8 75.20(q)(7) of this chapter and conti nuing

until the applicable date and hour specified under 8

75.20(a)(5) (i) or ()(7) of this chapter:

(1) For a disapproved NQ_enission rate (i.e.. NOQ-

diluent) system the nmaxi num potential NO em ssion rate, as

defined in § 72.2 of this chapter.

(2) For disapproved NO _pol | utant concentration

monitors and flow nonitors, respectively, the nmaxi mum

potenti al concentration of NO, and the maxi num potenti al

flowrate, as defined in § 2 of appendix A to part 75 of

this chapter.

(3) For disapproved nmoi sture and diluent gas nmonitoring

systens, respectively, the mninum potential nvisture

percentage and either the maxi num potential CO

concentration or the mnimumpotential O concentration (as

applicable), as defined in 8 2 of appendix A to part 75 of

this chapter.

(4) For disapproved fuel flowneter systenms, the maxi num

potential fuel flowrate, as defined in 8 2.4.2.1 of

appendi x D to part 75 of this chapter.

(5) For a disapproved excepted NO_nonitoring system

under appendi x E to part 75 of this chapter, the fuel-
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§ 72.2 of this chapter.

(B) The CAIR designated representative shall submt a

notification of certification retest dates and a new

certification application in accordance w th paradgraphs

(D) (3) (i) and (ii) of this section.

(C) The owner or operator shall repeat al

certification tests or other requirenents that were failed

by the nonitoring system as indicated in the permtting

authority’'s notice of disapproval, no later than 30 unit

operating days after the date of issuance of the notice of

di sapproval .

(e) Initial certification and recertification

procedures for units using the | ow nmass eni ssion excepted

nmet hodol ogy under 8§ 75.19 of this chapter. The owner or

operator of a gas-fired or oil-fired (as defined in 8 72.2

of this chapter) unit using | ow mass eni ssions (LNME)

except ed net hodol ogy under 8 75.19 of this chapter shal

meet the applicable certification and recertification

requirenents in 88§ 75.19(a)(2) and 75.20(h) in part 75 of

this chapter. |f the owner or operator of a | ow nass

enmi ssions unit elects to certify a fuel flowneter systemfor

heat i nput determ nation, the owner or operator shall also

neet the certification and recertification requirenents in 8
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(f) Certification/recertification procedures for

alternative nonitoring systens. The CAIR designated

representative of each unit for which the owner or operator

intends to use an alternative nonitoring system approved by

the Adm nistrator and, if applicable, the perntting

aut hority under subpart E of part 75 of this chapter shal

conply with the notification and application procedures of

par agraph (d)(1) of this section before using the system

under the CAIR NO, Trading Program The CAIR desi gnat ed

representative shall also conply with the applicable

notification and application procedures of paragraph (d)(2)

of this section. Section 75.20(f) of this chapter shal

apply to such alternative npnitoring system

§ 96.172 Out of control periods.

(a) Whenever any nonitoring systemfails to neet the

qual ity assurance or data validation requirenents of part 75

of this chapter, data shall be substituted using the

applicable procedures in subpart D, subpart H, appendi x D,

or appendi x E of part 75 of this chapter.

(b) Audit decertification. \Wenever both an audit of a

nmoni toring systemand a review of the initial certification

or recertification application reveal that any system shoul d

not have been certified or recertified because it did not

meet a particular perfornance specification or other
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requi renent under 8 96.171 or the applicable provisions of

part 75 of this chapter, both at the tine of the initial

certification or recertification application subm ssion and

at the tine of the audit, the permtting authority will

i ssue a notice of disapproval of the certification status of

such system For the purposes of this paragraph, an audit

shall be either a field audit or an audit of any information

subnmtted to the permtting authority or the Adm nistrator.

By issuing the notice of disapproval, the permtting

authority revokes prospectively the certification status of

the system The data neasured and recorded by the system

shall not be considered valid quality-assured data fromthe

date of issuance of the notification of the revoked

certification status until the date and tine that the owner

or _operator conpl etes subsequently approved initial

certification or recertification tests for the system The

owner or operator shall follow the applicable initial

certification or recertification procedures in 8 96.171 for

each di sapproved system

§ 96.173 Notifications.

The CAIR designated representative for a CAIR unit

shall subnmit witten notice to the permtting authority and

the Adm nistrator in accordance with 8 75.61 of this

chapter, except that if the unit is not subject to an Acid
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Rain em ssions limtation, the notification is only required

to be sent to the permtting authority.

§ 96.174 Recordkeeping and reporting.

(a) Ceneral provisions.

(1) The CAIR designated representative shall conply

with all recordkeeping and reporting requirenents in this

section, the applicable recordkeepi ng and reporting

requirenents under 8 75.73 of this chapter, and the

requirenents of 8§ 96.110(e)(1).

(b) Monitoring Plans. The owner or operator of a CAIR

unit shall conply with requirenents of 88 75.73(c) and (e)

of this chapter.

(c) Certification Applications. The CAIR desi gnated

representative shall subnmt an application to the permtting

authority within 45 days after conpleting all initial

certification or recertification tests required under 8§

96.171, including the information required under 8 75.63 of

this chapter.

(d) Quarterly reports. The CAIR designated

representative shall submt quarterly reports, as foll ows:

(1) The CAIR designated representative shall report NO

nass emnmi ssions data and heat input data, in an electronic

quarterly report in a format prescribed by the

Adm nistrator, for each cal endar quarter beqi nning wth:
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(i) For a unit that commences commerci al operation

before July 1, 2008, the cal endar quarter covering January

1, 2009 through March 31, 2009. Data shall be reported from

the first hour on January 1, 2009: or

(ii) For a unit that commences commerci al operation on

or after July 1, 2008, the cal endar quarter corresponding to

the earlier of the date of provisional certification or the

rel evant deadline for initial certification under §

96.170(b), unless that quarter is the third or fourth

quarter of 2008, in which case reporting shall commence in

the quarter covering January 1., 2009 through March 31, 2009.

Data shall be reported fromthe |later of the date and hour

corresponding to the date and hour of provisional

certification or the first hour on January 1, 2009.

(2) The CAIR designated representative shall submt

each quarterly report to the Adm nistrator within 30 days

following the end of the cal endar guarter covered by the

report. Quarterly reports shall be submtted in the manner

specified in 8 75.73(f) of this chapter.

(3) For CAIR units that are al so subject to an Acid

Rain emissions limtation, the NO, Budget Trading Program or

anot her applicable State or Federal NO, nass eni ssion

reducti on programthat adopts the requirenents of subpart H

of part 75 of this chapter, or an applicable State or
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Federal Hg nmss enission reduction programthat adopts the

requi renents of subpart | of part 75 of this chapter,

quarterly reports shall include the applicable data and

information required by subparts F through | of part 75 of

this chapter as applicable, in addition to the NO nmss

eni ssion data, heat input data, and other information

required by this subpart.

(e) Compliance certification. The CAlIR designated

representative shall subnmt to the Administrator a

conpliance certification (in a format prescribed by the

Adm nistrator) in support of each gquarterly report based on

reasonable inquiry of those persons with primry

responsibility for ensuring that all of the unit’s enissions

are correctly and fully nmonitored. The certification shal

state that:

(1) The npnitoring data submtted were recorded in

accordance with the applicable requirenents of this subpart

and part 75 of this chapter, including the quality assurance

procedures and specifications; and

(2) For a unit with add-on NO, eni ssion controls and

for all hours where NO, data are substituted in accordance

with 8 75.34(a)(1) of this chapter, the add-on eni ssion

controls were operating within the range of paraneters

listed in the quality assurance/quality control program
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under appendi x B of part 75 of this chapter and the

substitute data values do not systemmtically underestinate

NO, eni ssi ons.

§ 96.175 Petitions.

(a) The CAIR designated representative of a CAIR unit

that is subject to an Acid Rain enmissions limtation nay

subnmit a petition under 8 75.66 of this chapter to the

Adm ni strator requesting approval to apply an alternative to

any requirenent of this subpart. Application of an

alternative to any requirenent of this subpart is in

accordance with this subpart only to the extent that the

petition is approved by the Adnm nistrator, in consultation

with the permitting authority.

(b) The CAIR designated representative of a CAIR unit

that is not subject to an Acid Rain em ssions limtation may

subnmit a petition under 8 75.66 of this chapter to the

permtting authority and the Adm ni strator requesting

approval to apply an alternative to any requirenent of this

subpart. Application of an alternative to any requirenent

of this subpart is in accordance with this subpart only to

the extent that the petition is approved by both the

permtting authority and the Admi nistrator.

§ 96.176 Additional Requirements to Provide Heat Input

Data.
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The owner or operator of a CAIR unit that nonitors and

reports NO_nmmss enissions using a NO concentration system

and a flow system shall also nonitor and report heat input

rate at the unit |l evel using the procedures set forth in

part 75 of this chapter.

End O Moved Text: 3

3. Part 96 is anended by addi ng subparts AAA t hrough

CCC, addi ng and reserving subparts DDD and EEE and addi ng

subparts FFF through HHH to read as foll ows:

Subpart AAA - CAIR SO, Trading Program General Provisions

O

6. 201 Purpose.

96.202 Definitions.

96. 203 Measurenents, abbreviations, and acronyns.
96.204 Applicability.

96. 205 Retired unit exenption.

96. 206 Standard requirenents.

96. 207 Conputation of tine.

96. 208 Appeal Procedures.

Subpart BBB — CAIR Designated Representative for CAIR
Sources

96. 210 Authorization and responsibilities of CAIR

desi gnat ed representati ve.
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96.211 Alternate CAIR designated representati ve.
96. 212 Changi ng CAIR desi gnated representative and
alternate CAIR designated representative; changes in owners
and operat ors.
96.213 Certificate of representation.
96. 214 (bj ections concerni ng CAIR designat ed
representative.
Subpart CCC — Permits
96.220 Ceneral CAIR SO, Tradi ng Program permt
requirenents.
96. 221 Subm ssion of CAIR permt applications.
96.222 Information requirenents for CAIR permt
appl i cati ons.
96.223 CAIR pernmit contents and term
96.224 CAIR permt revisions.
Subpart DDD —_ [Reserved]
Subpart EEE — [Reserved]
Subpart FFF — CAIR 80,50, Allowance Tracking System
96. 250 CAIR SO, All owance Tracki ng System accounts.
96. 251 Establishnment of accounts.
96. 252 Responsibilities of CAIR SO, authorized account
representative.

96. 253 [ Reserved]
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96. 255 Banki ng.

96. 256 Account error.

96. 257 d osing of general accounts.

Subpart GGG - _CAIR S80,S0, Allowance Transfers

96. 260 Subm ssion of CAIR SO, al | owance transfers.

96. 261 EPA recordation

96. 262 Notification

Subpart HHH - Monitoring and Reporting

96. 270 General requirenents.

96.271 Initial certification and recertification

pr ocedur es.

96.272 CQut of control periods.

96.273 Notifications.

96. 274 Recordkeepi ng and reporting.

96. 275 Petitions.

96. 276 Additional requirenments to provide heat input data.
Subparts—TIITthrough ZZZ (Reserved)

Subpart AAA - (CAIR-SO;) SO, Trading Program General
Provisions

§ 96.201 Purpose.

This subpart establishes the nodel rule conprising general
provi sions and the applicability, permtting, allowance,
excess em ssions, and nonitoring for the state Clean Ar

Interstate Rule (CAIR. SO, Tradi ng Program under seet+on§
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110 of the Clean Air Act (CAA) and § 51.124 of this chapter,

as a neans of reducing national sutHur—eioxtdeSO, em ssions.
§ 96.202 Definitions.

The terns used in this subpart shall have the neani ngs set
forth in this section as foll ows:

Account nunber neans the identification nunber given by the

Admi ni strator to each CAIR SO, Al l owance Tracking System
account .

Acid Rain enissions limtation neans a limtation on

em ssions of sulfur dioxide or nitrogen oxides under the
Aci d Rain Program

Acid Rain Programneans a nulti-state sul fur di oxi de and

ni trogen oxides air pollution control and em ssion reduction
program establ i shed by the Adm nistrator under title IV of
the CAA and parts 72 through 78 of this chapter.

Adnmi ni strator neans the Adm nistrator of the United States

Environnental Protection Agency or the Administrator's duly
aut hori zed representative.

Al l ocate or allocation nmeans, with regard to CAIR SO

al | owances, the determ nation by the Adm nistrator of the
anount of CAIR SO, allowances to be initially credited to a
CAIR unit.

Alternate CAIR designated representative neans, for a CAIR

source and each CAIR unit at the source, the natural person
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who is authorized by the owners and operators of the source
and all CAIR units at the source in accordance with subpart
BBB of this part, to act on behalf of the CAIR designated
representative in matters pertaining to the CAIR SO, Tradi ng
Program and the CAIR NoxNO, Tradi ng Program This natural
person shall be the sane person as the alternate designated
representative under the Acid Rain Programunder 8§ 72.22 of
this chapter

Aut orat ed data acquisition and handling system or DAHS neans

t hat conmponent of the CEMS, or other em ssions nonitoring
system approved for use under subpart HHH of this part,
designed to interpret and convert individual output signals
from pol | utant concentration nonitors, flow nonitors,

di luent gas nonitors, and ot her conponent parts of the
nmonitoring systemto produce a continuous record of the
nmeasured paraneters in the neasurenent units required by
subpart HHH of this part.

Boi |l er neans an encl osed fossil- or other-fuel-fired
conbustion device used to produce heat and to transfer heat
to recirculating water, steam or other medi um

Bott om ng-cycl e cogeneration unit nmeans a cogeneration unit

in which the energy input to the unit is first used to
produce useful thermal energy and at | east sonme of the

reject heat fromthe useful thermal energy application or
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process is then used for power production.

CAI R designated representative nmeans, for a CAIR source and

each CAIR unit at the source, the natural person who is

aut hori zed by the owners and operators of the source and al
CAIR units at the source, in accordance with subpart BBB of
this part, to represent and |legally bind each owner and
operator in matters pertaining to the CAIR SO Tradi ng
Program and to the CAIR NExNQ, Tradi ng Program This
natural person shall be the sanme person who is the

aut hori zed account representative under the Acid Rain
Program under 8 72.20 of this chapter.

CAI R NExNO, Tradi ng Program neans a nulti-state nitrogen

oxides air pollution control and em ssion reduction program
established by the Admi nistrator in accordance with subparts
AA through HH of this part and 8§ 51.123 of this chapter, as
a neans of mtigating interstate transport of fine

particul ates, ozone, and nitrogen oxides.

CAIR permt nmeans the legally binding and federally

enforceable witten docunent, or portion of such docunent,
i ssued by the permtting authority under subpart CCC of this
part, including any permt revisions, specifying the CAIR
SO, and NExNQ, Tradi ng Program requirenments applicable to a

CAIR source, to each CAIR unit at the CAIR source, and to
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representative of the CAIR source and each CAIR unit.

CAIR SG,SO, al | owance neans*=

- alimted authorization issued by the Adm ni strator
under the Acid Rain Programto emt sulfur dioxide during
the control period of the specified year for which the
authorization is allocated or of any year thereafter under
the CAIR SO, Trading Program as fol |l ows—_

(+1) For one CAIR SO, al |l owance al |l ocated for a control

peri od before 2010, one ton of sulfur dioxide;

(++2) For two CAIR SO, al l owances allocated for a control
period in 2010 through 2014, one ton of sulfur dioxide,

provi ded that one such all owance al one authorizes zero tons
of sul fur dioxide em ssions under the CAIR SO, Trading
Program and

(+H+3) For 3 CAIR SO, al | owances allocated for a control
period in 2015 or |ater, one ton of sulfur dioxide, provided
t hat one or two such all owances al one authorize zero tons of
sul fur di oxi de em ssions under the CAIR SO, Tradi ng Program-

er



420

CAIR SO,

CAIR SO,_all owance deduction or deduct CAIR SOSO, all owances

means the permanent withdrawal of CAIR SO, all owances by the
Adm ni strator froma conpliance account in order to account
for a specified nunber of tons of sulfur dioxide em ssions
fromall CAIR units at a CAIR source for a control period,
determ ned in accordance with subparts FFF and HHH of this

part, or to account for excess em ssions.—

CAIR SOSO,_Al |l owance Tracking System (I SATS) neans the

system by which the Adm nistrator records allocations,
deductions, and transfers of CAIR SO, al |l owances under the
CAI R SO, Tradi ng Program

CAIR SG,SO,_Al |l owance Tracking System account neans an
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est abl i shed by the Adm nistrator for purposes of recording
the allocation, holding, transferring, or deducting of CAIR

SO, al | owances. CAIR SOSO, all owance transfer deadline

means m dnight of March 1 or, if March 1 is not a business
day, mdnight of the first business day thereafter and is

t he deadline by which a CAIR SO, all owance transfer nust be
submtted for recordation in a CAIR source’s conpliance
account in order to neet the source's CAIR SO, em ssions
limtation for the control period imedi ately precedi ng such

deadl i ne.

Text Moved Here: 1

CAIR SOSO, all owances held or hold CAIR SGSO, al | owances

nmeans the CAIR SO, al | owances recorded by the Adm ni strator,
or submtted to the Adm nistrator for recordation, in
accordance with subparts FFF and GGG of this part, in a CAIR
SO, All owance Tracki ng System account.

End O Mved Text

CAIR SOSO, aut horized account representative neans a

responsi bl e natural person who is authorized, in accordance
wi th subpart BBB of this part, to transfer and otherw se

di spose of CAIR SO, all owances held in a CAIR SO, Al |l owance
Tracki ng System general account; or, in the case of a

conpliance account, the CAIR designated representative of
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t he source.

CAIR SOSO,_enmi ssions linmtation neans, for a CAIR source,

t he tonnage equi valent of the CAIR SO al |l owances avail abl e
for conpliance deduction for the source under 8 96.254(a)
and (b) in a control period.

CAIR SOSO,_Trading Program nmeans a nulti-state sul fur

di oxide air pollution control and em ssion reduction program
est abli shed by the Admi nistrator in accordance with subparts
AAA through HHH of this part and 8 51.124 of this chapter,

as a neans of mtigating interstate transport of fine
parti cul at es.

CAl R source neans a source that includes one or nore CAIR

units.
CAIR unit nmeans a unit that is subject to the CAIR SO
Tradi ng Program under 8§ 96. 204.

Clean Air Act nmeans the Clean Air Act, 42 U S.C. 7401, et

seq., as anended by Pub. L. No. 101-549 (Novenber 15, 1990).
Coal neans any solid fuel classified as anthracite,
bi t um nous, subbitum nous, or lignite.

Coal -derived fuel neans any fuel (whether in a solid,

liquid, or gaseous state) produced by the nechanical,
thermal, or chem cal processing of coal.

Coal -fired nmeans, with regard to a unit, conbusting coal or

any coal -derived fuel alone or in conbination with any
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amount of any other fuel in any year.

Cogeneration unit neans a unit:

(1) Having equi pnent used to produce electricity and useful
thermal energy for industrial, comrercial, heating, or
cool i ng purposes through the sequential use of energy; and

(2) Producing during the 12-nonth period starting on the
date the unit first produces electricity and during any
cal endar year after which the unit first produces
electricity —

(i) For a topping-cycle cogeneration unit,

(A) Useful thermal energy not |less than 5 percent of
total energy output; and

(B) Useful power that, when added to one-half of useful
t hermal energy produced, is not |ess then 42.5 percent of
total energy input or, if useful thermal energy produced is
| ess than 15 percent of total energy output, not |ess than
45 percent of total energy input.

(ii1) For a bottom ng-cycle cogeneration unit, useful power
not |ess than 45 percent of total energy input.

Conbustion turbi ne means an encl osed devi ce conprising a

conpressor, a conbustor, and a turbine and in which the flue
gas resulting fromthe conbustion of fuel in the conbustor
passes through the turbine, rotating the turbine. A

conbustion turbine that is conbined cycle al so includes any
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associ ated heat recovery steam generator and steam turbi ne.

Commence commercial operation neans, with regard to a unit

that serves a generator, to have begun to produce steam
gas, or other heated nediumused to generate electricity for
sale or use, including test generation. Except as provided
in 8§ 96.205, for a unit that is a CAIR unit under § 96.204
on the date the unit commences commercial operation, such
date shall remain the unit’s date of comencenent of
commercial operation even if the unit is subsequently

nmodi fied or reconstructed. Except as provided in § 96. 205,
for a unit that is not a CAIR unit under 8§ 96.204 on the
date the unit conmences comercial operation, the date the
unit becones a CAIR unit under 8 96.204 shall be the unit’s
date of commencenent of commercial operation.

Conmence operation neans to have begun any nechani cal ,

chem cal, or electronic process, including, with regard to a
unit, start-up of a unit’s conbustion chanber. Except as
provided in 8§ 96.205, for a unit that is a CAIR unit under §
96. 204 on the date of commencenent of operation, such date
shall remain the unit’s date of conmencenent of operation
even if the unit is subsequently nodified or reconstructed.
Except as provided in 8§ 96.205, for a unit that is not a
CAIR unit under § 96.204 on the date of commencenent of

operation, the date the unit beconmes a CAIR unit under 8§
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96. 204 shall be the unit’'s date of commencenent of
oper ati on.

Conmon _stack neans a single flue through which em ssions

fromtwo or nore units are exhausted.

Conpl i ance account means a CAIR SO, Al |l owance Tracki ng
System account, established by the Adm nistrator for a CAIR
source subject to an Acid Rain em ssions |imtations under
§738 73.31(a) or (b) of this chapter or for any other CAIR
source under subpart FFF of this part, in which any CAIR SG
al  owance al l ocations under §#38 73.10 or part 74 of this
chapter for the CAIR units at the source are initially
recorded and in which are held CAIR SO, al | owances avail abl e
for use for a control period in order to neet the source's
CAIR SO, enm ssions |imtation.

Conti nuous eni ssion nonitoring system or CEMS neans the

equi pnent requi red under subpart HHH of this part to sanpl e,
anal yze, measure, and provide, by neans of readings recorded
at | east once every 15 minutes (using an autonated data
acqui sition and handling system (DAHS)), a permanent record
of sul fur dioxide (SO) em ssions, stack gas volunetric flow
rate or stack gas noisture content (as applicable), in a
manner consistent with part 75 of this chapter. The
followi ng systens are the principal types of continuous

em ssion nonitoring systens required under subpart HHH of
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this part:

(1) Aflow nonitoring system consisting of a stack flow
rate nonitor and an automated DAHS. A flow nonitoring
system provi des a pernmanent, continuous record of stack gas
volunetric flowrate, in standard cubic feet per hour
(scfh);

(2) A sulfur dioxide (SO) nonitoring system consisting
of a SO, pollutant concentration nonitor and an aut onated
DAHS. An SO, concentration nonitoring system provides a
per manent, continuous record of SO, em ssions, in parts per
million (ppnm;

(3) A noisture nonitoring system as defined in §
75.11(b)(2) of this chapter. A noisture nonitoring system
provi des a permanent, continuous record of the stack gas
noi sture content, in percent HO (percent HO);

(4) A carbon dioxide (CO) nonitoring system consisting
of a CO, pollutant concentration nonitor (or an oxygen
nonitor plus suitable nmathematical equations from which the
CO, concentration is derived) and the automated DAHS. A
carbon di oxi de nonitoring system provi des a pernanent,
conti nuous record of CO, em ssions, in percent CO, (percent
CQ); and

(5) An oxygen (O) nonitoring system consisting of an O

concentration nonitor and an automated DAHS. An G
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noni toring system provi des a permanent, continuous record of

O, in percent O (percent Q).

Control period neans the period begi nning January 1 of a

year and endi ng on Decenber 31 of the sanme year, inclusive.
Em ssions nmeans air pollutants exhausted froma unit or
source into the atnosphere, as neasured, recorded, and
reported to the Adm nistrator by the CAIR designated
representative and as determined by the Adm nistrator in
accordance with subpart HHH of this part.

Energy Information Adm nistration nmeans the Energy

| nformati on Admi nistration of the United States Departnent
of Energy.

Excess em ssions nmeans any ton of sul fur dioxide emtted by

the CAIR units at a CAIR source during a control period that
exceeds the CAIR SO, emissions limtation for the source.

Fossil fuel nmeans natural gas, petroleum coal, or any form

of solid, liquid, or gaseous fuel derived from such
mat eri al .

Fossil-fuel-fired nmeans, with regard to a unit, any boiler

or turbine conbusting any anount of fossil fuel.

General account neans a CAIR SO, Al l owance Tracki ng System

account, established under subpart FFF of this part, that is
not a conpliance account.

Generator nmeans a device that produces electricity.
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G oss thermal energy neans, with regard to a cogeneration

unit, useful thermal energy output plus, where such output
is made available for an industrial or comrercial process,

any heat contained in condensate return or nmakeup water.

Heat input neans, with regard to a specified period to tine,
the product (in mBtu/tinme) of the gross calorific value of
the fuel (in Btu/lb) divided by 1,000,000 Btu/ mBtu and
multiplied by the fuel feed rate into a conbustion device
(itnlb of fuel/tinme), as neasured, recorded, and reported to
the Adm nistrator by the CAIR designated representative and
as determ ned by the Adm nistrator in accordance with
subpart HHH of this part. Heat input does not include the
heat derived from preheated conbustion air, recircul ated

fl ue gases, or exhaust from other sources.

Heat input rate neans the anmount of heat input (in mBtu)

di vided by unit operating time (in hr) or, with regard to a
specific fuel, the amount of heat input attributed to the
fuel (in mMmBtu) divided by the unit operating tinme (in hr)

during which the unit conmbusts the fuel

Life-of -the-unit, firmpower contractual arrangenent neans a

unit participation power sales agreenent under which a
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custoner reserves, or is entitled to receive, a specified
anount or percentage of naneplate capacity and associ at ed
energy fromany specified unit and pays its proportional
anount of such unit's total costs, pursuant to a contract:

(1) For the life of the unit;

(2) For a cumulative termof no less than 30 years,
including contracts that permt an election for early
term nation; or

(3) For a period no | ess than 25 years or 70 percent of
t he economc useful life of the unit determ ned as of the
time the unit is built, with option rights to purchase or
rel ease some portion of the naneplate capacity and
associ ated energy generated by the unit at the end of the
peri od.

Maxi mum desi gn heat i nput nmeans the nmaxi mum amount of fuel

per hour (in Btu/hr) that a unit is capable of conbusting on
a steady state basis, as specified by the manufacturer of
the unit as of the initial installation of the unit.

Moni toring system nmeans any nonitoring systemthat neets the

requi renents of subpart HHH of this part, including a
continuous em ssions nonitoring systemor an alternative
noni toring system

Nanepl ate capacity means the maxi num el ectrical generating
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specified period of tinme when not restricted by seasonal or
ot her deratings, as specified by the manufacturer of the
generator as of the initial installation of the generator
or, if the generator is subsequently nodified or
reconstructed resulting in an increase in such maxi num
el ectrical generating output, as specified by the person
conducting the nodification or reconstruction.

NEXNO, Budget Trading Program neans a nulti-state nitrogen

oxide air pollution control and em ssion reduction program
established by air pollution control and em ssion reduction
program establ i shed by the Admi nistrator in accordance with
subparts A through I of this part and 8 51.121 of this
chapter, as a neans of mtigating interstate transport of
ozone and nitrogen oxi des.
Qper at or nmeans any person who operates, controls, or
supervises a CAIR unit or a CAIR source and shall include,
but not be Ilimted to, any hol ding conmpany, utility system
or plant manager of such a unit or source.
Omer neans any of the follow ng persons:

(1) Any hol der of any portion of the |legal or equitable
titlein a CAIR unit; or

(2) Any holder of a |easehold interest in a CAIR unit; or

(3) Any purchaser of power froma CAIR unit under a

life-of-the-unit, firm power contractual arrangenent;
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provi ded that, unless expressly provided for in a | easehold
agreenent, owner shall not include a passive |lessor, or a
person who has an equitable interest through such |essor,
whose rental paynments are not based (directly or indirectly)
on the revenues or income fromthe CAIR unit; or

(4) Wth respect to any general account, any person who has
an ownership interest with respect to the CAIR SO
al l owances held in the general account and who is subject to
t he bi ndi ng agreenent for the CAIR authorized account
representative to represent that person's ownership interest
with respect to CAIR SO, al | owances.

Permtting authority neans the State air pollution control

agency, |ocal agency, other State agency, or other agency
aut horized by the Adm nistrator to issue or revise permts
to nmeet the requirenents of the CAIR SO, Trading Programin

accordance wth subpart CCC of this part.

Potential electrical output capacity neans 33 percent of a
uni t’ s maxi num desi gn heat input, divided by 3,413
mBt u/ kWh, di vided by 1,000 kWh/ MW, and nultiplied by 8,760
hr/yr.

Receive or receipt of neans, when referring to the

permtting authority or the Adm nistrator, to conme into
possessi on of a docunent, information, or correspondence

(whether sent in hard copy or by authorized electronic
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transm ssion), as indicated in an official correspondence
| og, or by a notation nade on the docunent, information, or
correspondence, by the permtting authority or the
Adm nistrator in the regular course of business.

Recordation, record, or recorded neans, with regard to CAIR

SO, al | owances, the novenent of CAIR SO, al | owances by the
Adm ni strator into or between CAIR SO, Al |l owance Tracking
System accounts, for purposes of allocation, transfer, or
deducti on.

Ref erence net hod neans any direct test nmethod of sanpling

and analyzing for an air pollutant as specified in § 75.22
of this chapter.

Serial nunber neans for a CAIR SO, al |l owance, the uni que

identification nunber assigned to each CAIR SO, al | owance by
the Adm ni strator

Sequential use of enerqgy neans:

(1) For a topping-cycle cogeneration unit, the use of reject
heat from power production in a useful thermal energy
application or process; or

(2) For a bottom ng-cycle cogeneration unit, the use of
reject heat fromuseful thermal energy application or
process in power production.

Source nmeans all buildings, structures, or installations

| ocated in one or nore contiguous or adjacent properties
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under common control of the sane person or persons. For
pur poses of seet+on§ 502(c) of the Clean Air Act, a
“source,” including a “source” with nultiple units, shall be
considered a single “facility.”
State nmeans one of the 50 States or the District of Colunbia
t hat adopts the CAIR SO, Tradi ng Program pursuant to §
51. 123 of this chapter.

Subnit or serve neans to send or transnmt a docunent,

i nformation, or correspondence to the person specified in
accordance with the applicable regulation:

(1) I'n person;

(2) By United States Postal Service; or

(3) By other neans of dispatch or transm ssion and

delivery. Conpliance with any “subm ssion,” “service,” or
“mai | ing” deadline shall be determ ned by the date of

di spatch, transm ssion, or nailing and not the date of
receipt.

Title V operating permit means a permt issued under title V

of the Clean Air Act and part 70 or part 71 of this chapter.

Title V operating pernmit requlations neans the regul ations

that the Adm nistrator has approved or issued as neeting the
requirenents of title V of the Clean Air Act and part 70 or
71 of this chapter

Ton neans 2,000 pounds. For the purpose of determ ning
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conpliance with the CAIR SO, em ssions |imtation, total
tons of sul fur dioxide em ssions for a control period shal
be cal cul ated as the sumof all recorded hourly em ssions
(or the mass equi valent of the recorded hourly em ssion
rates) in accordance with subpart HHH of this part, with any
remai ning fraction of a ton equal to or greater than 0.50
tons deened to equal one ton and any remaining fraction of a
ton less than 0.50 tons deened to equal zero tons.

Toppi ng-cycl e cogeneration unit neans a cogeneration unit in

whi ch the energy input to the unit is first used to produce
useful power and at |east sonme of the reject heat fromthe
power production is then used to provide useful therma

ener gy.

Total energy input nmeans, with regard to a cogeneration

unit, total energy of all forns supplied to the cogeneration
unit, excluding energy produced by the cogeneration unit
itself.

Total energy output neans, with regard to a cogeneration

unit, the sum of useful power and useful thermal energy
produced by the cogeneration unit.
Unit nmeans a stationary boiler or conbustion turbine.

Unit operating day neans a cal endar day in which a unit

conmbusts any fuel

Unit operating hour or hour of unit operation neans an hour
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in which a unit conbusts any fuel

Useful power neans, with regard to a cogeneration unit,

electricity or nmechani cal energy nmade avail able for use,
excl uding any such energy used in the power production
process (which process includes, but is not limted to, any
on-site processing or treatnent of fuel combusted at the
unit and any on-site em ssion controls).

Useful thermal energy neans, with regard to a cogeneration

unit, thermal energy that is:

(1) Made available to an industrial or commercial process,
excl udi ng any heat contained in condensate return or makeup
wat er ;

(2) Used in a heat application (e.g., space heating or
donestic hot water heating); or

(3) Used in a space cooling application (i.e., thernal

energy used by an absorption chiller).

Uility power distribution system neans the portion of an
electricity grid owned or operated by a distribution utility
and dedicated to delivering electricity to custoners.

§ 96.203 Measurements, abbreviations, and acronyms.

Measur enents, abbreviations, and acronyns used in this part
are defined as foll ows:

Btu-British thermal unit.

CO,- car bon di oxi de.
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No—nttregenNQ-ni trogen oxi de.
hr - hour .
kWKkilowatt electrical.
kWh- ki |l owatt hour.
mBtu-mllion Btu.
MAe- megawatt el ectrical
MM- negawat t hour .
O,- oxygen.
SO,- sul fur di oxi de.
yr-year.
§ 96.204 Applicability.

The following units in a State shall be CAIR units, and
any source that includes one or nore such units shall be a
CAlI R source, subject to the requirenments of this subpart and
subparts BBB t hrough HHH of this part:

(a) Except a unit under paragraph (b) of this section,
a fossil fuel-fired boiler or conbustion turbine serving at
any tinme a generator with naneplate capacity of nore than 25
MAé producing electricity for sale.

(b) A fossil fuel-fired cogeneration unit serving at

any tinme a generator with naneplate capacity of nore than 25
MAe and in any year supplying nore than one-third of the
unit’s potential electric output capacity or 219,000 MM,

whi chever is greater, to any utility power distribution
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system for sale
§ 96.205 Retired unit exemption.

(a) This section applies to any CAIR unit that is
permanently retired.

(b)(1) Any CAIR unit that is permanently retired shal
be exenpt fromthe CAIR SO, Tradi ng Program except for the
provi sions of this section, 8§ 96.202, § 96.203, § 96.204, §
96. 206(c) (5) through (8), 8 96.207, and subparts EEE through
GGG of this part.

(2) The exenption under paragraph (b)(1) of this
section shall becone effective the day on which the unit is
permanently retired. Wthin 30 days of permanent
retirement, the CAIR designated representative shall submt
a statenment to the permtting authority otherw se
responsi ble for adm nistering any CAIR permit for the unit.
The CAIR designated representative shall submit a copy of
the statement to the Adm nistrator. The statenent shal
state, in a format prescribed by the permtting authority,
that the unit was pernmanently retired on a specific date,
and will conply with the requirenents of paragraph (c) of
this section.

(3) After receipt of the notice under paragraph (b)(2)
of this section, the permtting authority will anmend any

permt under subpart CCC of this part covering the source at
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which the unit is located to add the provisions and
requi renents of the exenption under paragraphs (b)(1) and
(c) of this section.

(c) Special provisions.

(1) Aunit exenpt under this section shall not emt any
sul fur dioxide, starting on the date that the exenption
t akes effect.

(2) For a period of 5 years fromthe date the records
are created, the owners and operators of a unit exenpt under
this section shall retain at the source that includes the
unit, records denonstrating that the unit is permanently
retired. The 5-year period for keeping records may be
extended for cause, at any tine prior to the end of the
period, in witing by the permtting authority or the
Adm nistrator. The owners and operators bear the burden of
proof that the unit is permanently retired.

(3) The owners and operators and, to the extent
applicable, the CAIR designated representative of a unit
exenpt under this section shall conply with the requirenents
of the CAIR SO, Tradi ng Program concerning all periods for
whi ch the exenption is not in effect, even if such
requi renents arise, or nust be conplied with, after the
exenption takes effect.

(4) A unit exenpt under this section and |ocated at a
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source that is required, or but for this exenption would be
required, to have a title V operating permt shall not
resunme operation unless the CAIR designated representative
of the source submits a conplete CAIR permt application
under 8 96.222 for the unit not |less than 18 nonths (or such
| esser tine provided by the permtting authority) before the
| ater of January 1, 2010 or the date on which the unit
resunmes operation.

(5) On the earlier of the followng dates, a unit
exenpt under paragraph (b) of this section shall lose its
exenpti on:

(i) The date on which the CAIR designated
representative submts a CAIR permt application under
par agraph (c)(5) of this section;

(ii) The date on which the CAIR designated
representative is required under paragraph (c)(5) of this
section to subnmit a CAIR permt application; or

(i1i1) The date on which the unit resumes operation, if
the CAIR designated representative is not required to submt
a CAIR permt application for the unit.

(6) For the purpose of applying nonitoring requirenents
under subpart HHH of this part, a unit that loses its
exenption under this section shall be treated as a unit that

conmences operation and commerci al operation on the first
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date on which the unit resunes operation
§ 96.206 Standard requirements.

(a) Permt Requirenents.

(1) The CAIR designated representative of each CAIR
source required to have a title V operating permt and each
CAIR unit required to have a title V operating permt at the
source shall

(1) Submt to the permtting authority a conplete CAR
permt application under 8 96.222 in accordance with the
deadl i nes specified in § 96.221(b) and (c); and

(ii) Submit in a timely manner any suppl enment al
information that the permtting authority determnes is
necessary in order to review a CAIR permt application and
i ssue or deny a CAIR permtt.

(2) The owners and operators of each CAIR source
required to have a title V operating permt and each CAIR
unit required to have a title V operating permt at the
source shall have a CAIR permt issued by the permtting
authority and operate the unit in conpliance with such CAIR
permt.

(3) The owners and operators of a CAIR source that is
not otherwi se required to have a title V operating perm't
are not required to submt a CAIR permit application, and to

have a CAIR permit, under subpart CCC of this part for such
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CAlI R source.

(b) Monitoring requirenents.

(1) The owners and operators and, to the extent
applicable, the CAIR designated representative of each CAIR
source and each CAIR unit at the source shall conmply with
the nmonitoring requirenents of subpart HHH of this part.

(2) The em ssions neasurenents recorded and reported in
accordance with subpart HHH of this part shall be used to
determ ne conpliance by the unit wwth the CAIR SO, em ssi ons
l[imtation under paragraph (c) of this section.

(c) Sulfur dioxide em ssion requirenents.

(1) As of the CAIR SO, all owance transfer deadline for
a control period, the owners and operators of each CAIR
source and each CAIR unit at the source shall hold, in the
source’ s conpliance account, a tonnage equivalent in CAR
SO, al | owances avail able for conpliance deductions for the
control period under 8§ 96.254(a) not |ess than the total
sul fur dioxide em ssions for the control period from al
CAIR units at the source, as determ ned in accordance with
subpart HHH of this part.

(2) Each ton of sulfur dioxide emtted in excess of the
CAIR SO, emssions |imtation shall constitute a separate
violation of this subpart, the Clean Air Act, and applicable

State | aw.
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(3) ACAIR unit shall be subject to the requirenents
under paragraph (c)(1) of this section starting on the |ater
of January 1, 2010 or the deadline for neeting the unit’s
nonitor certification requirenments under 8 96.270(b) (1) or
(b)(2).

(4) A CAIR SO, all owance shall not be deducted, in
order to conply with the requirenments under paragraph (c)(1)
of this section, for a control period in a year prior to the
year for which the CAIR SO, al |l owance was al | ocat ed.

(5) CAIR SO, al |l owances shall be held in, deducted
from or transferred into or anong CAIR SO, Al |l owance
Tracki ng System accounts in accordance with subparts FFF and
GGG of this part.

(6) ACAIR SO, allowance is a limted authorization to
emt sulfur dioxide in accordance with the CAIR SO, Tradi ng
Program No provision of the CAIR SO, Tradi ng Program the
CAIR permt application, the CAIR permt, or exenption under
8 96.205 and no provision of |aw shall be construed to limt
the authority of the State or the United States to term nate
or limt such authorization.

(7) A CAIR SO, all owance does not constitute a property
right.

(8) Upon recordation by the Adm nistrator under

subparts FFF and GGG of this part, every allocation,
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transfer, or deduction of a CAIR SO, allowance to or froma
CAIR unit's conpliance account is incorporated autonmatically
in any CAIR permt of the CAIR unit.

(d) _Excess eni ssions requirenents.

(1) The owners and operators of a CAIR unit that has
excess em ssions in any control period shall:

(i) Surrender the CAIR SO, al |l owances required for
deduction under § 96.254(d)(1); and

(i1i) Pay any fine, penalty, or assessnment or conply
wi th any ot her renedy inposed under § 96.254(d)(2).

(e) Recordkeeping and Reporting Requirenents.

(1) Unless otherwi se provided, the owners and operators
of the CAIR source and each CAIR unit at the source shal
keep on site at the source each of the follow ng docunents
for a period of 5 years fromthe date the docunent is
created. This period nay be extended for cause, at any tine
prior to the end of 5 years, in witing by the permtting
authority or the Adm nistrator.

(1) The certificate of representation under § 96.213
for the CAIR designated representative for the source and
each CAIR unit at the source and all docunents that
denonstrate the truth of the statenents in the certificate
of representation; provided that the certificate and

docunents shall be retained on site at the source beyond
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such 5-year period until such docunents are superseded
because of the subm ssion of a new certificate of
representati on under 8 96.213 changi ng the CAIR desi gnat ed
representative.

(i) Al emssions nmonitoring information, in
accordance with subpart HHH of this part; provided that to
the extent that subpart HHH of this part provides for a
3-year period for recordkeeping, the 3-year period shal
apply.

(iii) Copies of all reports, conpliance certifications,
and ot her subm ssions and all records nade or required under
the CAIR SO, Tradi ng Program

(iv) Copies of all docunments used to conplete a CAIR
permt application and any other subm ssion under the CAIR
SO, Trading Program or to denonstrate conpliance with the
requi renents of the CAIR SO, Tradi ng Program

(2) The CAIR designated representative of a CAIR source
and each CAIR unit at the source shall submt the reports
requi red under the CAIR SO, Tradi ng Program including those
under subpart HHH of this part.

(f) Liability.

(1) Any person who know ngly viol ates any requirenent
or prohibition of the CAIR SO, Trading Program a CAIR

permt, or an exenption under 8 96.205 shall be subject to
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enforcenment pursuant to applicable State or Federal | aw

(2) Any person who know ngly nmakes a fal se materi al
statenent in any record, subm ssion, or report under the
CAIR SO, Tradi ng Program shall be subject to crimna
enforcenment pursuant to the applicable State or Federal |aw.

(3) No permt revision shall excuse any violation of
the requirenents of the CAIR SO, Tradi ng Programthat occurs
prior to the date that the revision takes effect.

(4) Each CAIR source and each CAIR unit shall neet the
requi renents of the CAIR SO, Tradi ng Program

(5) Any provision of the CAIR SO, Tradi ng Program that
applies to a CAIR source or the CAIR designated
representative of a CAIR source shall also apply to the
owners and operators of such source and of the CAIR units at
t he source.

(6) Any provision of the CAIR SO, Tradi ng Program t hat
applies to a CAIR unit or the CAIR designated representative
of a CAAIR unit shall also apply to the owners and operators
of such unit.

(g) Effect on Other Authorities. No provision of the

CAIR SO, Trading Program a CAIR permt application, a CAIR
permt, or an exenption under 8 96.205 shall be construed as
exenpting or excluding the owners and operators and, to the

extent applicable, the CAIR designated representative of a
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CAIR source or CAIR unit fromconpliance with any other
provi sion of the applicable, approved State inplenentation
plan, a federally enforceable permt, or the Cean Air Act.
§ 96.207 Computation of time.

(a) Unless otherw se stated, any tinme period schedul ed,
under the CAIR SO, Trading Program to begin on the
occurrence of an act or event shall begin on the day the act
or event occurs.

(b) Unless otherwi se stated, any tinme period schedul ed,
under the CAIR SO, Trading Program to begin before the
occurrence of an act or event shall be conputed so that the
period ends the day before the act or event occurs.

(c) Unless otherwise stated, if the final day of any
time period, under the CAIR SO Trading Program falls on a
weekend or a State or Federal holiday, the tine period shal
be extended to the next business day.

§ 96.208 Appeal Procedures.

The appeal procedures for decisions of the
Adm ni strator under the CAIA SO Tradi ng Program are set
forth in part 78 of this chapter
Subpart BBB — CAIR designated representative for CAIR
sources

§ 96.210 Authorization and responsibilities of CAIR

designated representative.
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(a) Except as provided under § 96.211, each CAIR
source, including all CAIR units at the source, shall have
one and only one CAIR designated representative, with regard
to all matters under the CAIR SO, Tradi ng Program concer ni ng
the source or any CAIR unit at the source.

(b) The CAIR designated representative of the CAIR
source shall be selected by an agreenent binding on the
owners and operators of the source and all CAIR units at the
source and shall act in accordance with the certification
statenent in § 96.213(a)(5)(iv).

(c) Upon receipt by the Adm nistrator of a conplete
certificate of representation under 8 96.213, the CAIR
desi gnated representative of the source shall represent and,
by his or her representations, actions, inactions, or
subni ssions, legally bind each owner and operator of the
CAI R source represented and each CAIR unit at the source in
all matters pertaining to the CAIR SO, Tradi ng Program
not wi t hst andi ng any agreenent between the CAIR desi gnated
representative and such owners and operators. The owners
and operators shall be bound by any decision or order issued
to the CAIR designated representative by the permtting
authority, the Adm nistrator, or a court regarding the
source or unit.

(d) No CAIR permt wll be issued, no em ssions data



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

448
reports will be accepted, and no CAIR SO, Al |l owance Tracki ng
System account will be established for a CAIR unit at a
source, until the Adm nistrator has received a conplete
certificate of representation under § 96.213 for a CAIR
designated representative of the source and the CAIR units
at the source.

(e) (1) Each subm ssion under the CAIR SO, Trading
Program shall be submtted, signed, and certified by the
CAI R designated representative for each CAIR source on
behal f of which the subm ssion is made. Each such
subm ssion shall include the follow ng certification
statenent by the CAIR designated representative: “l am
aut hori zed to nmake this subm ssion on behalf of the owners
and operators of the source or units for which the
subm ssion is nmade. | certify under penalty of |aw that I
have personally exam ned, and amfamliar with, the
statenents and information submtted in this docunment and
all its attachnents. Based on ny inquiry of those
individuals with primary responsibility for obtaining the
information, | certify that the statenents and information
are to the best of ny know edge and belief true, accurate,
and conplete. | amaware that there are significant
penalties for submtting false statenents and i nfornmation or

omtting required statenents and information, including the
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possibility of fine or inprisonnent.”

(2) The permtting authority and the Admnistrator wl|l
accept or act on a subm ssion made on behal f of owner or
operators of a CAIR source or a CAIR unit only if the
submi ssi on has been nmade, signed, and certified in
accordance with paragraph (e)(1) of this section.

§ 96.211 Alternate CAIR designated representative.

(a) Acertificate of representation may designate one
and only one alternate CAIR designated representative, who
may act on behalf of the CAIR designated representative.
The agreenent by which the alternate CAIR designated
representative is selected shall include a procedure for
authorizing the alternate CAIR designated representative to
act inlieu of the CAIR designated representative.

(b) Upon receipt by the Admi nistrator of a conplete
certificate of representation under § 96.213, any
representation, action, inaction, or subm ssion by the
alternate CAIR designated representative shall be deened to
be a representation, action, inaction, or subm ssion by the
CAl R desi gnated representati ve.

(c) Except in this section and 88 96.202, 96.210(a),
96. 212, —96.213, and 96. 251, whenever the term*“CAIR

designated representative” is used in this subpart, the term
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representative.
§ 96.212 Changing CAIR designated representative and
alternate CAIR designated representative; changes in owners
and operators.

(a) Changing CAIR designated representative. The CAIR

desi gnated representati ve may be changed at any tinme upon
recei pt by the Adm nistrator of a superseding conplete
certificate of representation under 8 96.213.

Not wi t hst andi ng any such change, all representations,
actions, inactions, and submn ssions by the previous CAIR
designated representative prior to the tine and date when
the Adm nistrator receives the superseding certificate of
representation shall be binding on the new CAl R desi gnat ed
representative and the owners and operators of the CAIR
source and the CAIR units at the source.

(b) Changing alternate CAIR designated representative.

The alternate CAIR designated representative may be changed
at any time upon receipt by the Adm nistrator of a
supersedi ng conplete certificate of representation under 8
96.213. Notwi thstanding any such change, al
representations, actions, inactions, and subm ssions by the
previous alternate CAIR designated representative prior to
the tinme and date when the Admi nistrator receives the

superseding certificate of representation shall be binding
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on the new alternate CAIR designated representative and the
owners and operators of the CAIR source and the CAIR units
at the source.

(c) Changes in owners and operators.

(1) I'n the event a new owner or operator of a CAIR
source or a CAIR unit is not included in the list of owners
and operators submitted in the certificate of representation
under 8§ 96.213, such new owner or operator shall be deened
to be subject to and bound by the certificate of
representation, the representations, actions, inactions, and
subm ssions of the CAIR designated representative and any
alternate CAIR designated representative of the source or
unit, and the decisions, orders, actions, and inactions of
the permtting authority or the Adm nistrator, as if the new
owner or operator were included in such |ist.

(2) Wthin 30 days follow ng any change in the owners
and operators of a CAIR source or a CAIR unit, including the
addition of a new owner or operator, the CAIR designated
representative or alternate CAIR designated representative
shall submt a revision to the certificate of representation
under 8 96.213 anending the |ist of owners and operators to
i ncl ude the change.

§ 96.213 Certificate of representation.

(a) A conplete certificate of representation for a CAIR
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designated representative or an alternate CAlIR designated
representative shall include the following elenents in a
format prescribed by the Admi nistrator:

(1) ldentification of the CAIR source and each CAIR
unit at the source for which the certificate of
representation is submtted.

(2) For each CAIR unit at the source, the dates on
whi ch the unit conmenced operation and conmenced commer ci al
oper ati on.

(3) The nane, address, e-mail address (if any),

t el ephone nunber, and facsimle transm ssion nunber (if any)
of the CAIR designated representative and any alternate CAIR
desi gnat ed representative.

(4) Alist of the owners and operators of the CAIR
source and of each CAIR unit at the source.

(5) The following certification statenments by the CAIR
desi gnated representative and any alternate CAlIR designated
representative--

(1) “I certify that 1 was selected as the CAIR
desi gnated representative or alternate CAIR designated
representative, as applicable, by an agreenent binding on
t he owners and operators of the source and each unit at the
source.”

(iit) “I certify that | have all the necessary authority
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to carry out ny duties and responsibilities under the CAIR
SO, and NexNO, Tradi ng Prograns on behal f of the owners and
operators of the source and of each unit at the source and
t hat each such owner and operator shall be fully bound by ny
representations, actions, inactions, or subm ssions.”

(iii) “1 certify that the owners and operators of the
source and of each unit at the source shall be bound by any
order issued to nme by the Adm nistrator, the permtting
authority, or a court regarding the source or unit.”

(tv) “Where there are nultiple holders of a | egal or
equitable title to, or a leasehold interest in, a unit, or
where a custoner purchases power froma unit under |ife-of-
the-unit, firm power contractual arrangenents, | certify
that: | have given a witten notice of nmy selection as the
‘designated representative or ‘alternated designated
representative’ , as applicable, and of the agreenment by
which | was selected to each owner and operator of the
source and of each unit at the source; and all owances and
proceeds of transactions involving allowances will be deened
to be held or distributed in proportion to each holder’s
| egal, equitable, |easehold, or contractual reservation or
entitlenment or, if such nultiple holders have expressly
provided for a different distribution of allowances by

contract, that allowances and the proceeds of transactions
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i nvol ving all owances will be deened to be held or
di stributed in accordance with the contract.”

(6) The signature of the CAIR designated representative
and any alternate CAIR designated representative and the
dat es si gned.

(b) Unless otherwi se required by the permitting
authority or the Adm nistrator, docunents of agreenent
referred to in the certificate of representation shall not
be submtted to the permtting authority or the
Adm nistrator. Neither the permtting authority nor the
Adm ni strator shall be under any obligation to review or
eval uate the sufficiency of such docunents, if submtted.

§ 96.214 Objections concerning CAIR designated
representative.

(a) Once a conplete certificate of representation under
8§ 96.213 has been subnmitted and received, the permtting
authority and the Admnistrator will rely on the certificate
of representation unless and until a superseding conpl ete
certificate of representation under 8 96.213 is received by
t he Adm ni strator.

(b) Except as provided in § 96.212(a) or (b), no
obj ection or other comunication submtted to the permtting
authority or the Adm nistrator concerning the authorization,

or any representation, action, inaction, or subni ssion of
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the CAIR designated representative shall affect any
representation, action, inaction, or subm ssion of the CAIR
designated representative or the finality of any decision or
order by the permtting authority or the Adm ni strator under
the CAIR SO, Tradi ng Program

(c) Neither the permitting authority nor the
Adm nistrator will adjudicate any private |egal dispute
concerning the authorization or any representation, action,
i naction, or subm ssion of any CAIR desi gnated
representative, including private |egal disputes concerning
t he proceeds of CAIR SO, all owance transfers.
Subpart CCC — Permits
§ 96.220 General CAIR Trading Program permit requirements.

(a) For each CAIR source required to have atitle V
operating permt, such permt shall include a CAIR permt
adm nistered by the permitting authority for the title V
operating permt. The CAIR portion of the title V permt
shall be adm nistered in accordance with the permtting
authority’'s title V operating permts regul ations
pronul gated under part 70 or 71 of this chapter, except as
provi ded ot herwi se by this subpart.

(b) Each CAIR permit shall contain all applicable CAIR

SO, and NexNQ, Tradi ng Program requirenents and shall be a

conpl ete and segregableseparable portion of the title V
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operating permt under paragraph (a) of this section.

§ 96.221 Submission of CAIR permit applications.

(a) Duty to apply. The CAIR designated representative

of any CAIR source required to have a title V operating
permt shall submt to the permtting authority a conplete
CAIR permt application under § 96.222 by the applicable
deadl i ne in paragraph (b) of this section.

(b) Application deadline. For any source with any CAIR

unit, the CAIR designated representative shall submt a
conplete CAIR permt application under 8 96.222 covering
such CAIR unit to the permtting authority at |east 18
mont hs (or such |l esser tinme provided by the permtting
authority) before the later of January 1, 2010 or the date
on which the CAIR unit conmences operation.

(c) Duty to Reapply. For a CAIR source required to have

atitle V operating permit, the CAIR designated
representative shall submt a conplete CAIR permt
application under 8§ 96.222 for the CAIR source covering the
CAIR units at the source in accordance with the permtting
authority’s title V operating permts regul ati ons addressi ng
operating permt renewal.

§ 96.222 Information requirements for CAIR permit
applications.

A conplete CAIR permt application shall include the
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followi ng el enents concerning the CAIR source for which the
application is submtted, in a format prescribed by the
permtting authority:

(a) ldentification of the CAIR source, including plant
name and the ORIS (O fice of Regulatory Information Systens)
or facility code assigned to the source by the Energy
| nformati on Admi nistration, if applicable;

(b) ldentification of each CAIR unit at the CAIR
source; and

(c) The standard requirenents under 88 96.106 and
96. 206.

§ 96.223 CAIR permit contents and term.

(a) Each CAIR permt will contain, in a format
prescribed by the permtting authority, all elenments
required for a conplete CAIR permt application under §

96. 222.

(b) Each CAIR permt is deened to incorporate
automatically the definitions of terns under § 96.202 and,
upon recordation by the Adm nistrator under subparts FFF and
GGG of this part, every allocation, transfer, or deduction
of a CAIR SO, all owance to or fromthe conpliance account of
the CAIR source covered by the permt.

(c) The termof the CAIR permt will be set by the

permtting authority, as necessary to facilitate
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coordi nation of the renewal of the CAIR permt wth
i ssuance, revision, or renewal of the CAIR source’'s title V
permt.
§ 96.224 CAIR permit revisions.

Except as provided in § 96.223(b), the permtting
authority will revise the CAIR permit, as necessary, in
accordance with the permtting authority' s title V operating
permts regul ati ons addressing permt revisions.

Subpart DDD — [Reserved]

Subpart EEE — [Reserved]

Subpart FFF — CAIR 80,50, Allowance Tracking System

§ 96.250 CAIR SO, Allowance Tracking System accounts.

(a) Nature and function of conpliance accounts.

Consi stent with § 96.251(a), the Adm nistrator wll
establish one conpliance account for each CAIR source with
one or nmore CAIR units. Deductions or transfers of CAIR SO
al | owances pursuant 8 96. 254, § 96. 256, or subpart GGG of
this part will be recorded in conpliance accounts in
accordance with this subpart.

(b) Nature and function of general accounts.

Consi stent with § 96.251(b), the Admi nistrator will
establish, upon request, a general account for any person.
Transfers of CAIR SO, all owances pursuant to subpart GGG of

this part will be recorded in general accounts in accordance



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

459
with this subpart.

§ 96.251 Establishment of accounts.

(a) Conpliance accounts. Upon receipt of a conplete

certificate of representation under 8 96.213, the

Adm nistrator will establish a conpliance account for the
CAI R source for which the certificate of representati on was
submtted, unless the CAIR source is subject to an Acid Rain
emssions limtation and already has a conpliance account.

(b) General accounts.

(1) Application for general account.

(i) Any person may apply to open a general account for
t he purpose of holding and transferring CAIR SO, al | owances.
An application for a general account nay desi ghate one and
only one CAIR SO, authorized account representative and one
and only one alternate CAIR SO, aut hori zed account
representative who may act on behal f of the CAIR SO
aut hori zed account representative. The agreenent by which
the alternate CAIR SO, authorized account representative is
sel ected shall include a procedure for authorizing the
alternate CAIR SO, aut horized account representative to act
in lieu of the CAIR SO, authorized account representative

(ii) A conplete application for a general account shal
be submitted to the Adm nistrator and shall include the

following elenents in a format prescribed by the
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Admi ni strator:

(A) Nanme, mailing address, e-mail address (if any),

t el ephone nunber, and facsimle transm ssion nunber (if any)
of the CAIR SO, authorized account representative and any
alternate CAIR SO, aut hori zed account representative;

(B) Organization nanme and type of organization, if
appl i cabl e;

(C Alist of all persons subject to a binding
agreenent for the CAIR SO, authorized account representative
and any alternate CAIR SO, authorized account representative
to represent their ownership interest with respect to the
al l omances held in the general account;

(D) The following certification statenment by the CAIR
SO, aut hori zed account representative and any alternate CAIR
SO, aut hori zed account representative: “l certify that | was
sel ected as the CAIR SO, authorized account representative
or the CAIR SO, alternate authorized account representative,
as applicable, by an agreenent that is binding on all
persons who have an ownership interest with respect to
al l owances held in the general account. | certify that I
have all the necessary authority to carry out ny duties and
responsi bilities under the CAIR SO, Tradi ng Program on
behal f of such persons and that each such person shall be

fully bound by ny representations, actions, inactions, or
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subm ssions and by any order or decision issued to nme by the
Adm ni strator or a court regarding the general account.”

(E) The signature of the CAIR SO, authorized account
representative and any alternate CAIR SO, aut horized account
representative and the dates signed.

(iii) Unless otherwise required by the permtting
authority or the Adm nistrator, docunents of agreenent
referred to in the application for a general account shal
not be submtted to the permtting authority or the
Adm nistrator. Neither the permtting authority nor the
Adm ni strator shall be under any obligation to review or
eval uate the sufficiency of such docunents, if submtted.

(2) Authorization of CAIR SO,_aut horized account

representative. Upon receipt by the Adm nistrator of a

conpl ete application for a general account under paragraph
(b)(1) of this section:

(1) The Administrator will establish a general account
for the person or persons for whomthe application is
subm tted.

(i1i) The CAIR SO, authorized account representative and
any alternate CAIR SO, aut hori zed account representative for
t he general account shall represent and, by his or her
representations, actions, inactions, or subm ssions, legally

bi nd each person who has an ownership interest with respect
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to CAIR SO, al |l owances held in the general account in all
matters pertaining to the CAIR SO, Tradi ng Program
not wi t hst andi ng any agreenent between the CAIR SO
aut hori zed account representative or any alternate CAIR SO
aut hori zed account representative and such person. Any such
person shall be bound by any order or decision issued to the
CAI R SO, aut hori zed account representative or any alternate
CAI R SO, aut hori zed account representative by the
Adm nistrator or a court regarding the general account.

(i) Any representation, action, inaction, or
subni ssion by any alternate CAIR SO, aut horized account
representative shall be deened to be a representati on,
action, inaction, or subm ssion by the CAIR SO, authori zed
account representative.

(iv) Each subm ssion concerning the general account
shall be submitted, signed, and certified by the CAIR SO
aut hori zed account representative or any alternate CAIR SO
aut hori zed account representative for the persons having an
ownership interest wwth respect to CAIR SO, al | owances hel d
in the general account. Each such subm ssion shall include
the following certification statenent by the CAIR SG,
aut hori zed account representative or any alternate CAIR SO
aut hori zi ng account representative: “lI am authorized to nake

this subm ssion on behalf of the persons having an ownership
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interest with respect to the CAIR SO, al |l owances held in the
general account. | certify under penalty of law that | have
personal |y exam ned, and amfamliar with, the statenents
and information submtted in this docunent and all its
attachnments. Based on ny inquiry of those individuals with
primary responsibility for obtaining the information,
certify that the statenents and information are to the best
of nmy know edge and belief true, accurate, and conplete. |
am aware that there are significant penalties for submtting
fal se statements and information or omtting required
statenents and information, including the possibility of
fine or inprisonnent.”

(v) The Admi nistrator will accept or act on a
subm ssi on concerning the general account only if the
subm ssi on has been nmade, signed, and certified in
accordance with paragraph (b)(2)(iv) of this section.

(3) Changing CAIR SO,_authorized account representative

and alternate CAIR SO,_aut horized account representative;

changes in persons with ownership interest.

(i) The CAIR SO, aut horized account representative for
a general account may be changed at any tinme upon receipt by
the Adm nistrator of a superseding conplete application for
a general account under paragraph (b)(1) of this section.

Not wi t hst andi ng any such change, all representations,
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actions, inactions, and submni ssions by the previous CAIR SG
aut hori zed account representative prior to the tine and date
when the Adm nistrator receives the supersedi ng application
for a general account shall be binding on the new CAIR SO
aut hori zed account representative and the persons with an
ownership interest with respect to the CAIR SO, al | owances
in the general account.

(ii) The alternate CAIR SO, aut horized account
representative for a general account may be changed at any
time upon receipt by the Adm nistrator of a superseding
conpl ete application for a general account under paragraph
(b)(1) of this section. Notw thstandi ng any such change,
all representations, actions, inactions, and subm ssions by
the previous alternate CAIR SO, authorized account
representative prior to the tinme and date when the
Adm ni strator receives the superseding application for a
general account shall be binding on the new alternate CAIR
SO, aut hori zed account representative and the persons with
an ownership interest with respect to the CAIR SO
al |l omances in the general account.

(ii1)(A) In the event a new person having an ownership
interest wwth respect to CAIR SO, al |l owances in the general
account is not included in the list of such persons in the

application for a general account, such new person shall be
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deened to be subject to and bound by the application for a
general account, the representation, actions, inactions, and
subm ssions of the CAIR SO, aut hori zed account
representative and any alternate CAIR SO, aut hori zed account
representative of the account, and the decisions, orders,
actions, and inactions of the Adm nistrator, as if the new
person were included in such |ist.

(B) Wthin 30 days follow ng any change in the persons
havi ng an ownership interest with respect to CAIR SO
al  owances in the general account, including the addition of
persons, the CAIR SO, authorized account representative or
any alternate CAIR SO, authorized account representative
shall submt a revision to the application for a general
account amending the |list of persons having an ownership
interest with respect to the CAIR SO, al |l owances in the
general account to include the change.

(4) ojections concerning CAIR SO,_authorized account

representative.

(i) Once a conplete application for a general account
under paragraph (b)(1) of this section has been submtted
and received, the Admnistrator will rely on the application
unl ess and until a superseding conplete application for a
general account under paragraph (b)(1) of this section is

recei ved by the Adm nistrator
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(i1) Except as provided in paragraph (b)(3)(i) or (ii)
of this section, no objection or other conmunication
subnmitted to the Adm ni strator concerning the authorization,
or any representation, action, inaction, or subni ssion of
the CAIR SO, aut horized account representative or any
alternative CAIR SO, authorized account representative for a
general account shall affect any representation, action,
i naction, or subm ssion of the CAIR SO, aut hori zed account
representative or any alternative CAIR SO, authorized
account representative or the finality of any decision or
order by the Adm nistrator under the CAIR SO, Trading
Program

(iii) The Adm nistrator will not adjudicate any private
| egal di spute concerning the authorization or any
representation, action, inaction, or subm ssion of the CAIR
SO, aut hori zed account representative or any alternative
CAIR SO, aut hori zed account representative for a general
account, including private |egal disputes concerning the
proceeds of CAIR SO all owance transfers.

(c) Account identification. The Adm nistrator wll

assign a unique identifying nunber to each account
establ i shed under paragraph (a) or (b) of this section.
§ 96.252 Responsibilities of CAIR SO, authorized account

representative.



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

467

(a) Follow ng the establishnent of a CAIR SO, Al l owance
Tracki ng System account, all submnmi ssions to the
Adm ni strator pertaining to the account, including, but not
limted to, subm ssions concerning the deduction or transfer
of CAIR SO, al |l owances in the account, shall be nade only by
the CAIR SO, authorized account representative for the
account.

(b) Authorized account representative identification.

The Adm nistrator will assign a unique identifying nunber to
each CAIR SO, authorized account representative.

§ 96.253 [Reserved]

§ 96.254 Compliance with CAIR SO, emissions limitation.

(a) CAIR SO,_all owance transfer deadline. The CAIR SG

al | omances are available to be deducted for conpliance with
a source’s CAIR SO, emissions limtation for a control
period in a given year only if the CAIR SO, al | owances:

(1) Were allocated for the year or a prior year;

(2) Are held in the conpliance account as of the CAIR
SO, al |l owance transfer deadline for the control period or
are transferred into the conpliance account by a CAIR SG,
al | owance transfer correctly submtted for recordati on under
8 96.260 by the CAIR SO, all owance transfer deadline for the
control period; and

(3) Are not necessary for deduction for excess
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em ssions for a prior control period under paragraph (d) of
this section or for deduction under part 77 of this chapter.

(b) Deductions for conpliance. Follow ng the

recordation, in accordance with 8 96.261, of CAIR SG
al l omance transfers submtted for recordation in a source’s
conpl i ance account by the CAIR SO, al |l owance transfer
deadline for a control period, the Adm nistrator will deduct
fromthe conpliance account CAIR SO, all owances avail abl e
under paragraph (a) of this section in order to determ ne
whet her the source neets the CAIR SO, em ssions l[imtation
for the control period as foll ows:

(1) For a CAIR source subject to an Acid Rain em ssions
[imtation, the Adm nistrator will, in the foll ow ng order:

(i) Make the deductions required under 88 73.35(b) and
(c) of this part;

(ii) Make the deductions required under 88 73.35(d)
and 77.4 of this part; and

(iii) Treating the CAIR SO, al | owances deduct ed under
paragraph (b)(1)(i) of this section as al so being deducted
under this paragraph (b)(1)(iii), deduct CAIR SO, all owances
until:

(A) The tonnage equival ent of the CAIR SO, al |l owances
deduct ed equal s the nunber of tons of total sulfur dioxide

em ssions, determ ned in accordance with subpart HHH of this
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part, fromall CAIR units at the source for the contro
period; or

(B) No nore CAIR SO, al | owances avail abl e under
paragraph (a) of this section and authorizing at | east one
ton of sulfur dioxide em ssions remain in the conpliance
account .

(2) For a CAIR source not subject to an Acid Rain
em ssions |[imtation, the Admnistrator will deduct CAIR SO
al | owances until:

(i) The tonnage equivalent of the CAIR SO, all owances
deduct ed equal s the nunber of tons of total sulfur dioxide
em ssions, determ ned in accordance with subpart HHH of this
part, fromall CAIR units at the source for the contro
period; or

(ii) No nore CAIR SO, al |l owances avai |l abl e under
paragraph (a) of this section and authorizing at | east one
ton of sulfur dioxide em ssions remain in the conpliance
account .

(c)(1) ldentification of CAIR SO, al |l owances by seri al

nunber. The CAIR SO, aut hori zed account representative for

a source’s conpliance account may request that specific CAIR
SO, al | owances, identified by serial nunber, in the
conpl i ance account be deducted for em ssions or excess

em ssions for a control period in accordance w th paragraph
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(b) or (d) of this section. Such request shall be submtted
to the Admnistrator by the allowance transfer deadline for
the control period and include, in a format prescribed by
the Adm nistrator, the identification of the CAIR source and
t he appropriate serial nunbers.

(2) Eirst-in, first-out. The Adm nistrator wll deduct

CAIR SO, al | owances under paragraph (b) or (d) of this
section fromthe source’s conpliance account, in the absence
of an identification or in the case of a partial
identification of CAIR SO, all owances by serial nunber under
paragraph (c)(1) of this section, on a first-in, first-out
(FIFO accounting basis in the follow ng order:

(i) Those CAIR SO, al |l owances that were allocated to
the units at the source under part 73 or 74 of this chapter,
in the order of recordation; and then

(ii) Those CAIR SO, al |l owances that were allocated to
any unit and transferred and recorded in the conpliance
account pursuant to subpart GGG of this part, in the order
of recordation.

(d) Deductions for excess em SSions.

(1) After making the deductions for conpliance under
par agraph (b) of this section for a control period in which
the CAIR source has excess em ssions, the Adm nistrator wll

deduct fromthe source’s conpliance account the tonnage
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equivalent in CAIR SO, all owances, allocated for the year
after such control period, of three tines the nunber of tons
of the source’s excess em ssions.

(2) Any allowance deduction required under paragraph
(d)(1) of this section shall not affect the liability of the
owners and operators of the CAIR source or the CAIR units at
the source for any fine, penalty, or assessnent, or their
obligation to conply with any other renedy, for the same
vi ol ation, as ordered under the Clean Air Act or applicable
State law. The followi ng guidelines will be followed in
assessing fines, penalties or other obligations:

(1) For purposes of determ ning the nunber of days of
violation, if a CAIR source has excess em ssions for a
control period, each day in the control period constitutes a
day in violation unless the owners and operators of the
source denonstrate that a | esser nunber of days shoul d be
consi der ed.

(i1i) Each ton of excess em ssions is a separate
vi ol ati on.

(e) Recordation of deductions. The Administrator wll

record in the appropriate conpliance account all deductions
from such an account under paragraph (b) or (d) of this
secti on.

(f) Admnistrator’s action on submn Ssions.
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(1) The Adm nistrator may review and conduct
i ndependent audits concerning any subm ssion under the CAIR
SO, Tradi ng Program and rmake appropriate adjustnents of the
information in the subm ssions.

(2) The Adm nistrator may deduct CAIR SO, al | owances
fromor transfer CAIR SO, all owances to a source’s
conpl i ance account based on the information in the
subm ssi ons, as adjusted under paragraph (f)(1) of this
secti on.

§ 96.255 Banking.

(a) CAIR SO, al |l owances may be banked for future use or
transfer in a conpliance account or a general account in
accordance with paragraph (b) of this section.

(b) Any CAIR SO, all owance that is held in a conpliance
account or a general account will remain in such account
unl ess and until the CAIR SO, all owance is deducted or
transferred under 8§ 96.254, § 96.256, or subpart GGG of this
part.

§ 96.256 Account error.

The Adm nistrator may, at his or her sole discretion
and on his or her own notion, correct any error in any CAIR
SO, Al l owance Tracki ng System account. Wthin 10 busi ness
days of maki ng such correction, the Adm nistrator wll

notify the CAIR SO, authori zed account representative for
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t he account.
§ 96.257 Closing of general accounts.

(a) The CAIR SO, aut hori zed account representative of a
general account nmay submt to the Adm nistrator a request to
cl ose the account, which shall include a correctly submtted
al | omance transfer under § 96.260 for any CAIR SO,
al l owances in the account to one or nore other CAIR SO
Al l owance Tracki ng System accounts.

(b) If a general account has no allowance transfers in
or out of the account and does not contain any CAIR SO
al | omwances, the Administrator may notify the CAIR SO
aut hori zed account representative for the account that the
account will be closed followi ng 20 busi ness days after the
notice is sent. The account will be closed after the 20-day
period unl ess, before the end of the 20-day period, the
Adm ni strator receives a correctly submtted transfer of
CAIR SO, al |l owances into the account under 8§ 96.260 or a
statenent submtted by the CAIR SO authorized account
representative denonstrating to the satisfaction of the
Adm ni strator good cause as to why the account should not be
cl osed.

Subpart GGG — CAIR S0,50, Allowance Transfers
§ 96.260 Submission of CAIR S0,SO, allowance transfers.

(a) A CAIR SO, authori zed account representative seeking



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

474
recordation of a CAIR SO, al l owance transfer shall submt the
transfer to the Administrator. To be considered correctly
submtted, the CAIR SO all owance transfer shall include the
following elenents, in a format specified by the
Admi ni strator:

(1) The nunbers identifying both the transferor and
transferee accounts;

(2) The serial nunber of each CAIR SO, al | owance (which
must be in the transferor account) to be transferred; and

(3) The nanme and signature of the CAIR SO, authorized
account representatives of the transferor and transferee
accounts and the dates signed.

(b)(1) The CAIR SO, aut horized account representative
for the transferee account can neet the requirenents in
paragraph (a)(3) of this section by submtting, in a format
prescribed by the Adm nistrator, a statenment signed by the
CAI R SO, aut hori zed account representative and identifying
each account into which any transfer of all owances,
submtted on or after the date on which the Adm nistrator
recei ves such statenent, is authorized. Such authorization
shal | be binding on any CAIR SO, aut horized account
representative for such account and shall apply to al
transfers into the account that are submtted on or after

such date of receipt, unless and until the Adm nistrator
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receives a statenent signed by the CAIR SO, aut hori zed
account representative retracting the authorization for the
account .

(2) The statement under paragraph (b)(1) of this
section shall include the following: “By this signature |
aut horize any transfer of allowances into each account
listed herein, except that | do not waive any renedi es under
State or Federal law to obtain correction of any erroneous
transfers into such accounts. This authorization shall be
bi ndi ng on any aut horized account representative for such
account unless and until a statenent signed by the
aut hori zed account representative retracting this
aut hori zation for the account is received by the
Admi ni strator.”

§ 96.261 EPA recordation.

(a) Wthin 5 business days of receiving a CAIR SO
al l omance transfer, except as provided in paragraph (b) of
this section, the Admnistrator will record a CAIR SO
al l owance transfer by noving each CAIR SO, al |l onance fromthe
transferor account to the transferee account as specified by
the request, provided that:

(1) The transfer is correctly submtted under § 96. 260;
and

(2) The transferor account includes each CAIR SG
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al l omance identified by serial nunber in the transfer.

(b) A CAIR SO, allowance transfer that is submtted for
recordation after the CAIR SO, al |l owance transfer deadline
and that includes any CAIR SO, al |l owances allocated for a
control period in any year before the year of the CAIR SG
al l ownance transfer deadline will not be recorded until after
the Adm ni strator conpletes the deductions under § 96. 254
for the control period in the year imedi ately before the
year of the CAIR SO, al |l owance transfer deadline.

(c) Wiere a CAIR SO, all owance transfer submtted for
recordation fails to neet the requirenments of paragraph (a)
of this section, the Administrator will not record such
transfer.

§ 96.262 Notification.

(a) Notification of recordation. Wthin 5 business

days of recordation of a CAIR SO, al |l owance transfer under §
96. 261, the Adm nistrator will notify the CAIR SO, authorized
account representatives of both the transferor and
transferee accounts.

(b) Notification of non-recordation. Wthin 10

busi ness days of receipt of a CAIR SO, all owance transfer
that fails to neet the requirenments of 8§ 96.261(a), the
Adm nistrator wll notify the CAIR SO, authorized account

representatives of both accounts subject to the transfer of:
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(1) A decision not to record the transfer, and

(2) The reasons for such non-recordation.

(c) Nothing in this section shall preclude the
subm ssion of a CAIR SO, allowance transfer for recordation
following notification of non-recordation.

Subpart HHH - Monitoring and Reporting
§ 96.270 General Requirements.

The owners and operators, and to the extent applicable,
the CAIR designated representative, of a CAIR unit, shal
conmply with the nonitoring, recordkeeping, and reporting
requirenents as provided in this subpart and in subparts F
and G of part 75 of this chapter. For purposes of conplying
wi th such requirenents, the definitions in 8 96.202 and in §
72.2 of this chapter shall apply, and the terns “affected
unit,” “designated representative,” and “conti nuous
em ssion nmonitoring systeni (or “CEMS”) in part 75 of this
chapter shall be deenmed to refer to the terns “CAIR unit,”
“CAIR designated representative,” and “continuous em ssion
noni toring systenf (or “CEMS’) respectively, as defined in §
96. 202. The owner or operator of a unit that is not a CAIR
unit but that is nonitored under 8§ 75.16(b)(2) of this
chapter shall conply with the sanme nonitoring,
recordkeepi ng, and reporting requirenents as a CAIR unit.

(a) Requirenents for installation, certification, and
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data accounting. The owner or operator of each CAIR unit

shal | :

(1) Install all nonitoring systens required under this
subpart for nonitoring SO mass em ssions and individual unit
heat input. This includes all systens required to nonitor
SO, concentration, stack gas noisture content, stack gas flow
rate, CO, or O concentration, and fuel flowrate, in
accordance with 88 75.11 and 75.16 of this chapter;

(2) Successfully conplete all certification tests
requi red under 8 96.271 and neet all other requirenents of
this subpart and part 75 of this chapter applicable to the
nonitoring systens under paragraph (a)(1l) of this section;
and

(3) Record, report, and quality-assure the data from
the nonitoring systems under paragraph (a)(1l) of this
secti on.

(b) Conpliance deadlines. The owner or operator shal

nmeet the certification and other requirenents of paragraphs
(a)(1) and (a)(2) of this section on or before the follow ng
dates. The owner or operator shall record, report, and
quality-assure the data fromthe nonitoring systens under
paragraph (a)(1) of this section on and after the follow ng

dat es.
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commences commerci al operation before July 1, 2008, by
January 1, 20009.

(2) For the owner or operator of a CAIR unit that
commences conmercial operation on or after July 1, 2008, by
the later of the follow ng dates:

(1) January 1, 2009; or

(i) 90 unit operating days or 180 cal endar days,
whi chever occurs first, after the date on which the unit
commences conmerci al operation.

(3) For the owner or operator of a CAIR unit for which
construction of a new stack or flue or installation of add-
on SO, em ssion controls is conpleted after the applicable
deadl i ne under paragraph (b)(1) or (b)(2) of this section,
by the earlier of 90 unit operating days or 180 cal endar
days after the date on which em ssions first exit to the
at nosphere through the new stack or flue or add-on SO
em ssions controls.

(c) Reporting data prior to initial certification. The

owner or operator of a CAIR unit that does not neet the
appl i cabl e conpliance date set forth in paragraph (b) of
this section shall determne, record, and report maxi nmum
potential (or, in sone cases, mninmmpotential) values for
SO, concentration, SO, em ssion rate, stack gas flow rate,

stack gas noisture content, fuel flow rate, and any ot her
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paraneters required to determ ne SO, mass em ssions and heat
i nput in accordance with 8 75.31(b)(2) or § 75.31(c)(3) of
this chapter, section 2.4 of appendix Dto part 75 of this

chapter.

(d) Prohibitions

(1) No owner or operator of a CAIR unit shall use any
alternative nonitoring system alternative reference nethod,
or any other alternative for the required continuous
em ssi on nonitoring systemw t hout having obtained prior
witten approval in accordance with 8 96.275.

(2) No owner or operator of a CAIR unit shall operate
the unit so as to discharge, or allow to be discharged, SO
em ssions to the atnosphere without accounting for all such
em ssions in accordance with the applicable provisions of
this subpart and part 75 of this chapter.

(3) No owner or operator of a CAIR unit shall disrupt
t he conti nuous em ssion nonitoring system any portion
t hereof, or any other approved em ssion nonitoring nethod,
and thereby avoid nonitoring and recording SO nmass em ssions
di scharged into the atnosphere, except for periods of
recertification or periods when calibration, quality
assurance testing, or maintenance is perforned in accordance

with the applicable provisions of this subpart and part 75
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(4) No owner or operator of a CAIR unit shall retire or
permanent |y di sconti nue use of the continuous em ssion
nonitoring system any conponent thereof, or any other
approved nonitoring systemunder this subpart, except under
any one of the follow ng circunstances:

(i) During the period that the unit is covered by an
exenption under § 96.205 that is in effect;

(ii) The owner or operator is nonitoring em ssions from
the unit with another certified nonitoring system approved,
in accordance with the applicable provisions of this subpart
and part 75 of this chapter, by the permtting authority for
use at that unit that provides em ssion data for the sane
pol lutant or paraneter as the retired or discontinued
noni toring system or

(i) The CAIR designated representative subnits
notification of the date of certification testing of a
repl acenent nonitoring systemfor the retired or
di sconti nued nonitoring systemin accordance with 8§
96.271(d) (3)(i).

§ 96.271 Initial certification and recertification
procedures.

(a) The owner or operator of a CAIR unit shall be

exenpt fromthe initial certification requirenents of this
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(1) I'n 2008, the unit is subject to an Acid Rain
[imtation; and

(2) Under the Acid Rain Program all of the nonitoring
systens required under this subpart for nonitoring SO nmass
em ssions and heat input have been previously certified in
accordance with part 75 of this chapter; and

(3) The applicable quality-assurance requirenents of §
75.21 of this chapter, or appendix B, or appendix D to part
75 of this chapter are fully net in 2008 for all of the
certified nonitoring systens described in paragraph (a)(2)
of this section.

(b) The recertification provisions of this section
shall apply to the nonitoring systens exenpted frominitial
certification requirenents under paragraph (a) of this
section.

(c) I'f the Adm nistrator has previously approved a
petition under 8 8§ 75.16(b)(2)(ii) of this chapter for
apportioning the SO, nass em ssions nmeasured in a conmon
stack or a petition under 8 75.66 of this chapter for an
alternative to a requirenent in 8 75.11 or 8§ 75.16 of this
chapter, the CAIR designated representative shall resubmt
the petition to the Adm nistrator under § 96.275(a) to
determ ne whether the approval applies under the CAIR SG

Tradi ng Program
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(d) The owner or operator of a CAIR unit that is not
exenpt ed under paragraph (a) of this section fromthe
initial certification requirenents of this section shal
conply with the following initial certification and
recertification procedures, for CEMS and for excepted
nmoni tori ng systens under appendix D of part 75 of this
chapter. The owner or operator of a unit that qualifies to
use the | ow mass eni ssions excepted nonitoring nethodol ogy
under 8 75.19 of this chapter or that qualifies to use an
alternative nonitoring systemunder subpart E of part 75 of
this chapter shall conply with the procedures in paragraph
(e) or (f) of this section respectively.

(1) Requirenents for initial certification. The owner

or operator shall ensure that each nonitoring system
required by § 96.270(a) and paragraph (c) of 8§ 75.10 of this
chapter, each noisture nonitoring systemrequired by 8§
75.11(b), and each nonitoring systemrequired by § 75.11(d)
(i ncluding the automated data acquisition and handling
system successfully conpletes all of the initial
certification testing required under 8§ 75.20 of this chapter
by the applicable deadline in 8 96.270(b). In addition,
whenever the owner or operator installs a nonitoring system
to meet the requirenents of this subpart in a |ocation where

no such nonitoring systemwas previously installed, initial
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certification in accordance with 8 75.20 of this chapter is
required.

(2) Requirenents for recertification. Wenever the

owner or operator mekes a replacenent, nodification, or
change in any certified continuous nonitoring system
required by 8§ 96.270(a) that may significantly affect the
ability of the systemto accurately neasure or record SO
mass em ssions or heat input rate or to neet the
requirenents of 8 75.21 of this chapter or appendix B to
part 75 of this chapter, the owner or operator shal
recertify the nonitoring systemin accordance with 8
75.20(b) of this chapter. Furthernore, whenever the owner or
operat or nmakes a replacenent, nodification, or change to the
flue gas handling systemor the unit’s operation that may
significantly change the stack flow or concentration
profile, the owner or operator shall recertify each
continuous em ssion nonitoring system whose accuracy is
potentially affected by the change, in accordance with §
75.20(b) of this chapter. Exanples of changes to CEMs t hat
require recertification include: replacenent of the

anal yzer, conplete replacenent of an existing continuous

em ssion nonitoring system or change in |ocation or
orientation of the sanpling probe or site. Fuel flowreter

systens are subject to the recertification requirenents in 8§
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75.20(g) (6) of this chapter

(3) Approval process for initial certification and

recertification. Paragraphs (d)(3)(i) through (d)(3)(iv) of

this section apply to both initial certification and
recertification of continuous nonitoring systens. For
recertifications, replace the words “certification” and
“initial certification” with the word “recertification”,
replace the word “certified” with the word “recertified,”
and follow the procedures in 88 75.20(b)(5) and (g)(7) of
this chapter in lieu of the procedures in paragraph
(d)(3)(v) of this section

(1) Notification of certification. The CAIR designated

representative shall submt to the permtting authority, to
the appropriate EPA Regional Ofice, and to the

Adm ni strator witten notice of the dates of certification
testing, in accordance with § 96.273.

(1i1) Certification application. The CAIR designated

representative shall submt to the permtting authority a
certification application for each nonitoring system

requi red under paragraph (d) of this section. A conplete
certification application shall include the information
specified in 8 75.63 of this chapter. Notw thstanding this
requirenent, a certification application is not required if

the nonitoring system has been previously certified in
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accordance with the Acid Rain Programor in accordance with
t he NExNQ, Budget Tradi ng Program or another applicable State
or Federal NExNO, mass em ssion reduction programthat adopts
the requirenments of subpart H of part 75 of this chapter.

(1i1) Provisional certification date. Except for units

using the | ow mass eni ssi on excepted met hodol ogy under §
75.19 of this chapter, the provisional certification date
for a nonitoring systemshall be determ ned in accordance
with 8 75.20(a)(3) of this chapter. A provisionally
certified nonitoring system may be used under the CAIR SG
Trading Programfor a period not to exceed 120 days after
receipt by the permtting authority of the conplete
certification application for the nonitoring system under
paragraph (d)(3)(ii) of this section. Data nmeasured and
recorded by the provisionally certified nonitoring system
in accordance with the requirenents of part 75 of this
chapter, will be considered valid quality-assured data
(retroactive to the date and tine of provisional
certification), provided that the permtting authority does
not invalidate the provisional certification by issuing a
noti ce of disapproval wthin 120 days of the date of receipt
of the conplete certification application by the permtting
authority.

(tv) Certification application formal approval
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process. The permtting authority will issue a witten
notice of approval or disapproval of the certification
application to the owner or operator within 120 days of
recei pt of the conplete certification application under
paragraph (d)(3)(ii) of this section. 1In the event the
permtting authority does not issue such a notice within
such 120-day period, each nonitoring systemthat neets the
appl i cabl e performance requirenents of part 75 of this
chapter and is included in the certification application
will be deened certified for use under the CAIR SO, Tradi ng
Program

(A) Approval notice. |If the certification application

is conplete and shows that each nonitoring systemneets the
appl i cabl e performance requirenents of part 75 of this
chapter, then the permtting authority will issue a witten
notice of approval of the certification application within
120 days of receipt.

(B) Inconplete application notice. A certification

application will be considered conplete when all of the
applicable information required to be submtted under
paragraph (d)(3)(ii) of this section has been received by
the permtting authority. |If the certification application
is not conplete, then the permtting authority will issue a

witten notice of inconpleteness that sets a reasonable date
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by which the CAIR designated representative nust submt the
additional information required to conplete the
certification application. If the CAIR designated
representative does not conply with the notice of
i nconpl eteness by the specified date, then the permtting
authority may issue a notice of disapproval under paragraph
(d)(3)(iv)(CO of this section. The 120-day revi ew period
shall not begin prior to receipt of a conplete certification
appl i cation.

(C) Disapproval notice. |If the certification

application shows that any nonitoring system does not neet

t he performance requirenments of part 75 of this chapter, or
if the certification application is inconplete and the

requi renent for disapproval under paragraph (d)(3)(iv)(B) of
this section has been nmet, then the permtting authority
will issue a witten notice of disapproval of the
certification application. Upon issuance of such notice of
di sapproval, the provisional certification is invalidated by
the permtting authority and the data neasured and recorded
by each uncertified nonitoring systemshall not be
considered valid quality-assured data beginning with the
date and hour of provisional certification (as defined under
8§ 75.20(a)(3) of this chapter). The owner or operator shal

follow the procedures for |loss of certification in paragraph
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(d)(3)(v) of this section for each nonitoring systemthat is
di sapproved for initial certification.

(D) Audit decertification. The permtting authority

may i ssue a notice of disapproval of the certification
status of a nonitor in accordance with 8§ 96.272(b).

(v) Procedures for loss of certification. If the

permtting authority issues a notice of disapproval of a
certification application under paragraph (d)(3)(iv)(C) of
this section or a notice of disapproval of certification
status under paragraph (d)(3)(iv)(D) of this section, then:

(A) The owner or operator shall substitute the
foll ow ng val ues, for each di sapproved nonitoring system
for each hour of unit operation during the period of invalid
data specified under 8 75.20(a)(4)(iii), 8 75.20(b)(5), 8
75.20(g)(7) or 8 75.21(e) of this chapter and conti nui ng
until the applicable date and hour specified under §
75.20(a)(5) (i) or (g)(7) of this chapter:

(1) For disapproved SO, pollutant concentration nonitors
and flow nmonitors, respectively, the maxi num potenti al
concentration of SO and the maxi num potential flowrate, as
defined in seet+ens§§ 2.1.1.1 and 2.1.4.1 of appendix Ato
part 75 of this chapter.

(2) For disapproved noisture and diluent gas nonitoring

systens, respectively, the mninmum potential noisture
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percentage and either the maxi mum potential CO, concentration
or the mnimum potential O concentration (as applicable), as
defined in seet+ens§§ 2.1.5, 2.1.3.1, and 2.1.3.2 of
appendix Ato part 75 of this chapter.

(3) For disapproved fuel flowreter systens, the maxi num
potential fuel flowrate, as defined in seet+eng 2.4.2.1 of
appendix D to part 75 of this chapter.

(B) The CAIR designated representative shall submt a
notification of certification retest dates and a new
certification application in accordance wth paragraphs
(d)(3) (i) and (ii) of this section.

(C© The owner or operator shall repeat al
certification tests or other requirenents that were failed
by the nonitoring system as indicated in the permtting
authority’s notice of disapproval, no later than 30 unit
operating days after the date of issuance of the notice of
di sapproval .

(e) Initial certification and recertification

procedures for units using the | ow mass eni ssion excepted

met hodol ogy under 8 75.19 of this chapter. The owner or

operator of a gas-fired or oil-fired (as defined in 8§ 72.2
of this chapter) unit using | ow nass em ssions (LME)
except ed net hodol ogy under 8 75.19 of this chapter shal

nmeet the applicable certification and recertification
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requirenments in 88 75.19(a)(2) and 75.20(h) in part 75 of
this chapter. |[If the owner or operator of a | ow nmass
em ssions unit elects to certify a fuel flowreter systemfor
heat input determ nation, the owner or operator shall also
neet the certification and recertification requirenments in §
75.20(g) of this chapter.

(f) Certification/recertification procedures for

alternative nonitoring systenms. The CAIR designated

representative of each unit for which the owner or operator
intends to use an alternative nonitoring system approved by
the Adm nistrator and, if applicable, the permtting
authority under subpart E of part 75 of this chapter shal
conply with the notification and application procedures of
par agraph (d)(1) of this section before using the system
under the CAIR SO, Trading Program The CAIR desi gnated
representative shall also conply with the applicable
notification and application procedures of paragraph (d)(2)
of this section. Section 75.20(f) of this chapter shal
apply to such alternative nonitoring system
§ 96.272 Out of control periods.

(a) Whenever any nonitoring systemfails to neet the
gual ity assurance or data validation requirements of part 75
of this chapter, data shall be substituted using the

appl i cabl e procedures in subpart D or appendix D of part 75
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of this chapter

(b) Audit decertification. Wenever both an audit of a

nonitoring systemand a review of the initial certification
or recertification application reveal that any system shoul d
not have been certified or recertified because it did not
nmeet a particul ar performance specification or other

requi renment under 8 96.271 or the applicable provisions of
part 75 of this chapter, both at the tinme of the initial
certification or recertification application subm ssion and
at the time of the audit, the permtting authority wll

i ssue a notice of disapproval of the certification status of
such system For the purposes of this paragraph, an audit
shall be either a field audit or an audit of any information
submtted to the permtting authority or the Adm nistrator.
By issuing the notice of disapproval, the permtting
authority revokes prospectively the certification status of
the system The data neasured and recorded by the system
shall not be considered valid quality-assured data fromthe
date of issuance of the notification of the revoked
certification status until the date and tinme that the owner
or operator conpletes subsequently approved initial
certification or recertification tests for the system The
owner or operator shall follow the applicable initial

certification or recertification procedures in 8 96.271 for
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each di sapproved system
§ 96.273 Notifications.

The CAIR designated representative for a CAIR unit
shall submt witten notice to the permtting authority and
the Admi nistrator in accordance with 8§ 75.61 of this
chapter, except that if the unit is not subject to an Acid
Rain em ssions limtation, the notification is only required
to be sent to the permtting authority.
§ 96.274 Recordkeeping and reporting.

(a) Ceneral provisions.

—3)_ The CAIR designated representative shall conply
with all recordkeeping and reporting requirenents in this
section, the applicable recordkeeping and reporting

requi renents in subparts F and G of part 75 of this chapter
and the requirenents of 8 96.210(e)(1).

(b) Monitoring Plans. The owner or operator of a CAIR

unit shall conply with requirenents of 88 75.62 of this
chapter.

(c) Certification Applications. The CAIR designated

representative shall submt an application to the permtting
authority within 45 days after conpleting all initial
certification or recertification tests required under §

96. 271, including the information required under 8§ 75.63 of

this chapter.
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(d) Quarterly reports. The CAIR designated

representative shall submt quarterly reports, as follows:

(1) The CAIR designated representative shall report SO
mass em ssions data and heat input data, in an electronic
quarterly report in a format prescribed by the
Adm ni strator, for each cal endar quarter beginning wth:

(i) For a unit that conmences commercial operation
before July 1, 2008, the cal endar quarter covering January
1, 2009 through March 31, 2009. Data shall be reported from
the first hour on January 1, 2009; or

(ii) For a unit that comrences conmerci al operation on
or after July 1, 2008, the cal endar quarter corresponding to
the earlier of the date of provisional certification or the
rel evant deadline for initial certification under §

96. 270(b), unless that quarter is the third or fourth
quarter of 2008, in which case reporting shall conmence in
the quarter covering January 1, 2009 through March 31, 20009.
Data shall be reported fromthe |ater of the date and hour
corresponding to the date and hour of provisiona
certification or the first hour on January 1, 2009.

(2) The CAIR designated representative shall submt
each quarterly report to the Admnistrator within 30 days
foll owi ng the end of the cal endar quarter covered by the

report. Quarterly reports shall be submtted in the nmanner
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specified in 8 75.64 of this chapter.

(3) For CAIR units that are also subject to an Acid
Rain em ssions limtation, the NSxNO, Budget Tradi ng Program
or another applicable State or Federal NoxNO, mass eni ssion
reducti on programthat adopts the requirenents of subpart H
of part 75 of this chapter, or an applicable State or
Federal Hg mass em ssion reduction programthat adopts the
requi renents of subpart | of part 75 of this chapter
quarterly reports shall include the applicable data and
information required by subparts F through | of part 75 of
this chapter as applicable, in addition to the SO, mass
em ssion data, heat input data, and other information
required by this subpart.

(e) Conpliance certification. The CAIR designated

representative shall submt to the Adm nistrator a
conpliance certification (in a format prescribed by the
Adm ni strator) in support of each quarterly report based on
reasonabl e inquiry of those persons with prinmary
responsibility for ensuring that all of the unit’s em ssions
are correctly and fully nonitored. The certification shal
state that:

(+1) The nonitoring data submitted were recorded in
accordance with the applicable requirenents of this subpart

and part 75 of this chapter, including the quality assurance
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procedures and specifications; and

(+2) For a unit with add-on SO, em ssion controls and
for all hours where SO, data are substituted in accordance
with 8 75.34(a)(1) of this chapter, the add-on eni ssion
controls were operating within the range of paraneters
listed in the quality assurance/quality control program
under appendi x B of part 75 of this chapter and the
substitute data val ues do not systematically underestimte
SO, eni ssi ons.

§ 96.275 Petitions.

(a) The CAIR designated representative of a CAIR unit
that is subject to an Acid Rain emissions limtation my
submt a petition under 8 75.66 of this chapter to the
Adm ni strator requesting approval to apply an alternative to
any requirement of this subpart. Application of an
alternative to any requirenment of this subpart is in
accordance with this subpart only to the extent that the
petition is approved by the Adm nistrator, in consultation
with the permtting authority.

(b) The CAIR designated representative of a CAIR unit
that is not subject to an Acid Rain em ssions limtation may
submit a petition under 8 75.66 of this chapter to the
permtting authority and the Adm nistrator requesting

approval to apply an alternative to any requirenent of this
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subpart. Application of an alternative to any requirenent
of this subpart is in accordance with this subpart only to
the extent that the petition is approved by both the
permtting authority and the Adm nistrator.
§ 96.276 Additional Requirements to Provide Heat Input
Data.

The owner or operator of a CAIR unit that nonitors and
reports SO, nass em ssions using a SO, concentration system
and a flow system shall also nonitor and report heat input
rate at the unit level using the procedures set forth in

part 75 of this chapter.

-
<
L
=
-
O
o
(@
L
>
—
- -
O
o 4
<
<
o
Ll
2
=




498

ININWND0A IAIHDOYEY vYd3 SN



499

ININWND0A IAIHDOYEY vYd3 SN



500

ININWND0A IAIHDOYEY vYd3 SN



501

ININWND0A IAIHDOYEY vYd3 SN



502

ININWND0A IAIHDOYEY vYd3 SN



503

ININWND0A IAIHDOYEY vYd3 SN



504

ININWND0A IAIHDOYEY vYd3 SN



505

of the CAIR source and each CAIR unit._CAIR SO_Trading
e » TN . gt

-
<
L
=
-
o
(@
L
>
—
- -
O
o 4
<
<
o
Ll
2
=




506

ININWND0A IAIHDOYEY vYd3 SN



507

ININWND0A IAIHDOYEY vYd3 SN



508

ININWND0A IAIHDOYEY vYd3 SN



509

'

ININWND0A IAIHDOYEY vYd3 SN



510

ININWND0A IAIHDOYEY vYd3 SN

w |




511

ININWND0A IAIHDOYEY vYd3 SN



512

}

ININWND0A IAIHDOYEY vYd3 SN



513

ININWND0A IAIHDOYEY vYd3 SN



514

ININWND0A IAIHDOYEY vYd3 SN



515

ININWND0A IAIHDOYEY vYd3 SN



516

ININWND0A IAIHDOYEY vYd3 SN



517

|

ININWND0A IAIHDOYEY vYd3 SN



518

ININWND0A IAIHDOYEY vYd3 SN



519

W .

W

ININWND0A IAIHDOYEY vYd3 SN



520

i

ININWND0A IAIHDOYEY vYd3 SN



521

ININWND0A IAIHDOYEY vYd3 SN



522

ININWND0A IAIHDOYEY vYd3 SN



523

ININWND0A IAIHDOYEY vYd3 SN



524

:

ININWND0A IAIHDOYEY vYd3 SN



525

ININWND0A IAIHDOYEY vYd3 SN



526

ININWND0A IAIHDOYEY vYd3 SN



527

ININWND0A IAIHDOYEY vYd3 SN



528

ININWND0A IAIHDOYEY vYd3 SN



529

ININWND0A IAIHDOYEY vYd3 SN



530

ININWND0A IAIHDOYEY vYd3 SN



531

ININWND0A IAIHDOYEY vYd3 SN



532

ININWND0A IAIHDOYEY vYd3 SN



533

ININWND0A IAIHDOYEY vYd3 SN




534

ININWND0A IAIHDOYEY vYd3 SN



535

ININWND0A IAIHDOYEY vYd3 SN



536

|

ININWND0A IAIHDOYEY vYd3 SN



537

ININWND0A IAIHDOYEY vYd3 SN



538

ININWND0A IAIHDOYEY vYd3 SN



539

ININWND0A IAIHDOYEY vYd3 SN



540

ININWND0A IAIHDOYEY vYd3 SN



541

!

ININWND0A IAIHDOYEY vYd3 SN



542

ININWND0A IAIHDOYEY vYd3 SN



543

$

ININWND0A IAIHDOYEY vYd3 SN



544

ININWND0A IAIHDOYEY vYd3 SN



545

ININWND0A IAIHDOYEY vYd3 SN



546

ININWND0A IAIHDOYEY vYd3 SN



547

ININWND0A IAIHDOYEY vYd3 SN



548

ININWND0A IAIHDOYEY vYd3 SN



549

ININWND0A IAIHDOYEY vYd3 SN



550

ININWND0A IAIHDOYEY vYd3 SN



551

ININWND0A IAIHDOYEY vYd3 SN



552

ININWND0A IAIHDOYEY vYd3 SN



553

ININWND0A IAIHDOYEY vYd3 SN



554

ININWND0A IAIHDOYEY vYd3 SN



555

ININWND0A IAIHDOYEY vYd3 SN



556

ININWND0A IAIHDOYEY vYd3 SN



557

m m

ININWND0A IAIHDOYEY vYd3 SN



558

ININWND0A IAIHDOYEY vYd3 SN



559

ININWND0A IAIHDOYEY vYd3 SN



560

ININWND0A IAIHDOYEY vYd3 SN



561

ININWND0A IAIHDOYEY vYd3 SN



562

ININWND0A IAIHDOYEY vYd3 SN



563

|

ININWND0A IAIHDOYEY vYd3 SN



564

ININWND0A IAIHDOYEY vYd3 SN



565

!

ININWND0A IAIHDOYEY vYd3 SN



566

|

ININWND0A IAIHDOYEY vYd3 SN



567

ININWND0A IAIHDOYEY vYd3 SN



568

m%

ININWND0A IAIHDOYEY vYd3 SN



569

ININWND0A IAIHDOYEY vYd3 SN



570

ININWND0A IAIHDOYEY vYd3 SN



571

ININWND0A IAIHDOYEY vYd3 SN



572

W

ININWND0A IAIHDOYEY vYd3 SN



573

ININWND0A IAIHDOYEY vYd3 SN



574

|

ININWND0A IAIHDOYEY vYd3 SN



575

M

ININWND0A IAIHDOYEY vYd3 SN



576

ININWND0A IAIHDOYEY vYd3 SN



577

s

ININWND0A IAIHDOYEY vYd3 SN



578

ININWND0A IAIHDOYEY vYd3 SN



579

ININWND0A IAIHDOYEY vYd3 SN



580

AREEEE

ININWND0A IAIHDOYEY vYd3 SN



581

ININWND0A IAIHDOYEY vYd3 SN



582

ININWND0A IAIHDOYEY vYd3 SN



583

ININWND0A IAIHDOYEY vYd3 SN



584

ININWND0A IAIHDOYEY vYd3 SN



585

ININWND0A IAIHDOYEY vYd3 SN



586

ININWND0A IAIHDOYEY vYd3 SN



587

ININWND0A IAIHDOYEY vYd3 SN



588

ININWND0A IAIHDOYEY vYd3 SN





