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CORRECTED RESPONSE TO SIGNIFICANT PUBLIC
COMMENTS ON THE PROPOSED CLEAN AIR INTERSTATE
RULE

Received in response to:

Rule to Reduce Interstate Transport of Fine Particulate Matter and
Ozone (Interstate Air Quality Rule); Proposed Rule
(69 FR 4566; January 30, 2004)

Supplemental Proposal for the Rule to Reduce Interstate Transport
of Fine Particulate Matter and Ozone (Clean Air Interstate Rule);
Proposal Rule
(69 FR 32684; June 10, 2004)

Docket Number OAR-2003-0053

This is a corrected version of the document at docket number OAR-2003-
0053-2165 (Response to Significant Public Comments in the Docket on the
Proposed Clean Air Interstate Rule Received in response to: Rule to Reduce
Interstate Transport of Fine Particulate Matter and Ozone (Interstate Air Quality
Rule); Proposed Rule (69 FR 4566; January 30, 2004)). The typographical errors
in the original document have been corrected in this document.

March 2005
Corrected April 2005



The following corrections have been made to this Response to Comments since the date of
signature of the final rule. All concern the use of the abbreviations “SO2" or “SOx” (sulfur
dioxide or sulfur oxides) when the intention was to use the abbreviation “NOXx” (oxides of
nitrogen). The errors occurred in the process of using global find-and-replace commands to
correct the capitalization of these abbreviations.

Page numbers refer to the pagination of the original Response to Comments, Docket Number
OAR-2003-0053-2165.

1. Everywhere it appears except when indicated otherwise in a later listed item, replace
“S02 and SO2" with “NOx and SO2". The pages affected are 35, 36, 39, 40, 42, 44, 45,
48-52, 54, 55, 56, 58, 68, 70, 75, 86, 89, 92, 96, 100, 104, 106, 107, 108, 109, 110, 111
112,114, 116, 117, 118, 120, 121, 122, 123, 124, 125, 126, 127, 128, 130, 131, 132, 133,
134, 152, 153, 154, 156, 158, 159, 160, 161, 162, 163, 164, 166, 168, 169, 172, 173,
174,175, 183, 195, 198, 199, 200, 203, 204, 205, 214, 218, 220, 224, 225 , 226, 227, 235,
237, 238, 240, 241, 243, 244, 245, 246, 249, 250, 251, 252, 253, 254, 257, 259, 260, 261,
262, 266, 267, 274, 274, 275, 276, 278, 281, 282, 285, 286, 287, 288, 289, 290, 291, 293,
294, 295, 296, 297, 298, 299, 300, 301, 302, 305, 306, 308, 310, 311, 317, 319, 321, 323,
327, 333, 335, 338, 339, 340, 341, 343, 344, 347, 350, 355, 357, 365, 366, 367, 369,
370, 371, 372, 374, 375, 376, 377, 379, 380, 382, 383, 384, 385, 386, 387, 389, 390, 392,
395, 396, 397, 398, 400, 404, 414, 415, 416, 421, 422, 423, 424, 425, 426, 428, 429, 430,
431, 432, 433, 434, 435, 436, 437, 438, 444, 454, 474, 475, 476, 479, 482, 486, 487, 490,
514, 516, 533, 548, 549, 555, 574, 575, 580, 581, 587, 590, 596, 598, 599, 560, 609, 611,
612, 615, 668, 669, 670, 677, 678, 680, 683, 685, 687, 689, 692, 693, 697, 398, 701, 703,
705, 708, 709, 711, 712, 717, 718, 723, 726, 728, 729, 733, 735, 738, 740, 745, 747, 749,
751, 757, 765, 771, 776, 779, 783, 794, 797, 798, 809, 816, 821, 822, 824, 825, 826, 827,
828, 829, 830, 831, 832, 833, 834, 835, 836, 837, 838, 839, 847, 858, 863, 867, 868, 869,
875, 879, 880, 882, 884, 888, 889, 890, 891, 892, 893, 894, 895, 896, 897, 899, 901, 903,
905, 906, 907, 908, 909, 910, 912, 914, 915, 916, 918, 920, 921, 928, 929, 930, 931, 935,
959, 964, 972, 975.

2. On pages 29, 116, and 477 replace “SOx and SO2" with “NOx and SO2".

3. Replace “SO2 and SOX” with “SO2 and NOx” on the following pages: 10, 159, 164,
168, 246, 257, 281, 365, 366, 375, 428, 735, 838, 839, 972.

4, Replace “SO2 or SO2" with “SO2 or NOx” on the following pages: first page of the
Table of Contents, 81, 94, 128, 157, 166, 169, 175, 253, 277, 295, 352, 403, 489, 501,
577,589, 614, 801, 820, 821, 824, 884, 898, 915.

5. On page 221, replace “S0O2 or SOX” with “SO2 or NOXx”.

6. On pages 111 and 842, replace “SOX or SO2" with “NOx or SO2".

7. Everywhere it appears, replace “SO2 SIP” with “NOx SIP”. The affected pages are the
first and second pages of the Table of Contents and pages 8, 10, 14, 15, 18, 20, 24, 25,
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27,28-31, 39, 43, 48, 58, 63, 66, 72, 73, 75, 79, 81, 83, 87, 88, 95, 97, 98, 101, 104, 128,
128, 131, 135, 141, 152, 155, 156, 157, 161, 163-169, 171, 181, 183, 187, 190, 191, 199,
200, 205, 207, 210, 212, 213, 219, 220, 228, 229, 231, 232, 235, 237, 243, 252-256, 261
262, 264, 267-271, 275, 276, 280, 285, 297-299, 303, 308, 315, 318, 319, 321-325, 329-
334, 336-338, 340, 341, 347, 348, 351, 355, 356, 358-360, 363, 364, 368, 373, 375, 380-
382, 392, 393, 401-403, 407, 408, 410-413, 415, 417, 418, 419, 427, 440-446, 448-454,
456, 458, 466, 476, 477, 480, 481, 483, 485, 487, 488, 504, 508, 511, 529, 531, 540, 547-
552, 554, 555-557, 562, 573, 575, 578, 579, 586, 595, 597, 604-606, 648, 685, 686, 688,
689, 691-705, 707-710, 717, 725, 726, 729-731, 733, 734, 735, 738, 769, 784, 787, 797,
806, 808-810, 812, 813, 815, 823, 829, 838, 839, 842, 845, 847, 850, 855, 856, 859, 860,
862, 868, 869, 876, 878, 881, 884, 885, 886, 888, 889, 892, 895, 897, 898, 903, 907, 912,
913, 929, 943, 959, 960, 963, 964, 965, 972.

In the following descriptions of other corrections to be made, it is presumed that the above
replacements have already been made.

8. On the first page of the Table of Contents and on page 232, replace CONTROL LEVEL
FOR 2 AND/ORSO2" with “CONTROL LEVEL FOR SO2 AND/OR NOx”

0. On the first page of the Table of Contents and on page 266, replace “Benefits of
additional SO, control are not adequately demonstrated” with “Benefits of additional
NOXx control are not adequately demonstrated”

10.  On the second page of the Table of Contents and on page 519, replace
“X.B.Methodology for setting state-level SO2 budgets” with “X.B. Methodology for
setting state-level NOx budgets”

11.  On the second page of the Table of Contents, replace “XIII.F. Approaches for allocating
S02 allowances to EGUs” with “XII1.F. Approaches for allocating NOx allowances to
EGUs”

12.  On page 15, replace “EPA noted that the NOx SIP call would entail states obtaining
reductions of SO2 emissions from sources potentially located in all areas, regardless of
designated status.” with “EPA noted that the NOx SIP call would entail states obtaining
reductions of NOx emissions from sources potentially located in all areas, regardless of
designated status.”

13.  On page 24, replace “To the contrary, in “Appendix B” to the document, EPA explicitly
discussed the fact that states covered by the NOx SIP call would need to address SO,
emissions in their SIP submissions in order to comply with §110(a)(2)(D).” with “To the
contrary, in “Appendix B” to the document, EPA explicitly discussed the fact that states
covered by the NOx SIP call would need to address NOx emissions in their SIP
submissions in order to comply with §110(a)(2)(D).”

14.  On page 24, replace “In essence, the commenters claim that because one stated basis for
the NOx SIP Call was to alleviate SO, emissions that were significantly contributing to
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15.

16.

17.

violations of the 8-hour ozone NAAQS, it necessarily follows that compliance with the
NOx SIP Call eliminates and all significant contribution to downwind violations of the
NAAQS.” with “In essence, the commenters claim that because one stated basis for the
NOXx SIP Call was to alleviate NOx emissions that were significantly contributing to
violations of the 8-hour ozone NAAQS, it necessarily follows that compliance with the
NOx SIP Call eliminates and all significant contribution to downwind violations of the
NAAQS.”

On page 30, replace “The commenters note that in the NOXx SIP call for the 1-hour ozone
and the 8-hour ozone NAAQS, EPA “required the same states to achieve the same SO,
emission reductions” for both NAAQS. Even though EPA stayed the NOx SIP call with
respect to the 8-hour NAAQS, the commenters note that States nevertheless did proceed
with their obligation to obtain SO, emission reductions. Moreover, EPA has taken
action to approve the SIPs submitted by the States to meet those obligations. By this line
of logic, the commenter suggests that all of the States covered by the NOXx SIP call must,
therefore, necessarily have already achieved the amount of SO, emission reductions that
EPA could require for compliance not just with the 1-hour ozone NAAQS, but also the 8-
hour ozone NAAQS to meet §110(a)(2)(D).” with “The commenters note that in the

NOXx SIP call for the 1-hour ozone and the 8-hour ozone NAAQS, EPA “required the
same states to achieve the same NOx emission reductions” for both NAAQS. Even
though EPA stayed the NOx SIP call with respect to the 8-hour NAAQS, the
commenters note that States nevertheless did proceed with their obligation to obtain

NOx emission reductions. Moreover, EPA has taken action to approve the SIPs
submitted by the States to meet those obligations. By this line of logic, the commenter
suggests that all of the States covered by the NOx SIP call must, therefore, necessarily
have already achieved the amount of NOx emission reductions that EPA could require
for compliance not just with the 1-hour ozone NAAQS, but also the 8-hour ozone
NAAQS to meet §110(a)(2)(D).”

On page 30, replace “Subsequent data and analyses in connection with this action have
identified additional SO, reductions that are necessary in order to eliminate emissions
that run afoul of 8110(a)(2)(D). EPA’s rationale is discussed in further detail in Section
111 B of the preamble to the final rule.” with “Subsequent data and analyses in
connection with this action have identified additional NOx reductions that are necessary
in order to eliminate emissions that run afoul of §110(a)(2)(D). EPA’s rationale is
discussed in further detail in Section Il B of the preamble to the final rule.”

On page 31, replace “Commenters made a number related arguments concerning the 8-
hour ozone NAAQS and the prior obligations of States to meet §110(a)(2)(D) for SO,
emissions in the NOx SIP call. These arguments concerned: (i) the actions of the States
to comply with the NOx SIP call; (ii) EPA’s statements about reevaluating the need for
additional controls in 2007; and (iii) EPA’s purported commitment to do nothing more
with respect to SO, emissions from these States until some future date. The
commenter’s view is that EPA should not take any further action whatsoever to
implement SO, controls until after at least 2007.” with “Commenters made a number
related arguments concerning the 8-hour ozone NAAQS and the prior obligations of
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18.

19.

20.

21.

22,

23.

States to meet 8110(a)(2)(D) for NOx emissions in the NOx SIP call. These arguments
concerned: (i) the actions of the States to comply with the NOx SIP call; (ii) EPA’s
statements about reevaluating the need for additional controls in 2007; and (iii) EPA’s
purported commitment to do nothing more with respect to NOx emissions from these
States until some future date. The commenter’s view is that EPA should not take any
further action whatsoever to implement NOx controls until after at least 2007.”

On page 34, replace “If the EPA pursues the development of a new national cap and trade
program for SO, and/or SO,, for the purpose of addressing PSD or regional haze, or
both, in doing so we would work with western States, Tribes, and stakeholders to address
their concerns.” with “If the EPA pursues the development of a new national cap and
trade program for NOx and/or SO,, for the purpose of addressing PSD or regional haze,
or both, in doing so we would work with western States, Tribes, and stakeholders to
address their concerns.”

On page 34, replace “The commenter stated that any proposal to expand the cap and trade
approach of the CAIR must also include consideration of the WRAP SO, milestones
and different NOx requirements in the west.” with “The commenter stated that any
proposal to expand the cap and trade approach of the CAIR must also include
consideration of the WRAP SO, milestones and different NOx requirements in the
west.”

On page 34, replace “EPA appreciates the interests of western States and stakeholders in
taking the WRAP SO, program into account in any national cap and trade program, and
in addressing the differing factors regarding SO, in the west.” with “EPA appreciates the
interests of western States and stakeholders in taking the WRAP SO, program into
account in any national cap and trade program, and in addressing the differing factors
regarding NOX in the west.”

On page 35, replace “SO, requirements for the west do not require the installation of
SCR (as in Clear Skies)” with “NOXx requirements for the west do not require the
installation of SCR (as in Clear Skies)”

On page 36, replace “(Commenter also included a spreadsheet intended to demonstrate
the viability of SO, pollution reductions employing the aggressive application of
combustion technology.)” with “(Commenter also included a spreadsheet intended to
demonstrate the viability of NOx pollution reductions employing the aggressive
application of combustion technology.)”

On page 38, replace “One State commented that it would be inappropriate to have two
so2 Z0nes, one for haze and one for NAAQS attainment, due to technical uncertainties and
legal complications.” with “One State commented that it would be inappropriate to have
two NOXx zones, one for haze and one for NAAQS attainment, due to technical
uncertainties and legal complications.”
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24,

25.

26.

217.

28.

29.

30.

On page 38, replace “The EPA has not determined whether, in the event we propose to
extend a CAIR-like program nationally for regional haze, a SO, cap and trade program
would consist of two zones. We will work closely with States and RPOs in developing
any proposal.” with “The EPA has not determined whether, in the event we propose to
extend a CAIR-like program nationally for regional haze, a NOx cap and trade program
would consist of two zones. We will work closely with States and RPOs in developing
any proposal.”

On page 43, replace “Chemical reactions in the atmosphere create ozone from those SO,
emissions, and convert both SO, and NOx emissions from those sources into fine
particulates.” with “Chemical reactions in the atmosphere create ozone from those NOx
emissions, and convert both SO, and NOx emissions from those sources into fine
particulates.”

On page 43, replace “This program builds on the federal Acid Rain Program, the OTC
SO, Budget Program, and the NOx SIP Call, which were some of the first multi-state
transport initiatives.” with “This program builds on the federal Acid Rain Program, the
OTC NOx Budget Program, and the NOx SIP Call, which were some of the first multi-
state transport initiatives.”

On page 45, replace “The proposed action would require significant reductions of
emissions of nitrogen oxides ( SO,) and sulfur dioxide ( SO,) from EGUSs in other states.
North Carolinas Clean Smokestacks Act (CSA), which was enacted in 2002, will require
reductions of NOx and SO2 from the States 14 largest coal-fired power plants of more
than 70 percent from 1998 levels.” with “The proposed action would require significant
reductions of emissions of nitrogen oxides ( NOx) and sulfur dioxide ( SO,) from EGUs
in other states. North Carolinas Clean Smokestacks Act (CSA), which was enacted in
2002, will require reductions of NOx and SO2 from the States 14 largest coal-fired power
plants of more than 70 percent from 1998 levels.”

Page 46, replace “During the Southern Appalachian Mountain Initiative (SAMI) study all
eight of the states involved offered strong support for multi pollutant legislation
controlling SO,, SO,, and Mercury at a level at least as stringent as proposed in the
Clear Skies legislation.” with “During the Southern Appalachian Mountain Initiative
(SAMI) study all eight of the states involved offered strong support for multi pollutant
legislation controlling NOx, SO,, and Mercury at a level at least as stringent as proposed
in the Clear Skies legislation.”

Pages 47 and 599, replace “K SO, County” with “Knox County” and replace “K
SO,ville” with “Knoxville.”

On page 51, replace “The proposed action would require significant reductions of
emissions of nitrogen oxides ( SO,) and sulfur dioxide ( SO,) from EGUs in other states.”
with “The proposed action would require significant reductions of emissions of nitrogen
oxides (NOx) and sulfur dioxide ( SO,) from EGUs in other states.”
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31.

32.

33.

34.

35.

36.

37.

On page 51, replace “While the targets and time schedules for reducing SO,, SO, , and
mercury in the proposed rules are more ambitious than Clear Skies, it is important that
the control levels and compliance deadlines finally adopted are technically and
economically feasible and consistent with objectives to ensure adequate supplies of
reasonably priced power.” with “While the targets and time schedules for reducing NOX,
SO, , and mercury in the proposed rules are more ambitious than Clear Skies, it is
important that the control levels and compliance deadlines finally adopted are technically
and economically feasible and consistent with objectives to ensure adequate supplies of
reasonably priced power.”

On page 52, replace “. Power plants are the predominant source of SO, pollution and a
major source of SO,.” with “. Power plants are the predominant source of SO, pollution
and a major source of NOx”

On page 53, replace “The administration plan allows more than one and a half times as
much SO, for nearly a decade longer (2010-2018), and one third more SO, even after
2018.” with “The administration plan allows more than one and a half times as much
NOXx for nearly a decade longer (2010-2018), and one third more NOx even after 2018.”

On page 56, replace “With respect to regulation of these pollutants for regional haze
purposes, CAIR will reduce emissions years earlier than would be required under the
provisions for Best Available Retrofit Technology (BART) — specifically, in 2009 ( SO,)
and 2010 ( SO,), versus 2013 at the earliest for BART.” with “With respect to regulation
of these pollutants for regional haze purposes, CAIR will reduce emissions years earlier
than would be required under the provisions for Best Available Retrofit Technology
(BART) — specifically, in 2009 (NOx) and 2010 ( SO,), versus 2013 at the earliest for
BART.”

On page 71, replace “(4) whether EPA knows how 0.5 percent translates to tons of SO,
per day and whether EPA has provided these data to the public;” with “(4) whether EPA
knows how 0.5 percent translates to tons of NOx per day and whether EPA has provided
these data to the public;”

On page 72, replace “In the SIP Call, EPA defined the highly cost-effective test in terms
of cost per ton of SO, removed (or not emitted).” with In the SIP Call, EPA defined the
highly cost-effective test in terms of cost per ton of NOx removed (or not emitted).”

On page 80, replace “A problem situation would be an area with substantive local
controls (enhanced inspection and maintenance, Stage Il vapor recovery, reformulated
gasoline, major source RACT, and local/upwind SO, controls) that continues to monitor
a violation of the standard or can not model compliance with the NAAQS for its
attainment demonstration.” with “A problem situation would be an area with substantive
local controls (enhanced inspection and maintenance, Stage Il vapor recovery,
reformulated gasoline, major source RACT, and local/upwind NOx controls) that
continues to monitor a violation of the standard or can not model compliance with the
NAAQS for its attainment demonstration.”
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38.

39.

40.

41.

42.

43.

44,

On page 82, replace “Data presented in the initial notice of proposed rulemaking
indicates that electric generating units (EGUSs) represent nearly two-thirds of SO,
emissions and almost a quarter of all SO, emissions in the contiguous 48 states” with
“Data presented in the initial notice of proposed rulemaking indicates that electric
generating units (EGUSs) represent nearly two-thirds of SO2 emissions and almost a
quarter of all NOx emissions in the contiguous 48 states”

On page 86, replace “It will allow research on effective SO, emission control technology
for lignite to be completed and for such systems to be manufactured and installed on
lignite-fired plants.” with “It will allow research on effective NOx emission control
technology for lignite to be completed and for such systems to be manufactured and
installed on lignite-fired plants.”

On page 86, replace “EPA has shown in the preamble to the final rule that Phase 1 SO,
controls are necessary to eliminate significant contribution to nonattainment of the 8-hour
ozone standard.” with “EPA has shown in the preamble to the final rule that Phase 1 NOx
controls are necessary to eliminate significant contribution to nonattainment of the 8-hour
ozone standard.”

On page 86, replace “An example of a situation where a significant contribution could
exist without meeting the threshold of 0.5 percent of counties located in the continental
United States (0.5 percent of the number of counties in the continental United States
amounts to 16 counties) would be as follows. State A has many large sources of SO,,
and State B is the only truly downwind State.” with “An example of a situation where a
significant contribution could exist without meeting the threshold of 0.5 percent of
counties located in the continental United States (0.5 percent of the number of counties in
the continental United States amounts to 16 counties) would be as follows. State A has
many large sources of NOx, and State B is the only truly downwind State.”

On page 91, replace “See Section IV of the CAIR NFR preamble well as sections VI and
VIl A.B. of the RTC for a detailed discussion of the factors affecting timing and control
levels including the requirement of phase 1 SO, reductions by 2009.” with “See Section
IV of the CAIR NFR preamble well as sections VI and VII A.B. of the RTC for a
detailed discussion of the factors affecting timing and control levels including the
requirement of phase 1 NOx reductions by 2009.”

On page 92, replace “In addition, the marginal costs of SO, controls should be $2,200
and $2,600.” with “In addition, the marginal costs of NOx controls should be $2,200 and
$2,600.”

On page 92, replace “In evaluating the performance of its SO, model, EPA notes the
‘mean normalized gross error is 20.5 percent’ and that there are no generally accepted
statistical criteria by which one can judge the adequacy of model performance for
regional scale ozone model applications.”” with “In evaluating the performance of its
NOx model, EPA notes the ‘mean normalized gross error is 20.5 percent’ and that there
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45.

46.

47.

48.

49.

50.

51.

are no generally accepted statistical criteria by which one can judge the adequacy of
model performance for regional scale ozone model applications.””

On page 94, replace “SO,/ SO," with “NOx/SO2"

On page 101, replace “For example, industrial (non-EGU) boilers with a heat input
greater than 250 million Btus per hour emit (nationwide) about 2 million tons per year of
SO, and 1 million tons per year of SO,.” with “For example, industrial (non-EGU)
boilers with a heat input greater than 250 million Btus per hour emit (nationwide) about 2
million tons per year of SO, and 1 million tons per year of NOx.”

On page 103, replace “In the case of the IAQR rule, EPA focuses on EGUs given that
this emissions from this source category will be about one-quarter (23 percent) of the
total SO, emissions and over two-thirds (67 percent) of the total SO, emissions in 2010
in the proposed 29-State control region.” with “In the case of the IAQR rule, EPA
focuses on EGUs given that this emissions from this source category will be about one-
quarter (23 percent) of the total NOx emissions and over two-thirds (67 percent) of the
total SO, emissions in 2010 in the proposed 29-State control region.”

On page 104, replace “All regions, states and localities shall retain the authority to adopt
and implement their own more stringent emission caps for any pollutant (including, but
not limited to, a seasonal SO, cap).” with “All regions, states and localities shall retain
the authority to adopt and implement their own more stringent emission caps for any
pollutant (including, but not limited to, a seasonal NOx cap).”

On page 108, replace “Despite the longstanding policy of allowing states this freedom,
EPA states in the preamble to the proposed rule that ‘[sulfur-dioxide and SO, are not the
only emissions that contribute to interstate transport of PM, . nonattainment.” with
“Despite the longstanding policy of allowing states this freedom, EPA states in the
preamble to the proposed rule that ‘[sulfur-dioxide and NOx are not the only emissions
that contribute to interstate transport of PM, . nonattainment.”

On page 109, replace “Ammonia emission control measures were not considered in the
IAQR based on the argument that SO, emissions would be more effective in reducing
PM, ., including the ammonium in the aerosol, and that reductions in ammonia would
lead to worsening of acid precipitation.” with “Ammonia emission control measures were
not considered in the IAQR based on the argument that NOx emissions would be more
effective in reducing PM, ., including the ammonium in the aerosol, and that reductions
in ammonia would lead to worsening of acid precipitation.”

On page 110 in footnote 21, replace “As pointed out by one commenter, a hypothetical
new program resulting in major regional reductions of ammonia would reduce the
effectiveness of SO, controls. However, given the uncertainties in emissions, the
dispersed nature of ammonia sources and the lack of present controls, an effort to
develop a new regional ammonia program would likely take significantly longer than the
additional SO, reductions EPA is adopting today.” with “As pointed out by one
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52.

53.

54.

55.

56.

57.

58.

commenter, a hypothetical new program resulting in major regional reductions of
ammonia would reduce the effectiveness of NOx controls. However, given the
uncertainties in emissions, the dispersed nature of ammonia sources and the lack of
present controls, an effort to develop a new regional ammonia program would likely take
significantly longer than the additional NOx reductions EPA is adopting today.”

On page 110, replace “In addition to the above considerations, because ammonium
nitrates are highest in the winter, when ammonia emissions are lowest, uncontrolled
wintertime SO, emissions may represent a more certain path towards reducing this
winter peak than ammonia reductions.” with “In addition to the above considerations,
because ammonium nitrates are highest in the winter, when ammonia emissions are
lowest, uncontrolled wintertime NOx emissions may represent a more certain path
towards reducing this winter peak than ammonia reductions.”

On page 111, replace “EPA should reconsider its SOX / SO, only control proposal and
consider how controls on ammonia sources could be factored into the IAQR.” with “EPA
should reconsider its NOx / SO, only control proposal and consider how controls on
ammonia sources could be factored into the IAQR.”

On page 111, replace “But research over the next few years may lead to more a more
certain relationship between SO,, SO,, and the acid catalyzed formation of secondary
organic aerosols.” with “But research over the next few years may lead to more a more
certain relationship between NOx, SO,, and the acid catalyzed formation of secondary
organic aerosols.”

On pages 115, 116, 118, 120 replace “mo SO2ide” with “monoxide”.

On page 116, replace “The potential increase in carbon monoxide (CO) emissions
referred to by commenter is only possible with the application of combustion controls,
including low- SO2 burner and overfire air. As discussed in the preamble for CAIR,
most plants affected by this rule are projected to install SCR to meet the SO, emission
requirements.” with “The potential increase in carbon monoxide (CO) emissions referred
to by commenter is only possible with the application of combustion controls, including
low- NOx burner and overfire air. As discussed in the preamble for CAIR, most plants
affected by this rule are projected to install SCR to meet the NOx emission
requirements.”

In footnote 23 on page 116, replace “SO2" with “NOXx”.

On page 121, replace “EPA has already regulated national sources of VOC, SO,, organic
particles, and elemental carbon through a series of rulemaking directed at on-and non-
road mobile sources.” with “EPA has already regulated national sources of VOC, NOXx,
organic particles, and elemental carbon through a series of rulemaking directed at on-and
non-road mobile sources.”
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65.

66.

67.

On page 128, in section I11.B (except for in the title), replace “SO2" with “NOx”
wherever “SO2" is not part of “NOx and SO2".

On page 130, replace “We fully support the major premise of the Environmental
Protection Agency’s (EPA) IAQR that the reduction of regional SO, emissions is
essential to address ozone transport and to achieve attainment of air quality standards.
Increased wind energy development (particularly in the East and Midwest) can play a
major role in reducing SO, emissions.” with “We fully support the major premise of the
Environmental Protection Agency’s (EPA) IAQR that the reduction of regional NOx
emissions is essential to address ozone transport and to achieve attainment of air quality
standards. Increased wind energy development (particularly in the East and Midwest)
can play a major role in reducing NOXx emissions.”

On page 130, replace “States have the flexibility to choose the types of control measures
to achieve the required SO, reductions.” with “States have the flexibility to choose the
types of control measures to achieve the required NOX reductions.”

On page 132, in section I11.C.9, and on page 133 in section I11.C.13, replace “SO2" with
“NOX”l

On page 135, replace “and the 2009 SO, reductions will precede attainment dates for
many downwind PM, and ozone nonattainment areas.” with “and the 2009 NOx
reductions will precede attainment dates for many downwind PM, . and ozone
nonattainment areas.”

On page 138, replace “CAIR also will require initial SO, reductions in 2009, and
additional SO, reductions in 2015. (Our modeling does not predict large early
reductions in SO, although CAIR does provide credits for early reductions.)” with
“CAIR also will require initial NOx reductions in 2009, and additional NOx reductions
in 2015. (Our modeling does not predict large early reductions in NOx although CAIR
does provide credits for early reductions.)”

On page 142, replace “In addition, the initial CAIR annual NOXx cap date is 2009.” with
“In addition, the initial CAIR annual SO, cap date is 2009.”

On page 145 in footnote 36, replace “For PM, . and ammonia, the increases are greater --
and for SO, and VOC, the decreases are smaller -- for the 2015-2020 period than for the
2010-2015 period.” with “For PM, . and ammonia, the increases are greater -- and for
NOx and VOC, the decreases are smaller -- for the 2015-2020 period than for the 2010-
2015 period.”

On page 146 in footnote 13, replace “Because the initial CAIR compliance date for SO,
is in 2009, the issue relating to timing of the respective requirements raised by
commenters does not arise for most receptors. CAIR reductions in 2009 would be in
time to help states demonstrate that all reductions needed for attainment will be achieved
in 2009, as required for 8-hour ozone moderate nonattainment areas.” with “Because the
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71.

72.

73.

74,

75.

76.

initial CAIR compliance date for NOx is in 2009, the issue relating to timing of the
respective requirements raised by commenters does not arise for most receptors. CAIR
reductions in 2009 would be in time to help states demonstrate that all reductions needed
for attainment will be achieved in 2009, as required for 8-hour ozone moderate
nonattainment areas.”

On page 146 - 151, in the section titled “5. Basis for Ozone Precursor Reductions in
2015" replace “SO2" with “NOXx”.

On pages 152, 154, 531, 572, 813, and 839, replace “SO2 budget trading program” with
“NOx budget trading program”.

On pages 152, 341, and 838, replace “SO2 and/or SO2" with “NOx and/or SO2”.

On page 152, replace “Many of these commenters believed that particularly for SO,
ample information was available from the work done for the NOx SIP Call.” with “Many
of these commenters believed that particularly for NOx ample information was available
from the work done for the NOx SIP Call.”

On page 154, replace “Some commenters believed it is counterintuitive to exclude certain
sources that are already participating in a successful 5, emissions trading program” with
“Some commenters believed it is counterintuitive to exclude certain sources that are
already participating in a successful NOx emissions trading program”.

On page 154, replace “These commenters are presumably referring to the NOx budget
trading program which requires SO, reductions from non-EGU boilers and turbines of a
certain size.” with “These commenters are presumably referring to the NOx budget
trading program which requires NOx reductions from non-EGU boilers and turbines of a
certain size.”

On page 155, replace “EGU emissions of SO, are significantly greater than SO,
emissions from non-EGUs in the CAIR region. See preamble for further discussion.
Also, EPA has modified its SO, allocation system to favor gas-fired units less and coal-
fired units more. See preamble for further discussion.” with “EGU emissions of NOXx
are significantly greater than NOx emissions from non-EGUSs in the CAIR region. See
preamble for further discussion. Also, EPA has modified its NOx allocation system to
favor gas-fired units less and coal-fired units more. See preamble for further discussion.”

On page 156, replace “For example, non-EGUs in the SO, Budget Program emitted
approximately 30,000 tons of SO, in 2004 compared to approximately 430,000 tons of
SO, emitted by EGUs in the same program.” with “For example, non-EGUs in the NOx
Budget Program emitted approximately 30,000 tons of NOx in 2004 compared to
approximately 430,000 tons of NOx emitted by EGUs in the same program.”

On page 158, replace “EPA estimates that approximately 1/3 of the SO, reductions, and
30 percent of the SO, reductions, required under today’s rule come from plants between
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78.

79.

80.

25 MW and 250 Mwe” with “EPA estimates that approximately 1/3 of the SO,
reductions, and 30 percent of the NOx reductions, required under today’s rule come from
plants between 25 MW and 250 Mwe”

On page 159, replace “As an example, in the Lake Michigan States base emissions for
SO, for the non-EGU point sources are projected to be % the level of the EGUs in 2010.”
with “As an example, in the Lake Michigan States base emissions for NOx for the non-
EGU point sources are projected to be Y% the level of the EGUs in 2010.”

On page 159, replace “Given the even larger geographic nature of the SOx regional
transport phenomena compared to the SO, transport phenomena, and the elevated
background levels of PM-2.5 across the entire midwest, non-EGU sectors for which
application of SO, controls is demonstrated effective should become subject to the same
proportionate retrofit effort as the power sector.” with “Given the even larger geographic
nature of the SOX regional transport phenomena compared to the NOXx transport
phenomena, and the elevated background levels of PM-2.5 across the entire midwest,
non-EGU sectors for which application of SO, controls is demonstrated effective should
become subject to the same proportionate retrofit effort as the power sector.”

On page 160, replace “The non-EGU sector in lowa represents 32 percent of the
projected SO, and 10 percent of the projected SO, in 2010. In lowa, the EGU and non-
EGU sectors cumulatively represent 95 percent of the SO, in 2010, and 43 percent of the
SO,. This is particularly important in the case of SO, emission reductions where the
largest portions (45 percent) of the emissions in 2010 are attributable to the on-road and
non-road sectors. MidAmerican believes that the non-EGU sector is a significant
contributor to transport of o, . s02 €MIssions, and needs to be included in the IAQR.
Without the inclusion of the non-EGU sector, States such as lowa will have difficulty
demonstrating progress when the vast majority of the SO, emissions are not associated
with EGU emissions.” with “The non-EGU sector in lowa represents 32 percent of the
projected NOx and 10 percent of the projected SO, in 2010. In lowa, the EGU and non-
EGU sectors cumulatively represent 95 percent of the SO, in 2010, and 43 percent of the
NOx. This is particularly important in the case of NOx emission reductions where the
largest portions (45 percent) of the emissions in 2010 are attributable to the on-road and
non-road sectors. MidAmerican believes that the non-EGU sector is a significant
contributor to transport of NOx and SO2 emissions, and needs to be included in the
IAQR. Without the inclusion of the non-EGU sector, States such as lowa will have
difficulty demonstrating progress when the vast majority of the NOx emissions are not
associated with EGU emissions.”

On page 161, replace “To restore a better balance in the program for States, | urge EPA
to expand the scope of the package to include major non-EGU SO,, SOX, and PM,
sources.” with “To restore a better balance in the program for States, | urge EPA to
expand the scope of the package to include major non-EGU SO,, NOx, and PM,
sources.”
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On page 161, replace “An alternative approach would be to control SO, from the non-
EGU sources that are subject to the NOx SIP Call, on a year-round basis, and not control
SO,.” with “An alternative approach would be to control NOx from the non-EGU sources
that are subject to the NOx SIP Call, on a year-round basis, and not control SO,.”

On page 162, replace “EPA’s proposed IAQR omits important sources of NOx and SO2
emissions that contribute to interstate transport, including industrial boilers, which,
according to EPA, produce 11 percent of the nation’s SO, emissions and 13 percent of
the annual SO, emissions in the U.S. Another source that should be included is
stationary internal combustion engines, which contribute approximately 12 percent to
annual emissions of SO, in the U.S. Vehicle emissions also contribute to NAAQS
exceedences in nonattainment areas.” with “EPA’s proposed IAQR omits important
sources of NOx and SO2 emissions that contribute to interstate transport, including
industrial boilers, which, according to EPA, produce 11 percent of the nation’s SO,
emissions and 13 percent of the annual NOx emissions in the U.S. Another source that
should be included is stationary internal combustion engines, which contribute
approximately 12 percent to annual emissions of NOx in the U.S. Vehicle emissions also
contribute to NAAQS exceedences in nonattainment areas.”

On page 163, replace “Industrial boilers and stationary internal combustion engines will
account for 25 percent of SO, emissions in 2010.” with “Industrial boilers and stationary
internal combustion engines will account for 25 percent of NOx emissions in 2010.”

Replace “ozone season SO2 trading program” with “ozone season NOXx trading program”
on these pages: 163, 165, 543, 443, 444, 448, 453, 454, 839, 886.

Replace “o0zone season SO2 cap” with “ozone seasons NOXx cap” on these pages: 165,
440, 443-450.

Replace “OTC SO2" with “OTC NOx” on these pages: 165, 338, 355, 373, 442, 444,
695, 718, 757, 769, 775, 829, 855, 897.

On page 165, replace “Many of the non EGUs participating in the 51 nox Budget Program
and NOx SIP Call have been providing annual SO, emissions data since 2000.” with
“Many of the non EGUs participating in the OTC NOx Budget Program and NOx SIP
Call have been providing annual NOx emissions data since 2000.”

On page 166, replace “Non-EGU sectors which are relatively large emitters of SO,
and/or SOx in the Lake Michigan region include industrial boilers, facilities with the
largest process heaters and stationary engines, and those that involve a high sulfur
content feedstock or by-product. Several of these were demonstrated by EPA in the
NOx SIP Call to impact ambient air levels in downwind areas for ozone and are shown
able to install highly cost effective emission reductions. Now that the scope of the
regional transport area has been expanded based on updated projections and air quality
assessments, it seems reasonable at a minimum to apply those SO, control findings
here.” with “Non-EGU sectors which are relatively large emitters of SO, and/or NOx in
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91.

92.

93.

the Lake Michigan region include industrial boilers, facilities with the largest process
heaters and stationary engines, and those that involve a high sulfur content feedstock or
by-product. Several of these were demonstrated by EPA in the NOx SIP Call to impact
ambient air levels in downwind areas for ozone and are shown able to install highly cost
effective emission reductions. Now that the scope of the regional transport area has been
expanded based on updated projections and air quality assessments, it seems reasonable
at a minimum to apply those NOXx control findings here.”

On page 166, replace “Given the even larger geographic nature of the SOx regional
transport phenomena compared to the SO, transport phenomena, and the elevated
background levels of PM-2.5 across the entire midwest, non-EGU sectors for which
application of SO, controls is demonstrated effective should become subject to the same
proportionate retrofit effort as the power sector. “with “Given the even larger geographic
nature of the SOX regional transport phenomena compared to the NOx transport
phenomena, and the elevated background levels of PM-2.5 across the entire midwest,
non-EGU sectors for which application of SO, controls is demonstrated effective should
become subject to the same proportionate retrofit effort as the power sector.”

On page 169, replace “The more recent NOx SIP Call is ready to begin the significant
reduction of SO, from the same sector.” with “The more recent NOx SIP Call is ready
to begin the significant reduction of NOx from the same sector.”

On page 170, replace “EPA is ignoring the fact that SO, emission from mobile sources
are significant, and EPA should seek emissions reductions from mobile sources in the
budgets.” with “EPA is ignoring the fact that NOx emission from mobile sources are
significant, and EPA should seek emissions reductions from mobile sources in the
budgets.”

On page 171, replace “We also urge U.S. EPA to propose, as part of this rulemaking,
controls on SO, emissions from stationary internal combustion engines and to require
these controls on an annual basis. U.S. U.S. EPA’s actions with regards to this source
category as part of Phase 11 of the NOx SIP Call are long overdue. In addition, this
rulemaking should also require that existing SO, controls on cement kilns, imposed as
part of the NOXx SIP Call, be applied on an annual basis.” with “We also urge U.S. EPA
to propose, as part of this rulemaking, controls on NOx emissions from stationary
internal combustion engines and to require these controls on an annual basis. U.S. U.S.
EPA’s actions with regards to this source category as part of Phase Il of the NOx SIP
Call are long overdue. In addition, this rulemaking should also require that existing
controls on cement Kilns, imposed as part of the NOx SIP Call, be applied on an annual
NOX basis.”

On pages 173 and 251, replace “EPA estimates that EGU emissions will be about one-
quarter (23 percent) of the total SO, emissions and over two-thirds (67 percent) of the
total SO, emissions in 2010 in the proposed 29-State control region.” with “EPA
estimates that EGU emissions will be about one-quarter (23 percent) of the total NOx
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emissions and over two-thirds (67 percent) of the total SO, emissions in 2010 in the
proposed 29-State control region.”

On page 173, replace “Based on current EPA estimates for 2010, SO, emissions from the
‘emissions category’ for waste disposal and recycling facilities - of which MWCs are just
one of several source categories - are projected to be about 0.7 percent of the total
emissions for the region.” with “Based on current EPA estimates for 2010, NOx
emissions from the *emissions category’ for waste disposal and recycling facilities - of
which MW(Cs are just one of several source categories - are projected to be about 0.7
percent of the total emissions for the region.”

On page 173, replace “For these reasons, MWC boilers also do not have access to SO,
reduction options available to other types of units such as low- SO, burners, fuel
switching during the ozone season, or load curtailment.” with “For these reasons, MWC
boilers also do not have access to NOx reduction options available to other types of units
such as low-NOx burners, fuel switching during the ozone season, or load curtailment.”

On page 174, replace “Equally important, EPA should recognize that further SO,
regulation would require control technology that is prohibitively expensive, and has not
even been demonstrated to be technically feasible on MWC boilers. The only ‘add-on’
control technology for reducing SO, emissions from MWCs is selective non-catalytic
reduction (SNCR) system. As noted below, MWCs are already achieving ‘maximum
achievable control technology’ (MACT) limits for SO, based on SNCR performance
levels. In contrast, the IAQR proposes to set SO, control levels for EGUs that are based
ona SO, rate of 0.15 Ibs/mmBtu in Phase | and 0.125 Ibs/mmBtu rate in Phase 11 of the
IAQR program. The achievement of these extremely low SO, rates by a MWC would
require the use of selective catalytic reduction (SCR). No MWC facility in the U.S.,
however, is equipped with SCR, in part because of daunting technical challenges that are
unique to installing and operating the SCR system on MWC boilers.” with “Equally
important, EPA should recognize that further NOXx regulation would require control
technology that is prohibitively expensive, and has not even been demonstrated to be
technically feasible on MWC boilers. The only ‘add-on’ control technology for reducing
NOx emissions from MWCs is selective non-catalytic reduction (SNCR) system. As
noted below, MWCs are already achieving ‘maximum achievable control technology’
(MACT) limits for NOx based on SNCR performance levels. In contrast, the IAQR
proposes to set NOx control levels for EGUs that are based on a NOXx rate of 0.15
Ibs/mmBtu in Phase | and 0.125 Ibs/mmBtu rate in Phase 11 of the IAQR program. The
achievement of these extremely low NOx rates by a MWC would require the use of
selective catalytic reduction (SCR). No MWC facility in the U.S., however, is equipped
with SCR, in part because of daunting technical challenges that are unique to installing
and operating the SCR system on MWC boilers.”

Replace “seasonal SO2" with “seasonal NOXx” on these pages: 175, 444, 448, 449, 452,
556, 689, 690, 699, 733.
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On page 194, replace “In 2001 Oklahoma coal-fired utilities’ SO, rate was 17 percent
less than the national average;” with “In 2001 Oklahoma coal-fired utilities® NOx rate
was 17 percent less than the national average;”

On page 194, replace “Oklahoma coal-fired utilities’ 2001 SO, rate was 13 percent less
than the average of the 19 states presently not included in the IAQR;” with “Oklahoma

coal-fired utilities’ 2001 NOx rate was 13 percent less than the average of the 19 states

presently not included in the IAQR;”

On page 198, replace “If state’s SO, emissions alone could be the cause of a state
qualifying as a significant PM,  contributor, the state would be labeled a significant
contributor for SO,, also, and thereby be subject to the SO, caps imposed under the
Proposal. The unfair consequence of the failure to separate SO, impacts on PM,
nonattainment from SO, impacts is plain in the case of a state, such as Florida. EPA
determined Florida is not a significant contributor for ozone, however it is subject to the
IAQR’s SO, requirements on the basis of modeling that fails to demonstrate the
downwind impact of its SO, emissions on PM, . ambient air quality.” with “If state’s
SO, emissions alone could be the cause of a state qualifying as a significant PM, ¢
contributor, the state would be labeled a significant contributor for NOx, also, and
thereby be subject to the NOx caps imposed under the Proposal. The unfair consequence
of the failure to separate NOx impacts on PM, ; nonattainment from SO, impacts is
plain in the case of a state, such as Florida. EPA determined Florida is not a significant
contributor for ozone, however it is subject to the IAQR’s NOx requirements on the basis
of modeling that fails to demonstrate the downwind impact of its NOx emissions on
PM, . ambient air quality.”

On page 200, replace “More importantly, it will also slightly increase the reductions of
NOx and SO2 emissions required by the IAQR in 2010, by about 92,000 tons of SO, and
148,000 tons of SO, Given the severe human health and environmental impacts of PM, .
and its precursor emissions, we urge EPA to adopt the alternative contribution threshold,
thereby strengthening the rule.” with “More importantly, it will also slightly increase the
reductions of NOx and SO2 emissions required by the IAQR in 2010, by about 92,000
tons of NOx and 148,000 tons of SO, Given the severe human health and environmental
impacts of PM, . and its precursor emissions, we urge EPA to adopt the alternative
contribution threshold, thereby strengthening the rule.”

On page 205, replace “Also EPA failed to identify whether SO, emissions alone would
be insignificant, even under the 0.15 pg/m3 criteria.” with “Also EPA failed to identify
whether NOx emissions alone would be insignificant, even under the 0.15 pg/m3
criteria.”

On page 205, replace “Even in these nearby states, only SO, emissions, and not SO,
emissions, are likely to result in a significant contribution.” with “Even in these nearby
states, only SO, emissions, and not NOx emissions, are likely to result in a significant
contribution.”
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111.

112.

113.

On page 209, replace “versus just SO, for ozone” with “versus just NOx for ozone”

On page 210, replace “on a per SO, emissions basis” with “on a per NOx emissions
basis”

On pages 210-212 in sections V.C.8, V.C.9, and V.C.10, replace “SO2" with “NOx”

On page 213, replace “Ultimately, the Clear Skies Act provisions better reflect regional
air quality differences because of separation into Zone 1 (eastern) and Zone 2 (western)
SO, control regions.” with “Ultimately, the Clear Skies Act provisions better reflect
regional air quality differences because of separation into Zone 1 (eastern) and Zone 2
(western) NOx control regions.”

Replace “nitrogen oxides (SO2)” with “nitrogen oxides (NOXx)” on pages 217, 240, 338,
345, 370, 371, 377, 378, 379, 435, 634, 677, 697, 732, 792, 810, 855, 887, 908, 921.

On page 218 and 224, replace “Unless EPA separately evaluates the NOx and SO2
contribution to PM,, there is no assurance that there is a basis for including SO, in the
IAQR.” with “Unless EPA separately evaluates the NOx and SO2 contribution to PM,,
there is no assurance that there is a basis for including NOx in the IAQR.”

On page 226, replace “For SO,, the proposal would set state budgets based on a uniform
basis of each state’s highest annual heat input for Acid Rain Program units during 1999-
2002, multiplied by an emission rate of 0.15 Ib/mmBtu for 20 10 and 0.125 Ib/mmBtu for
2015.” with “For NOx, the proposal would set state budgets based on a uniform basis of
each state’s highest annual heat input for Acid Rain Program units during 1999-2002,
multiplied by an emission rate of 0.15 Ib/mmBtu for 20 10 and 0.125 Ib/mmBtu for
2015.”

On page 228, replace “In that case, EPA had included the entire states of Georgia and
Missouri in its rule to reduce the interstate transport of SO, (the NOx SIP Call, 63 Fed.
Reg. 57356 (October 27, 1998)) even though only the ‘fine grid' portions of those states
were shown to be significantly contributing to downwind ozone nonattainment areas.”
with “In that case, EPA had included the entire states of Georgia and Missouri in its rule
to reduce the interstate transport of NOx (the NOx SIP Call, 63 Fed. Reg. 57356
(October 27, 1998)) even though only the 'fine grid' portions of those states were shown
to be significantly contributing to downwind ozone nonattainment areas.”

On page 232 in footnote 42, replace “S0O2" with “NOXx”

On page 233, replace “It should also be noted that EPA has conducted a sensitivity
analysis to evaluate the effect of increasing the 1999 SCR capital and fixed O&M costs
by 30 percent (from the $100/kW level) on the predicted marginal costs of SO, control.
This analysis shows that even with this level of cost increases, the emission reductions
required by this rule would be highly cost effective. As discussed in the preamble to the
final rule, EPA determined that SO, control costs lower than $2,500 per ton are highly
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cost effective. The modeled marginal costs for SO, control using the increased SCR cost
assumptions along with the more conservative EIA’s projections for electricity growth
and natural gas price are $1,600/ton and $2,100/ton for 2010 and 2015, respectively, well
below the $2,500/ton benchmark.” with “It should also be noted that EPA has
conducted a sensitivity analysis to evaluate the effect of increasing the 1999 SCR capital
and fixed O&M costs by 30 percent (from the $100/kW level) on the predicted marginal
costs of NOXx control. This analysis shows that even with this level of cost increases, the
emission reductions required by this rule would be highly cost effective. As discussed in
the preamble to the final rule, EPA determined that NOXx control costs lower than $2,500
per ton are highly cost effective. The modeled marginal costs for NOx control using the
increased SCR cost assumptions along with the more conservative EIA’s projections for
electricity growth and natural gas price are $1,600/ton and $2,100/ton for 2010 and 2015,
respectively, well below the $2,500/ton benchmark.”

On page 235 in footnote 55, replace “S0O2" with “NOXx”
On page 236, replace “(particularly the SO, cap)” with “(particularly the NOx cap)”

On page 237, replace “caps of 1.25 million TPY for SO, in 2012" with “caps of 1.25
million TPY for NOx in 2012"

Replace “S0O2, SO2" with “S02, NOx” on pages 237, 242, 287, 289, 300, 328, 353, 385,
389, 421-438, 488, 586, 608, 857.

On page 239, replace “Calpine believes that the fastest and most cost-effective way to
reduce emissions from the power sector that will facilitate attainment of the NAAQS for
PM, . and SO,, is by continuing to replace the nation’s aging fleet of inefficient, high
emitting electric generators with modern, highly efficient, clean, combined cycle natural
gas-fired energy centers, renewable energy sources, and CHP facilities. For example,
while today’s average fossil fuel power plant emits an average of 10.9 Ib/MWh of SO,
and 5 Ib/MWh of SO,, Calpine’s newest combined cycle, natural gas fired energy
centers emit about 0.004 Ib/MWh of SO, and approximately 0.064 Ib/MWh of SO,.”
with “Calpine believes that the fastest and most cost-effective way to reduce emissions
from the power sector that will facilitate attainment of the NAAQS for PM,; and NOX,
is by continuing to replace the nation’s aging fleet of inefficient, high emitting electric
generators with modern, highly efficient, clean, combined cycle natural gas-fired energy
centers, renewable energy sources, and CHP facilities. For example, while today’s
average fossil fuel power plant emits an average of 10.9 Io/MWh of SO, and 5 Ib/MWh
of NOx, Calpine’s newest combined cycle, natural gas fired energy centers emit about
0.004 Ib/MWh of SO, and approximately 0.064 Ib/MWh of NOx.”

On page 241, replace “For example, Texas Emission Reduction Plan (TERP) provides
funding for projects with a cost effectiveness of up to $13,000 per ton of NOx.” with
“For example, Texas Emission Reduction Plan (TERP) provides funding for projects
with a cost effectiveness of up to $13,000 per ton of SO,.”
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128.

129.

On page 241, replace “If the IAQR’s cost-effectiveness reference points were increased
$2,000/ton, then SO, emissions would be lowered by an additional 1.5 million tons and
NOx emissions would be lowered by 437,000 tons across the IAQR region. A cost
effectiveness threshold of $3,000/ton would yield fewer marginal benefits, decreasing
SO, emissions by another 339,000 tons and decreasing NOx emissions by another
235,000 tons.” with “If the IAQR’s cost-effectiveness reference points were increased
$2,000/ton, then SO, emissions would be lowered by an additional 1.5 million tons and
SO, emissions would be lowered by 437,000 tons across the IAQR region. A cost
effectiveness threshold of $3,000/ton would yield fewer marginal benefits, decreasing
SO, emissions by another 339,000 tons and decreasing SO, emissions by another
235,000 tons.”

On page 241, replace “($1,000/ton for SO, and $1,500/ton for NOx)” with “($1,000/ton
for SO, and $1,500/ton for SO,)”

On page 243, replace “the lowest cost EPA has ever observed in SO, control actions”
with “the lowest cost EPA has ever observed in NOx control actions”

On page 243, replace “a large and robust regional SO, emissions cap” with “a large and
robust regional NOx emissions cap”

On page 243, replace “achieve those cost effective SO, emissions reductions” with
“achieve those cost effective NOx emissions reductions”

Page 244, replace “Specifically, as previously indicated, we believe EPA must limit
regional SO, emissions to 1.84 million tons annually and regional SO, emissions to 1.04
million tons annually.” with “Specifically, as previously indicated, we believe EPA must
limit regional SO, emissions to 1.84 million tons annually and regional NOx emissions
to 1.04 million tons annually.”

On page 245, replace “4.7 million tons of SO, and 10.6 million tons of SO,. STAPPA
and ALAPCO have determined that by applying clearly reasonable levels of today’s Best
Available Control Technology (BACT), EGU SO, emissions can be reduced to 0.88 to
1.26 million tons per year by 2013 and EGU SO, emissions to 1.26 to 1.89 million tons
per year." with “4.7 million tons of NOx and 10.6 million tons of SO,. STAPPA and
ALAPCO have determined that by applying clearly reasonable levels of today’s Best
Available Control Technology (BACT), EGU NOx emissions can be reduced to 0.88 to
1.26 million tons per year by 2013 and EGU SO, emissions to 1.26 to 1.89 million tons
per year."

On page 246 and 248, replace “SCR for SO,” with “SCR for NOx"*
On pages 246, 446, 828, and 988 replace “SO2 and VOC” with “NOx and VOC”.

On page 252, 259, and 294 replace “the largest source of stationary source SO,
emissions” with “the largest source of stationary source NOx emissions”
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130.

131.

132.

133.

134.

135.

136.

On page 261, replace “Although it may not be as cost-effective to retrofit EGUs with
reasonable control measures, once ‘very cost-effective’ controls are installed under the
IAQR, we agree that EGUs may still be a source of cost-effective SO, and PM-2.5
reductions compared with other locally available measures.” with “Although it may not
be as cost-effective to retrofit EGUs with reasonable control measures, once “very cost-
effective’ controls are installed under the IAQR, we agree that EGUs may still be a
source of cost-effective NOx and PM-2.5 reductions compared with other locally
available measures.”

On page 261, replace “(SCR) technology has proven to be a reliable and effective way to
achieve reductions in the 90 percent range for SO, emissions” with “(SCR) technology
has proven to be a reliable and effective way to achieve reductions in the 90 percent
range for NOx emissions”

On page 262, replace “1.3 million tons for SO," with “1.3 million tons for NOx”

On page 262 and 380, replace “Application of that approach leads to a determination that
“highly cost-effective” controls are those that achieve the “greatest feasible emission
reductions” but cost on average up to $2000 per ton of SO, removed and up to $2500 per
ton of SO, removed. As our analysis ... will demonstrate, regional annual control caps
for power plants of 1.84 million tons for SO, and 1.04 million tons for NOx are well
within these limits for highly costeffective controls” with “Application of that approach
leads to a determination that “highly cost-effective” controls are those that achieve the
“greatest feasible emission reductions” but cost on average up to $2000 per ton of SO,
removed and up to $2500 per ton of NOx removed. As our analysis ... will demonstrate,
regional annual control caps for power plants of 1.84 million tons for SO, and 1.04
million tons for NOx are well within these limits for highly costeffective controls”

On page 264, replace “Maine’s experience with Wyman Station in Yamnouth, Maine
provides a good example of the types of new control technology that, when used in
concert with controls such as SCR, can reduce NOx emissions to levels well under the
0.125 Ibs/mm Btu emission rate limit.” with “Maine’s experience with Wyman Station in
Yamnouth, Maine provides a good example of the types of new control technology that,
when used in concert with controls such as SCR, can reduce SO, emissions to levels well
under the 0.125 Ibs/mm Btu emission rate limit.”

On page 265, replace “However, it has been seen recently that the installation of various
burner controls on EGUs can result in much larger reductions in SO, emissions than
previously thought, making the cost per ton much lower even for older EGUs.” with
“However, it has been seen recently that the installation of various burner controls on
EGUs can result in much larger reductions in NOx emissions than previously thought,
making the cost per ton much lower even for older EGUs.”

On page 269, 300, 322, 331, 336, 337, 338, 356, 364, 574, and 795, replace “initial SO2"
with “initial NOX”.
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137.

138.

139.

140.

141.

On page 269, replace “EPA data indicates that the SO, reductions predicted by the
proposed IAQR will yield, at most, 1 to 2 parts per billion (ppb) ozone reductions on a
per county basis, leaving most affected counties out of ozone attainment. This is not a
significant step beyond the level of controls required by the NOx SIP Call and is not
enough to help bring the Northeastern states into attainment of the 8-hour ozone
standard. EPA’s next phase of SO, controls should provide reductions deep enough to
achieve attainment objectives, consistent with the OTC’s multi- pollutant principles of
January 27,2004 and consistent with STAPPA/ALAPCO multi-pollutant principles of
May, 2002 that were further explained in the STAPPA/ALAPCO of March 2004.” with”
EPA data indicates that the NOx reductions predicted by the proposed IAQR will yield,
at most, 1 to 2 parts per billion (ppb) ozone reductions on a per county basis, leaving
most affected counties out of ozone attainment. This is not a significant step beyond the
level of controls required by the NOx SIP Call and is not enough to help bring the
Northeastern states into attainment of the 8-hour ozone standard. EPA’s next phase of
NOXx controls should provide reductions deep enough to achieve attainment objectives,
consistent with the OTC’s multi- pollutant principles of January 27,2004 and consistent
with STAPPA/ALAPCO multi-pollutant principles of May, 2002 that were further
explained in the STAPPA/ALAPCO of March 2004.”

On page 270, replace “While improving air quality trends and the stage of
implementation of the requirements of the NOx SIP Call indicate that the need for
additional SO, reductions under the CAIR is premature, the following comments are
provided to ensure that the final regulatory program adopted by EPA achieves ambient
air quality benefits in a flexible and cost effective manner.” with “While improving air
quality trends and the stage of implementation of the requirements of the NOx SIP Call
indicate that the need for additional NOx reductions under the CAIR is premature, the
following comments are provided to ensure that the final regulatory program adopted by
EPA achieves ambient air quality benefits in a flexible and cost effective manner.”

On page 270, replace “The serious and sweeping SO, cuts that would be imposed across
the affected region under the proposal are not justified based on those relatively minor
projected improvements in ambient ozone.” with “The serious and sweeping NOXx cuts
that would be imposed across the affected region under the proposal are not justified
based on those relatively minor projected improvements in ambient ozone.”

On page 271, replace “The EPA also notes that technologies other than SCR can also be
used to provide substantial SO, reduction on boilers mentioned in the comments.” with
“The EPA also notes that technologies other than SCR can also be used to provide
substantial NOx reduction on boilers mentioned in the comments.”

On page 271, replace “In addition, a commenter noted that when SCR is used for
mercury oxidation, ammonia injected for SO, control renders the catalyst ineffective for
the oxidation of mercury.” with “In addition, a commenter noted that when SCR is used
for mercury oxidation, ammonia injected for NOx control renders the catalyst ineffective
for the oxidation of mercury.”
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142.

143.

144,

145.

146.

147.

148.

On page 272 in footnotes 59 and 64, replace “SO2" with “NOXx”.

On page 273, replace “The commenter also states that EPA’s IPM assessments appear to
assume less than 90 percent SO, reduction with SCR, even though EPA has indicated in
the docket that 90 percent SCR SO, reduction is the presumptive highly cost-effective
technology.” with “The commenter also states that EPA’s IPM assessments appear to
assume less than 90 percent NOx reduction with SCR, even though EPA has indicated in
the docket that 90 percent SCR NOX reduction is the presumptive highly cost-effective
technology.”

On page 273, in the response that begins “The EPA confirms that IPM was updated to
include the controlled. .”, replace “SO2" with “NOXx” in all three paragraphs and footnote
66.

On page 274, replace “One commenter has argued that the waste-coal circulating
fluidized-bed (CFB) boilers should be required to comply with only the SO, control
requirements under CAIR, exempting them from compliance with the ¢, control
requirements of this rule.” with “One commenter has argued that the waste-coal
circulating fluidized-bed (CFB) boilers should be required to comply with only the NOx
control requirements under CAIR, exempting them from compliance with the NOx
control requirements of this rule.”

On page 274, replace “A large number of CFB boilers are equipped with selective non-
catalytic reduction (SNCR) systems to control SO,.” with “A large number of CFB
boilers are equipped with selective non-catalytic reduction (SNCR) systems to control
NOx.” and in footnote 70 replace “SO2" with “NOX”.

On page 275, replace “EPA has not done an economic analysis to demonstrate that
additional SO, reductions are cost-effective in reducing PM, . and ozone exceedances:
EPA should separately model the PM, . and ozone benefits derived solely from the
proposed reduction in year-round SO, emissions. Reducing SO, emissions in the winter
provides no benefits in reducing warm season PM, . exceedances. It is not a cost-
effective approach. EPA should either provide a straightforward cost-effective
justification of year-round SO, controls, or drop this requirement from the IAQR.” with
“EPA has not done an economic analysis to demonstrate that additional NOx reductions
are cost-effective in reducing PM, . and ozone exceedances: EPA should separately
model the PM, . and ozone benefits derived solely from the proposed reduction in year-
round NOx emissions. Reducing NOXx emissions in the winter provides no benefits in
reducing warm season PM, . exceedances. It is not a cost-effective approach. EPA
should either provide a straightforward cost-effective justification of year-round NOXx
controls, or drop this requirement from the IAQR.”

On page 275, replace “Duke Energy has serious concerns about the technical and legal
basis for the additional electric generating unit (EGU) SO, reductions that EPA has
proposed, especially in those states already affected by the NOx SIP Call rule. The
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149.

150.

151.

152.

minimal downwind air quality impacts to both 8-hour ozone and fine particles that EPA’s
modeling indicates might result from the additional reductions are not compelling and do
not support EPA’s proposal for additional SO, reductions from EGUs to address
transport. In fact, EPA’s modeling indicates that 8-hour ozone levels may actually
increase in Mecklenburg County, N.C. if the proposed SO, reductions are implemented
(EPA modeling indicates that the 2010 8-hour ozone design value increases for
Mecklenburg County). See OAR-2003-0053-0162,Tables X-7 and X-9. At the most,
rather than require installation of further SO, controls on EGUs, Duke recommends that
EPA simply adjust the NOx SIP Call to an annual program requiring year-round
operation of the controls that are already being installed to meet the SIP call.” with
“Duke Energy has serious concerns about the technical and legal basis for the additional
electric generating unit (EGU) NOx reductions that EPA has proposed, especially in
those states already affected by the NOx SIP Call rule. The minimal downwind air
quality impacts to both 8-hour ozone and fine particles that EPA’s modeling indicates
might result from the additional reductions are not compelling and do not support EPA’s
proposal for additional NOx reductions from EGUs to address transport. In fact, EPA’s
modeling indicates that 8-hour ozone levels may actually increase in Mecklenburg
County, N.C. if the proposed NOx reductions are implemented (EPA modeling indicates
that the 2010 8-hour ozone design value increases for Mecklenburg County). See
OAR-2003-0053-0162, Tables X-7 and X-9. At the most, rather than require installation
of further NOXx controls on EGUs, Duke recommends that EPA simply adjust the NOx
SIP Call to an annual program requiring year-round operation of the controls that are
already being installed to meet the SIP call.”

On page 276, replace “Modeling done for the proposal indicated the potential for a 1 ppb
increase in the 8-hr ozone design value in Mecklenburg County, which was attributed to
local increases in EGU SO, emissions in the IPM modeling.” with “Modeling done for
the proposal indicated the potential for a 1 ppb increase in the 8-hr ozone design value in
Mecklenburg County, which was attributed to local increases in EGU NOXx emissions in
the IPM modeling.”

On page 276, replace “SO, reductions for the 8-hour ozone NAAQS are not warranted.
As MOG stated in its comments filed in this proceeding on March 30, 2004, NOx SIP
Call States eliminated in May 2003 or in May 2004 any significant contribution to 8-hour
ozone nonattainment.” with “NOX reductions for the 8-hour ozone NAAQS are not
warranted. As MOG stated in its comments filed in this proceeding on March 30, 2004,
NOXx SIP Call States eliminated in May 2003 or in May 2004 any significant contribution
to 8-hour ozone nonattainment.”

On page 276, replace “MOG urges U.S. EPA to evaluate the need, if any, for additional
SO, controls only after full implementation of the NOx SIP Call.” with “MOG urges
U.S. EPA to evaluate the need, if any, for additional NOx controls only after full
implementation of the NOXx SIP Call.”

On page 280, replace “as well as ongoing programs such as SO, RACT” with “as well as
ongoing programs such as NOx RACT”.
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153.

154.

155.

156.

157.

158.

159.

On page 285, replace “SO,, VOC, and SO, reductions from the measures that EPA
considers to be ‘local’ controls can be effective if implemented on a regional basis.” with
“NOx, VOC, and SO, reductions from the measures that EPA considers to be ‘local’
controls can be effective if implemented on a regional basis.”

On page 286, replace “See preamble discussion of basis for SO, contributions to ozone
areas in Section Il and accompanying air quality modeling TSD.” with “See preamble
discussion of basis for NOx contributions to ozone areas in Section 1l and accompanying
air quality modeling TSD.”

On page 288, 386, and 390, replace “2009 for SO2" with “2009 for NOx”.

On page 291, replace “65 percent for SO, and 70 percent for SOX is not acceptable for
the life of this rule.” with “65 percent for NOx and 70 percent for SO2 is not acceptable
for the life of this rule.”

On page 291, replace “The Agency must rely on SO,’s role in PM, . transport to justify
the SO, budget proposed in the IAQR. There is also a question concerning the Agency’s
overestimation of SO,’s role in PM, . formation and overestimation of the harmful
effects of the inorganic species of PM, . emitted by utilities. This may lead EPA to
overestimate the level of SO, reductions that are reasonable and necessary, thus
warranting further study of these issues.” with “The Agency must rely on NOX’s role in
PM, . transport to justify the NOx budget proposed in the IAQR. There is also a
question concerning the Agency’s overestimation of NOx’s role in PM, . formation and
overestimation of the harmful effects of the inorganic species of PM, . emitted by
utilities. This may lead EPA to overestimate the level of NOX reductions that are
reasonable and necessary, thus warranting further study of these issues.”

On page 292, replace “By 2015 the reductions of SO, in Virginia would be 53 percent
from the 2010 baseline and the reductions of SO, would be 76 percent from the 2010
baseline.” with “By 2015 the reductions of NOx in Virginia would be 53 percent from the
2010 baseline and the reductions of SO, would be 76 percent from the 2010 baseline.”

On page 292, replace “Should SO, Reductions Precede SO, Reductions?: In light of the
limitations on materials and skilled labor, EPA asks whether it should phase the
schedules for reductions to require that SO, reductions be achieved before SO,
reductions. 69 Fed. Reg. 4622. From the standpoint of health implications, reducing SO,
before SO, makes little sense in light of scientific evidence concluding that the SO,
produced sulfate fraction of the fine particle mass is not causing adverse health problems.
Regardless, EPA should explain more fully what this would mean for the schedules
proposed in the rule. If the same 2010-2015 phased schedule would be retained for SO,
and an extended schedule established for SO,, this would allow utilities more flexibility
to rationally schedule control projects and allocate limited craft and material resources.
The commenter would support this additional schedule flexibility. On the other hand,
accelerating the schedule for SO, reductions and retaining the 2010-2015 schedule for
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160.

161.

162.

163.

164.

SO, reductions, would exacerbate the craft and material resource problems. The
commenter would oppose this.” with “Should SO, Reductions Precede NOx
Reductions?: In light of the limitations on materials and skilled labor, EPA asks whether
it should phase the schedules for reductions to require that SO, reductions be achieved
before NOx reductions. 69 Fed. Reg. 4622. From the standpoint of health implications,
reducing SO, before NOx makes little sense in light of scientific evidence concluding
that the SO, produced sulfate fraction of the fine particle mass is not causing adverse
health problems. Regardless, EPA should explain more fully what this would mean for
the schedules proposed in the rule. If the same 2010-2015 phased schedule would be
retained for SO, and an extended schedule established for NOx, this would allow utilities
more flexibility to rationally schedule control projects and allocate limited craft and
material resources. The commenter would support this additional schedule flexibility. On
the other hand, accelerating the schedule for SO, reductions and retaining the 2010-2015
schedule for NOx reductions, would exacerbate the craft and material resource problems.
The commenter would oppose this.”

On page 293, replace “The commenter recommends that states that have already
achieved substantial NOx and SO2 emissions reductions be rewarded in some manner,
such as with an extension of the Phase | compliance deadline by up to two years for units
that currently have scrubbers and/or low SO, emissions (i.e., units that emit below 0.2
Ibs/mmBtu).” with “The commenter recommends that states that have already achieved
substantial NOx and SO2 emissions reductions be rewarded in some manner, such as
with an extension of the Phase | compliance deadline by up to two years for units that
currently have scrubbers and/or low NOx emissions (i.e., units that emit below 0.2
Ibs/mmBtu).”

Replace “SO2 Budget Program” with “NOx Budget Program” on pages 295, 296, 443,
448, 508, 569, 570, 717.

On page 296, replace “The commenter urges the EPA to reduce the annual control region
SO, cap to 1.8 million tons (approximately equivalent to a 2 million ton nationwide cap);
and reduce the SO, cap to a 1.25 million ton nationwide cap; and make all the reductions
effective in one phase, by 2009.” with “The commenter urges the EPA to reduce the
annual control region SO, cap to 1.8 million tons (approximately equivalent to a 2
million ton nationwide cap); and reduce the NOXx cap to a 1.25 million ton nationwide
cap; and make all the reductions effective in one phase, by 2009.”

On page 298, replace “As a result of this law, the commenter’s North Carolina SO,
emissions will be more than halved - a 56 percent reduction - by 2007 from 2001 levels.”
with “As a result of this law, the commenter’s North Carolina NOx emissions will be
more than halved - a 56 percent reduction - by 2007 from 2001 levels.”

On page 298, replace “The commenter plans to operate existing selective catalytic
reduction (SCR) and other SO, controls year-round and install SO, controls on an
additional four units to meet and maintain the fixed SO, caps.” with “The commenter
plans to operate existing selective catalytic reduction (SCR) and other NOx controls



year-round and install NOx controls on an additional four units to meet and maintain the
fixed NOx caps.”

165. On page 301, replace “Further, Environment Canada estimates that, if the U.S. were to
advance the caps such that both Phase | and Phase Il were fully implemented by 2010,
the environment would be spared more than 2 million additional tons of SO, and almost
1 million additional tons of SO, for the five-year period.” with “Further, Environment
Canada estimates that, if the U.S. were to advance the caps such that both Phase I and
Phase Il were fully implemented by 2010, the environment would be spared more than 2
million additional tons of SO, and almost 1 million additional tons of NOx for the five-
year period.”

166. On page 306, replace “Electric generating units (EGUSs) are a significant source of air
pollution they emit more than half of the nation’s SO, emissions and almost a fifth of the
nation’s SO, emissions, according to EPA’s 2001 inventory.” with “Electric generating
units (EGUs) are a significant source of air pollution they emit more than half of the
nation’s SO, emissions and almost a fifth of the nation’s NOx emissions, according to
EPA’s 2001 inventory.”

167. On page 307, replace “SCR technology for SO, control, although much more recent than
FGD control for SO,, is now in widespread use in the utility industry and is proving to
be reliable and effective. EPA reports that [operating data available from many plants
indicate that the 90 percent NOx removal rate has been met or exceeded at these plants.:

CATF urged the EPA to reduce the annual control region SO, cap to about 1.84 million
tons (approximately equivalent to a two million ton nationwide cap) and reduce the
annual control region SO, cap in two phases to about 1.04 million tons (approximately
equivalent to a 1.25 million ton nationwide cap).”

with “SCR technology for NOx control, although much more recent than FGD control
for SO,, is now in widespread use in the utility industry and is proving to be reliable and
effective. EPA reports that [operating data available from many plants indicate that the
90 percent NOx removal rate has been met or exceeded at these plants.:

CATF urged the EPA to reduce the annual control region SO, cap to about 1.84 million
tons (approximately equivalent to a two million ton nationwide cap) and reduce the
annual control region NOX cap in two phases to about 1.04 million tons (approximately
equivalent to a 1.25 million ton nationwide cap).

168. On page 307, replace

“Comment:

Considering the average annual cost as estimated by EPA ($800/ton SO, table VI-7 page
4615) the cost per ugm-3 of ammonium nitrated reduced is approximately $5.7 Billion for the
2010 controls. Assuming an annual marginal cost of $1300/ton SO, (table VI-7) to get the
additional 300,000 tons of SO, required in 2015 the cost is increased by approximately $2
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Billion in 1999 dollars. Clearly this would be a very significant investment to achieve the
insignificant reductions shown above. [[ p. 7 ]]

Response:

According to EPA’s projections, the total increase in cost between 2010 and 2015 is $1.3
billion. Between 2010 and 2015, EPA projects a 1.1 million ton reduction in SO, and a 200,000
ton reduction in SO,. This is significantly less expensive than the $2 Billion that the commenter
calculates for reducing 300,000 tons of SO,. With respect to the $5.7 billion cost number that
the commenter cites, EPA projects that the rule will cost $2.3 billion in 2010 and will have
significant benefit beyond reducing ammonium nitrate. See the RIA for further discussion of the
costs and benefits of this rule.”

with

“Comment:

Considering the average annual cost as estimated by EPA ($800/ton NOx table VI-7 page
4615) the cost per ugm-3 of ammonium nitrated reduced is approximately $5.7 Billion for the
2010 controls. Assuming an annual marginal cost of $1300/ton NOx (table VI-7) to get the
additional 300,000 tons of NOx required in 2015 the cost is increased by approximately $2
Billion in 1999 dollars. Clearly this would be a very significant investment to achieve the
insignificant reductions shown above. [[ p. 7 ]]

Response:

According to EPA’s projections, the total increase in cost between 2010 and 2015 is $1.3
billion. Between 2010 and 2015, EPA projects a 1.1 million ton reduction in NOx and a
200,000 ton reduction in SO,. This is significantly less expensive than the $2 Billion that the
commenter calculates for reducing 300,000 tons of NOx With respect to the $5.7 billion cost
number that the commenter cites, EPA projects that the rule will cost $2.3 billion in 2010 and
will have significant benefit beyond reducing ammonium nitrate. See the RIA for further
discussion of the costs and benefits of this rule.”

169. On page 308, replace

“Coal-based EGUs also have reduced SO, emissions substantially through widespread
installation and use of combustion controls to meet the Title IV SO, requirements. In
addition, many EGUSs in the eastern half of the United States have cut their SO,
emissions even further in response to the SO, State Implementation Plan (SIP) Call rule
that went into effect in most Northeastern states in 2003 and went into effect throughout
the eastern U.S. in May 2004. EGUs in Northeastern states also achieved SO, reductions
pursuant to the 1994 Ozone Transport Commission (OTC) Memorandum of
Understanding program. Furthermore, many electric generators have implemented or will
be implementing SO, emissions reductions under state legislative initiatives or under SIP
provisions to address ozone nonattainment. All in all, SO, emissions also are down 40
percent and will go even lower with the NOx SIP Call. [[ (pp.3-4) 1]
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Regarding the NOx SIP Call, this new regulation requires roughly 20 states to revise
SIPs to cut industrial SO, emissions during the summer months. A large portion of the Eastern
coal-based electric generating fleet is installing state-of- the art pollution control technology,
called selective catalytic reduction or ‘SCR,’ to cut SO, emissions by nearly one million tons.
The power industry will spend almost $10 billion to install the new pollution control technology,
and hundreds of millions each year to operate and maintain the equipment. [[ (p.4) 1]

As a result of this new ozone-reduction regulation, issued and enforced by EPA, power
sector SO, emissions will fall to approximately one-fifth of the nation’s total. Coupling these
reductions with the fact that the industry is responsible for less than 1 percent of U.S. volatile
organic compounds emissions (the other emission of importance to ozone formation) supports
the conclusion that the electric power industry’s contribution to ozone formation in the future
will be relatively minor.”

with

“Coal-based EGUs also have reduced NOx emissions substantially through widespread
installation and use of combustion controls to meet the Title IV NOx requirements. In addition,
many EGUs in the eastern half of the United States have cut their NOx emissions even further in
response to the NOXx State Implementation Plan (SIP) Call rule that went into effect in most
Northeastern states in 2003 and went into effect throughout the eastern U.S. in May 2004. EGUs
in Northeastern states also achieved NOx reductions pursuant to the 1994 Ozone Transport
Commission (OTC) Memorandum of Understanding program. Furthermore, many electric
generators have implemented or will be implementing NOx emissions reductions under state
legislative initiatives or under SIP provisions to address ozone nonattainment. All in all, NOx
emissions also are down 40 percent and will go even lower with the NOx SIP Call. [[ (pp.3-4) ]]

Regarding the NOx SIP Call, this new regulation requires roughly 20 states to revise
SIPs to cut industrial NOx emissions during the summer months. A large portion of the Eastern
coal-based electric generating fleet is installing state-of- the art pollution control technology,
called selective catalytic reduction or ‘SCR,’ to cut NOx emissions by nearly one million tons.
The power industry will spend almost $10 billion to install the new pollution control technology,
and hundreds of millions each year to operate and maintain the equipment. [[ (p.4) 1]

As a result of this new ozone-reduction regulation, issued and enforced by EPA, power
sector NOx emissions will fall to approximately one-fifth of the nation’s total. Coupling these
reductions with the fact that the industry is responsible for less than 1 percent of U.S. volatile
organic compounds emissions (the other emission of importance to ozone formation) supports
the conclusion that the electric power industry’s contribution to ozone formation in the future
will be relatively minor.”

170.  On page 309, replace “Emissions caps will be 223 percent higher for SO, and 168
percent higher for SO,, and even when fully implemented in 2015 these figures will be
150 percent and 136 percent higher.” with “Emissions caps will be 223 percent higher for
SO, and 168 percent higher for NOx, and even when fully implemented in 2015 these
figures will be 150 percent and 136 percent higher.”
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171.

172.

173.

174.

175.

176.

177.

178.

On page 311, replace “This rule does nothing for summertime SO,.” with “This rule
does nothing for summertime NOXx.”

On page 311, replace “The very fact that no significant SO, reductions are expected to
take place ahead of time indicates that the cap was set too high.” with “The very fact that
no significant NOx reductions are expected to take place ahead of time indicates that the
cap was set too high.”

On page 312, replace “SO,/ozone season” with “NOx/ozone season”

On page 314, replace “Those comments also established the need to extend SO,
reduction requirements to the western United States. Here, we expand on our
recommendation that EPA quickly finalize the CAIR requirements for year-round
reductions in SO, emissions and require faster, deeper cuts in these emissions.” with
“Those comments also established the need to extend NOx reduction requirements to the
western United States. Here, we expand on our recommendation that EPA quickly
finalize the CAIR requirements for year-round reductions in NOx emissions and require
faster, deeper cuts in these emissions.”

On page 314, replace “In doing so, it should strengthen the program by imposing a
stricter cap on year-round SO, emissions and a faster pace for achieving reductions. EPA
should also modify the proposed rule to guarantee that summertime SO, emissions are
reduced adequately.” with “In doing so, it should strengthen the program by imposing a
stricter cap on year-round NOx emissions and a faster pace for achieving reductions.
EPA should also modify the proposed rule to guarantee that summertime NOXx emissions
are reduced adequately.”

On page 315, replace “SO, emissions should be capped at 1.0 million tons annually for
the region, based on a similarly strengthened cost effectiveness test that will better
protect the communities hard hit by ozone smog.” with “NOx emissions should be
capped at 1.0 million tons annually for the region, based on a similarly strengthened cost
effectiveness test that will better protect the communities hard hit by ozone smog.”

On page 316, replace “Nevertheless, EPA does not believe that this “distorts’ its proposed
findings “because the aggregate reduction in [nitrogen oxide] ( SO,) and [sulfur dioxide] (
SO,) emissions from these measures would be at most a small percentage of overall
emissions.” with “Nevertheless, EPA does not believe that this “distorts’ its proposed
findings ‘because the aggregate reduction in [nitrogen oxide] (NOx) and [sulfur dioxide]
( SO,) emissions from these measures would be at most a small percentage of overall
emissions.”

On page 319, replace “Over the past 8 years, OTC states have succeeded in reducing our
own SO, emissions by approximately 70 percent, while the rest of the country has
reduced its emissions by only about 10 percent.” with “Over the past 8 years, OTC states
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179.

180.

181.

182.

183.

184.

185.

186.

have succeeded in reducing our own NOXx emissions by approximately 70 percent, while
the rest of the country has reduced its emissions by only about 10 percent.”

On page 321, replace “reduces the annual control region SO, cap in two phases to about
1.04 million tons (approximately equivalent to a 1.25 million ton nationwide cap)” with
“reduces the annual control region NOXx cap in two phases to about 1.04 million tons
(approximately equivalent to a 1.25 million ton nationwide cap)”

On page 322 and 330, replace “EPA did move-up the initial SO, compliance phase from
2010 to 2009 after the CAIR proposal.” with “EPA did move-up the initial NOx
compliance phase from 2010 to 2009 after the CAIR”

On page 327, replace “a program designed to control SO,, SO,, and mercury at the same
time” with “a program designed to control NOx, SO,, and mercury at the same time”

On page 338, replace “SO, trading rules in the State of Texas” with “NOXx trading rules in
the State of Texas”

On page 343, replace “While not specifically stated in the rule documentation, we
believe that the goal of the rule is to reduce nitrogen oxides ( SO,) and sulfur oxides
(SOX) related interstate air pollution transport to a level that will enable downwind states
to reach attainment by their federally mandated attainment dates by implementing a
realistic level of local controls.” with “While not specifically stated in the rule
documentation, we believe that the goal of the rule is to reduce nitrogen oxides ( NOx)
and sulfur oxides (SOX) related interstate air pollution transport to a level that will
enable downwind states to reach attainment by their federally mandated attainment dates
by implementing a realistic level of local controls.”

On page 343, replace “During the formation of the SO,/SOX Transport Rule
(subsequently renamed the Interstate Air Quality Rule and then again to the current Clean
Air Interstate Rule), EPA worked with interested states and stakeholders in developing
the science, inventories, and modeling procedures.” with “During the formation of the
SO,/NOx Transport Rule (subsequently renamed the Interstate Air Quality Rule and then
again to the current Clean Air Interstate Rule), EPA worked with interested states and
stakeholders in developing the science, inventories, and modeling procedures.”

On page 345, replace “We have executed a cap and trade program within the OTR,
successfully reducing our SO, emissions from EGUs by over 70 percent.” with “We
have executed a cap and trade program within the OTR, successfully reducing our NOXx
emissions from EGUs by over 70 percent.”

On page 346, replace “EPA’s own charts show the proposed Interstate Air Quality Rule
is too little too late for the Dallas-Fort Worth area, which fails to get needed SO,
reductions by 2010, when that area will be required to meet tough new air pollution
rules.” with “EPA’s own charts show the proposed Interstate Air Quality Rule is too little



too late for the Dallas-Fort Worth area, which fails to get needed NOX reductions by
2010, when that area will be required to meet tough new air pollution rules.”

187. On page 349, replace “As explained in the preamble, EPA believes that with respect to
interstate transport contributing to ozone nonattainment, SO, controls are most
important” with “As explained in the preamble, EPA believes that with respect to
interstate transport contributing to ozone nonattainment, NOXx controls are most
important”

188. On page 349, replace “Chemical reactions in the atmosphere create ozone from those
SO, emissions, and convert both NOx and SO2 emissions from those sources into fine
particulates.” with “Chemical reactions in the atmosphere create ozone from those NOx
emissions, and convert both NOx and SO2 emissions from those sources into fine
particulates.”

189. On page 350, replace

- All anthropogenic SO, emissions must be reduced 50-75 percent of 1996 ‘typical’ base
case values; and

- All anthropogenic SO, emissions must be reduced 75-85 percent of the 1996 base case
values under the conditions that yielded the highest 8-hour ozone concentrations.”

with
“ - All anthropogenic NOx emissions must be reduced 50-75 percent of 1996 ‘typical’
base case values; and

- All anthropogenic NOx emissions must be reduced 75-85 percent of the 1996 base case
values under the conditions that yielded the highest 8-hour ozone concentrations.”

190. On page 352, replace “Our analysis demonstrates that we need significant reductions
from the power sector and other large stationary SO, sources in addition to other
national, regional, and local mobile and area source measures, to have any hope of
achieving attainment.” with “Our analysis demonstrates that we need significant
reductions from the power sector and other large stationary NOx sources in addition to
other national, regional, and local mobile and area source measures, to have any hope of
achieving attainment.”

191. On page 355, replace “OTC’s proposal, assuming the increased energy costs and growth
rates, would achieve a 58 percent reduction in SO, and a 67 percent reduction in SO, in
2010 from the EPA base case scenario, approaching twice as much improvement as the
IAQR (IAQR Yyields 36 percent and 38 percent reductions for NOx and SO2 respectively
in the 2010 timeframe)” with “OTC’s proposal, assuming the increased energy costs and
growth rates, would achieve a 58 percent reduction in NOx and a 67 percent reduction in
SO, in 2010 from the EPA base case scenario, approaching twice as much improvement
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as the IAQR (IAQR vyields 36 percent and 38 percent reductions for NOx and SO2
respectively in the 2010 timeframe)”

192. On page 357, replace “Cinergy Supports EPA’s Proposed Phase Il Cap for SO,
Emissions Although the Marginal Costs of Additional Reductions Will Be Greater Than
EPA Estimates. Analyses being submitted with these comments demonstrate that EPA
has substantially underestimated the marginal costs to utilities of meeting Phase Il goals.
Cinergy’s analyses show that the marginal cost-per-ton of Phase Il SO, reductions is on
the brink of diminished returns, such that any further reductions from the power sector
would not be cost effective.” with “Cinergy Supports EPA’s Proposed Phase Il Cap for
NOx Emissions Although the Marginal Costs of Additional Reductions Will Be Greater
Than EPA Estimates. Analyses being submitted with these comments demonstrate that
EPA has substantially underestimated the marginal costs to utilities of meeting Phase 11
goals. Cinergy’s analyses show that the marginal cost-per-ton of Phase 11 NOx
reductions is on the brink of diminished returns, such that any further reductions from the
power sector would not be cost effective.”

193.  On pages 357 390, replace “In the final rule, EPA has moved the first SO, cap forward
by a year to 2009. This provides more support to States that are developing plans to
provide attainment for the ozone standard at that time. Analysis of the Agency explained
in section 1V of the preamble shows that if there are sufficient labor resources available
in 2010 to comply with the initial CAIR NOx and SO2 caps in 2010 that a simple
ordering of the work that is needed that queues installation of the SCRs first leads to their
completion in 2009 and the completion of scrubber installations by 2010. There is
sufficient time available for States to adopt CAIR and power plants to then install SCRs
by 2009. As a hedge on this situation, the EPA has also provided in the final CAIR rule a
Compliance Supplement Pool for SO, allowances that States can use to help power
plants installing SCRs, if problems arise.” with “In the final rule, EPA has moved the
first NOx cap forward by a year to 2009. This provides more support to States that are
developing plans to provide attainment for the ozone standard at that time. Analysis of
the Agency explained in section IV of the preamble shows that if there are sufficient
labor resources available in 2010 to comply with the initial CAIR NOx and SO2 caps in
2010 that a simple ordering of the work that is needed that queues installation of the
SCRs first leads to their completion in 2009 and the completion of scrubber installations
by 2010. There is sufficient time available for States to adopt CAIR and power plants to
then install SCRs by 2009. As a hedge on this situation, the EPA has also provided in the
final CAIR rule a Compliance Supplement Pool for NOXx allowances that States can use
to help power plants installing SCRs, if problems arise.”

194. On page 357, replace

“Public Citizen had an analysis done in February 2004, by expert David Schoengold of MSB
Energy Associates to determine how the area would fare under the EPAs new eight-hour
standard Information available, which related levels of East Texas SO, emissions to the ozone
level in the Dallas-Fort Worth area, was examined in order to try to determine what the impact
on Dallas-Fort Worth ozone would be of reductions in East Texas SO,. [[ Discussion of the
study can be found in the comment letter. 1] [[ p.1 ]]
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Based on this modeling, it is estimated that emissions of SO, will need to be reduced
below 96,000 tons in order to reduce ozone to the attainment level in all of the Dallas-Fort
Worth area. This is a reduction of more than 27 percent below estimated 2003 levels, and about
66 percent below 1997 levels.

However the EPA’s proposed rules will reduce SO, in the East Texas area by ‘too little-
too late” EPA’s own charts confirm that your proposed Interstate Air Quality Rule is too little
too late for the Dallas-Fort Worth area, which will fail to get needed SO, reductions by 2010,
when that area will be required to meet tough new air pollution rules. We would urge you to
adopt tougher SO, limits for ozone in the ERCOT grid region of Eastern Texas (North of 1-37
and East of 35) of 96,000 tons from power plants.”

with

“Public Citizen had an analysis done in February 2004, by expert David Schoengold of MSB
Energy Associates to determine how the area would fare under the EPAs new eight-hour
standard Information available, which related levels of East Texas NOx emissions to the ozone
level in the Dallas-Fort Worth area, was examined in order to try to determine what the impact
on Dallas-Fort Worth ozone would be of reductions in East Texas NOx. [[ Discussion of the
study can be found in the comment letter. 1] [[ p.1 ]]

Based on this modeling, it is estimated that emissions of NOx will need to be reduced
below 96,000 tons in order to reduce ozone to the attainment level in all of the Dallas-Fort
Worth area. This is a reduction of more than 27 percent below estimated 2003 levels, and about
66 percent below 1997 levels.

However the EPA’s proposed rules will reduce NOX in the East Texas area by ‘too little-
too late” EPA’s own charts confirm that your proposed Interstate Air Quality Rule is too little
too late for the Dallas-Fort Worth area, which will fail to get needed NOx reductions by 2010,
when that area will be required to meet tough new air pollution rules. We would urge you to
adopt tougher NOXx limits for ozone in the ERCOT grid region of Eastern Texas (North of 1-37
and East of 35) of 96,000 tons from power plants. *

195. On page 359, replace “On page 4579, the USEPA states that “at full implementation of
today’s proposal SO, emissions would be reduced about 71 percent. On the same basis,
SO, emissions would be reduced 65 percent.” USEPA needs to define “full
implementation’ by giving a specific year.” with “On page 4579, the USEPA states that
‘at full implementation of today’s proposal SO, emissions would be reduced about 71
percent. On the same basis, NOx emissions would be reduced 65 percent.” USEPA needs
to define “full implementation’ by giving a specific year.”

196. On page 359, replace “Scaling back the OTC nationwide recommendations to the 25 state
and DC geographic scope of this proposal for SO,, the interim SO, cap should be
reduced to 1.1 million tons and advanced to 2008, to precede the attainment date for
moderate ozone areas. The final SO, cap should be reduced to 0.8 million tons beginning
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in 2012, to precede the attainment date for serious areas. As currently proposed, the
interim SO, cap would provide virtually no additional ozone benefit to New Jersey since
it is based on the same level of facility emission control (0.15 Ibs per million BTU)
already put in place by the OTC in 2003, and by the USEPA under the recent NOx SIP
Call for implementation during 2004.” with “Scaling back the OTC nationwide
recommendations to the 25 state and DC geographic scope of this proposal for NOx, the
interim NOXx cap should be reduced to 1.1 million tons and advanced to 2008, to precede
the attainment date for moderate ozone areas. The final NOx cap should be reduced to
0.8 million tons beginning in 2012, to precede the attainment date for serious areas. As
currently proposed, the interim NOx cap would provide virtually no additional ozone
benefit to New Jersey since it is based on the same level of facility emission control (0.15
Ibs per million BTU) already put in place by the OTC in 2003, and by the USEPA under
the recent NOx SIP Call for implementation during 2004.”

197. On page 362, replace “for SO,, the interim annual cap in 2008 is 1.87 MT and in 2012
the annual cap is 1.28 MT” with “for NOX, the interim annual cap in 2008 is 1.87 MT
and in 2012 the annual cap is 1.28 MT”

198. On page 362, replace

“With respect to ozone, EPA’s proposed SO, reductions under the IAQR essentially annualize
the ozone season requirements of the NOx SIP Call. EPA has indicated that the same SO,
control technologies are being relied upon for the NOx SIP Call and IAQR programs. However,
the NOx SIP Call deadline for 19 of the 29 IAQR jurisdictions is May 31,2004. EPA should not
need to allow an additional 3 years past attainment deadlines to allow for SO, hardware
installations in just 10 states. [[ (0941, p.3) ]]

Based on preliminary analyses to date, the NESCAUM states believe that the proposed
levels of the SO, cap levels are not stringent enough to adequately assist us in attaining the
ozone standards.”

with

“With respect to ozone, EPA’s proposed NOx reductions under the IAQR essentially annualize
the ozone season requirements of the NOXx SIP Call. EPA has indicated that the same NOXx
control technologies are being relied upon for the NOx SIP Call and IAQR programs. However,
the NOx SIP Call deadline for 19 of the 29 IAQR jurisdictions is May 31,2004. EPA should not
need to allow an additional 3 years past attainment deadlines to allow for NOx hardware
installations in just 10 states. [[ (0941, p.3) ]]

Based on preliminary analyses to date, the NESCAUM states believe that the proposed
levels of the NOXx cap levels are not stringent enough to adequately assist us in attaining the
ozone standards.”

199. On page 363, replace “The commenter is inaccurate in characterizing the CAIR 2009
implementation deadlines for the annual and ozone-season SO, programs as "3 years
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200.

201.

202.

203.

past the attainment deadlines.” The ozone NAAQS attainment deadline is in 2010 and
the PM,; NAAQS attainment deadline is 2011. EPA analysis has shown that SO,
emission reductions would take place quickly enough to assist States in achieving
attainment. Additionally, EPA analysis has shown that the CAIR implementation
timeline achieves these reductions as quickly as the markets for SO, emission control
installation will allow.” with “The commenter is inaccurate in characterizing the CAIR
2009 implementation deadlines for the annual and ozone-season NOXx programs as "3
years past the attainment deadlines.” The ozone NAAQS attainment deadline is in 2010
and the PM, NAAQS attainment deadline is 2011. EPA analysis has shown that NOx
emission reductions would take place quickly enough to assist States in achieving
attainment. Additionally, EPA analysis has shown that the CAIR implementation
timeline achieves these reductions as quickly as the markets for NOx emission control
installation will allow.”

On page 367, replace “Full-attainment could be better reached through the faithful
implementation and enforcement of the existing Clean Air Act, which would allow an
SO, cap of 2 million tons by 2012 and a SO, cap of 1.25 million tons by 2010. Emissions
from power plants should be reduced to levels no less stringent than these national caps.
This is particularly true for SO,, in that SO, reductions cost less than half as much as
those for SO,.” with “Full-attainment could be better reached through the faithful
implementation and enforcement of the existing Clean Air Act, which would allow an
SO, cap of 2 million tons by 2012 and a NOx cap of 1.25 million tons by 2010.
Emissions from power plants should be reduced to levels no less stringent than these
national caps. This is particularly true for SO,, in that SO, reductions cost less than half
as much as those for NOx.”

On page 365, replace “The NOx and SOX control levels and achieved emission
reductions are woefully inadequate - perhaps by as much as a factor of 2 for SO, and 2.5
for SOX based on available ‘highly cost effective’ controls.” with “The NOx and SOX
control levels and achieved emission reductions are woefully inadequate - perhaps by as
much as a factor of 2 for NOx and 2.5 for SOX based on available ‘highly cost effective’
controls.”

On page 366, replace “and SOx, utilities and the public will be provided the best and
most efficient technology from this major retrofit investment.” with “and NOX, utilities
and the public will be provided the best and most efficient technology from this major
retrofit investment.”

On page 369, replace “The Council urges EPA to return to prior analyses and reduce the
SOx cap to 2 million tons and the SO, cap to 1.25 million tons by 2009. The Council
cannot accept the reductions contemplated in this regulation as adequate. EPA’s own
modeling analysis showed that after full implementation of planned reductions of SO, in
2018, the Philadelphia region will remain in nonattainment for the 8-hour ozone
standard.” With *“The Council urges EPA to return to prior analyses and reduce the SOx
cap to 2 million tons and the NOx cap to 1.25 million tons by 2009. The Council cannot
accept the reductions contemplated in this regulation as adequate. EPA’s own modeling
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204.

205.

206.

207.

208.

2009.

210.

211.

212.

analysis showed that after full implementation of planned reductions of NOx in 2018,
the Philadelphia region will remain in nonattainment for the 8-hour ozone standard.”

On page 369, replace “Current CAA requirements “do it better’. IAQR delays sulfur and
nitrogen oxide reductions by 5 years while allowing an increase in allowable limits of
sulfur and SO, by 17.5 percent.” with “Current CAA requirements “do it better’. IAQR
delays sulfur and nitrogen oxide reductions by 5 years while allowing an increase in
allowable limits of sulfur and NOx by 17.5 percent.”

On page 369, replace “reducing the SO, cap to 1.25 million tons nationwide” with
“reducing the NOXx cap to 1.25 million tons nationwide”

On page 434, replace “Empire supports the timing of Phase | and Phase Il if EPA also
implements a flexible, multi-pollutant cap and trade program which incorporates SO,,,
so» and Hg.” with “Empire supports the timing of Phase | and Phase 11 if EPA also
implements a flexible, multi-pollutant cap and trade program which incorporates NOX,
S02, and Hg.”

On page 370, replace “We recommend that EPA strongly consider the views of the
Ozone Transport Commission (OTC) and many State and local officials who have
advocated lower caps for SO, and sulfur dioxide emissions than the limits contained in
the IAQR.” with “We recommend that EPA strongly consider the views of the Ozone
Transport Commission (OTC) and many State and local officials who have advocated
lower caps for NOx and sulfur dioxide emissions than the limits contained in the IAQR.”

On page 372, replace “Maryland also supports an interim SO, cap of 1.87 million tons
per year in 2008, and a final cap of 1.28 million tons per year in 2012.” with “Maryland
also supports an interim NOx cap of 1.87 million tons per year in 2008, and a final cap
of 1.28 million tons per year in 2012.”

On page 373, replace “Our resolution completed a final target for the SO, number of
1.28 million tons by 2012.” with “Our resolution completed a final target for the NOXx
number of 1.28 million tons by 2012.”

On page 374, replace “The SO, cap should be adjusted based on comparative marginal
costs of reductions.” with “The NOx cap should be adjusted based on comparative
marginal costs of reductions.”

On page 374, replace “Since ozone remains essentially unchanged, it appears that utilities
will be able to comply with this regulation merely by using what are now summertime
SO, scrubbers year-round.” with “Since ozone remains essentially unchanged, it appears
that utilities will be able to comply with this regulation merely by using what are now
summertime NOX scrubbers year-round.”

On page 374, replace
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“EPA anticipates no banking of credits prior to the implementation of the SO, cap. EPA has set
the bar far too low if it results in little improvement in ozone and no incentive to bank credits.
One of the motivators for a cap and trade program is supposed to be that polluters scrub early
and often to bank credits ahead of the rule’s implementation. If the cap were set lower, utilities
would have a stronger incentive to scrub more of their emissions ahead of time, possibly giving
Maryland benefits before the 2010 and 2015 deadlines suggested in this rule. [[(1746, p.17) ]]

A more reasonable way to set the SO, cap (and the SO, cap, for that matter) would be to take
the desired emissions reduction, and determine the point at which the marginal cost for further
SO, reductions from power plants and industrial stacks equals the marginal cost for additional
‘local’ reductions, keeping in mind the goal that must be met. The required reductions would be
achieved by a combination of “local” and regional reductions in o, ang sop- SOMe highly cost-
effective ‘local’ programs would then be implemented regionally, and the overall cost for all
concerned would come down. The combined effects of regional implementation of what were
formerly local programs and a tighter cap on SO, from point sources would produce a larger
benefit to more people at a reasonable cost. This approach would also work for SO,.”

with

“EPA anticipates no banking of credits prior to the implementation of the NOx cap. EPA has set
the bar far too low if it results in little improvement in 0zone and no incentive to bank credits.
One of the motivators for a cap and trade program is supposed to be that polluters scrub early
and often to bank credits ahead of the rule’s implementation. If the cap were set lower, utilities
would have a stronger incentive to scrub more of their emissions ahead of time, possibly giving
Maryland benefits before the 2010 and 2015 deadlines suggested in this rule. [[(1746, p.17) ]] A
more reasonable way to set the NOx cap (and the SO, cap, for that matter) would be to take the
desired emissions reduction, and determine the point at which the marginal cost for further NOx
reductions from power plants and industrial stacks equals the marginal cost for additional ‘local’
reductions, keeping in mind the goal that must be met. The required reductions would be
achieved by a combination of “local” and regional reductions in o, ang sop- SOMe highly cost-
effective ‘local’ programs would then be implemented regionally, and the overall cost for all
concerned would come down. The combined effects of regional implementation of what were
formerly local programs and a tighter cap on NOx from point sources would produce a larger
benefit to more people at a reasonable cost. This approach would also work for SO,.”

213. On page 381, replace “delaying SO, reductions in Phase I” with “delaying NOx
reductions in Phase 1”.

214.  On page 383, replace “Similarly for SO,, Vermont requests that EPA consider a 1* phase
cap level of 1,750,000 tons/year of SO, on the Electric Utility Sector by 2008.” with
“Similarly for NOx Vermont requests that EPA consider a 1% phase cap level of
1,750,000 tons/year of NOx on the Electric Utility Sector by 2008.”

215. On page 384, replace “, Illinois EPA recommends that the 30-state and D.C. region
annual SO, emissions cap” with “, lllinois EPA recommends that the 30-state and D.C.
region annual NOx emissions cap”



216. On page 375, replace “Similarly, scaling back the OTC nationwide recommendations to
the 25 state and DC geographic scope of this proposal for SO,, the interim SO, cap
should be reduced to 1.1 million tons and advanced to 2008, to precede the attainment
date for moderate ozone areas. The final SO, cap should be reduced to 0.8 million tons
beginning in 2012, to precede the attainment date for serious areas. As currently
proposed, the interim SO, cap would provide virtually no additional ozone benefit to
New Jersey since it is based on the same level of facility emission control (0.15 Ibs. Per
million BTU) already put in place by the OTC in 2003, and by the USEPA under the
recent NOx SIP Call for implementation during 2004.” and “Similarly, scaling back the
OTC nationwide recommendations to the 25 state and DC geographic scope of this
proposal for NOx, the interim NOx cap should be reduced to 1.1 million tons and
advanced to 2008, to precede the attainment date for moderate ozone areas. The final
NOXx cap should be reduced to 0.8 million tons beginning in 2012, to precede the
attainment date for serious areas. As currently proposed, the interim NOx cap would
provide virtually no additional ozone benefit to New Jersey since it is based on the same
level of facility emission control (0.15 Ibs. Per million BTU) already put in place by the
OTC in 2003, and by the USEPA under the recent NOx SIP Call for implementation
during 2004.”

217. On page 377 and 379, replace
“ - reduce the annual control region SO, cap in two phases to about 1.04 million tons
(approximately equivalent to a 1.25 million ton nationwide cap); and

- accelerate the second phase of the SO, reductions to 2012.”
with

“ - reduce the annual control region NOX cap in two phases to about 1.04 million tons
(approximately equivalent to a 1.25 million ton nationwide cap); and

- accelerate the second phase of the NOX reductions to 2012.”

218. On page 377, replace “A more adequate remedy for EPA’s finding of significant
contribution under section 110 of the Clean Air Act would be final SO, cap levels
consistent with the Multi- Pollutant Strategy of the Ozone Transport Commission of
January 27, 2004" with “A more adequate remedy for EPA’s finding of significant
contribution under section 110 of the Clean Air Act would be final NOx cap levels
consistent with the Multi- Pollutant Strategy of the Ozone Transport Commission of
January 27, 2004""

219. On page 378, replace “EPA can and must set a more stringent SO, cap that is still highly
cost effective” with “EPA can and must set a more stringent NOx cap that is still highly
cost effective”.
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220.

221.

222.

223.

224,

225.

On page 380, replace “about one-fourth of the SO, emissions” with “about one-fourth of
the NOx emissions”

On page 381, replace “SO, emissions cap and trade program that implicitly begins in
2010 at 1.25 million tons “with “NOx emissions cap and trade program that implicitly
begins in 2010 at 1.25 million tons “.

On page 381 and 387, replace “For SO, control EPA has an earlier start date of 2009
which the Agency believes is more helpful to States working on ozone attainment
demonstrations than 2010 that CATF appears to advocate. Given that EPA believes
there is a boilermaker labor constraint on how much pollution control can be constructed
in the near term, EPA decided to limit the initial SO, cap to 1.6 million tons and allow
the rest of available labor to work on the installation of scrubbers. Already in the Eastern
US a lot of SO, reduction has occurred from the power sector due to the NOx SIP Call
to address ozone and EPA and States are just beginning efforts to decrease fine particle
levels and SO, reductions are more cost-effective to undertake than SO, reductions. For
that reason, EPA aimed for greater SO, reductions initially." with “For NOx control EPA
has an earlier start date of 2009 which the Agency believes is more helpful to States
working on ozone attainment demonstrations than 2010 that CATF appears to advocate.
Given that EPA believes there is a boilermaker labor constraint on how much pollution
control can be constructed in the near term, EPA decided to limit the initial NOx cap to
1.6 million tons and allow the rest of available labor to work on the installation of
scrubbers. Already in the Eastern US a lot of NOx reduction has occurred from the
power sector due to the NOx SIP Call to address ozone and EPA and States are just
beginning efforts to decrease fine particle levels and SO2 reductions are more
cost-effective to undertake than NOx reductions. For that reason, EPA aimed for greater
SO2 reductions initially.”

On page 385 and 390, replace “SCRs for SO,.” with “SCRs for NOx”.
On age 386, replace “1.0 million tons for SO,.” with “1.0 million tons for NOx.”

On page 386, replace “In looking at the cost-effectiveness curves from the TRUM model
that EPA developed for consideration of the overall cost-effectiveness of pollution
controls in 2015 (see Section IV of the CAIR preamble), the SO, emissions levels are
beyond the knee of the cost-effectiveness curves. This draws into question their cost-
effectiveness in general and leaves serious doubts about the SO, level being highly cost-
effective, the standard EPA has applied to the control levels.” with “In looking at the
cost-effectiveness curves from the TRUM model that EPA developed for consideration
of the overall cost-effectiveness of pollution controls in 2015 (see Section 1V of the
CAIR preamble), the NOx emissions levels are beyond the knee of the cost-effectiveness
curves. This draws into question their cost-effectiveness in general and leaves serious
doubts about the NOXx level being highly cost-effective, the standard EPA has applied to
the control levels.”



226. On page 387, replace “SO, emissions cap and trade program that implicitly begins in
2010 at 1.25 million tons” with “NOx emissions cap and trade program that implicitly
begins in 2010 at 1.25 million tons”.

227. On page 390, replace “and for SO, are 1.0 million tons to 1.4 million tons in 2013" with
“and for SO2 are 1.0 million tons to 1.4 million tons in 2013"

228.  On page 390, replace “Examining the cost-effectiveness curves for SO, that EPA
developed with the TRUM model (see CAIR preamble section 1V), in 2015 the knee of
the cost-effectiveness curve occurs at a level greater than 1 million tons annually. The
lower end of the range for a SO, cap does not appear cost-effective and the upper of the
range is the same as EPA’s emissions cap that begins in 2015.” with “Examining the
cost-effectiveness curves for NOx that EPA developed with the TRUM model (see
CAIR preamble section 1V), in 2015 the knee of the cost-effectiveness curve occurs at a
level greater than 1 million tons annually. The lower end of the range for a NOx cap
does not appear cost-effective and the upper of the range is the same as EPA’s emissions
cap that begins in 2015.””

229. On page 394, replace “Other commenters also advocated accelerating the Phase I SO,
cap deadline only” with “Other commenters also advocated accelerating the Phase |
NOXx cap deadline only”.

230. On page 396, replace

“c. One-Year Phase | Acceleration for SO, Controls Only
A 1 year acceleration would result in a compliance deadline of January 1, 2009, for
installing Phase I SO, controls.”

with

“c. One-Year Phase | Acceleration for NOx Controls Only
A 1 year acceleration would result in a compliance deadline of January 1, 2009, for
installing Phase | NOx controls.”

231. On page 396 in footnote 83, replace “The 200,000-ton Compliance Supplement Pool is
apportioned to each of the 23 States and the District of Columbia that are required by
CAIR to make annual SO, reductions, as well as the 3 States (Arkansas, Delaware and
New Jersey) for which EPA is proposing to require annual SO, reductions.” with “The
200,000-ton Compliance Supplement Pool is apportioned to each of the 23 States and the
District of Columbia that are required by CAIR to make annual NOXx reductions, as well
as the 3 States (Arkansas, Delaware and New Jersey) for which EPA is proposing to
require annual NOX reductions.”

232.  On page 396, replace “since these units would not generate SO, emissions during an
outage” with “since these units would not generate NOx emissions during an outage”.
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233.

234.

235.

236.

237.

238.

On page 397, replace “The EPA also performed an analysis to determine the impact of an
one-year acceleration in the SO, compliance deadline on Phase | boilermaker labor
requirements. Since the amounts of the required Phase I SO, and FGD retrofits are not
affected by this change, the overall boilermaker requirements for this phase will remain
the same as the case with the same compliance deadline for both NOx and SO2 (see the
TSD referenced above). However, with the new SO, compliance deadline, installation
of all SO, retrofits would have to be completed by January 1, 2009, and some of the
FGD construction work requiring boilermakers would also be done during this period.”
with “The EPA also performed an analysis to determine the impact of an one-year
acceleration in the NOx compliance deadline on Phase | boilermaker labor requirements.
Since the amounts of the required Phase I NOx and FGD retrofits are not affected by this
change, the overall boilermaker requirements for this phase will remain the same as the
case with the same compliance deadline for both NOx and SO2 (see the TSD referenced
above). However, with the new NOx compliance deadline, installation of all NOx
retrofits would have to be completed by January 1, 2009, and some of the FGD
construction work requiring boilermakers would also be done during this period.”

On page 397, replace “Based on the above analyses, EPA believes that moving the
compliance deadline for Phase | for SO, only is feasible.” with “Based on the above
analyses, EPA believes that moving the compliance deadline for Phase | for NOx only is
feasible.”

On page 397, replace “The EPA agrees that there would be environmental advantages to
obtaining SO, emission reductions earlier from units that could achieve them by simply
operating an existing SCR that is used during the ozone season on a year round basis.”
with “The EPA agrees that there would be environmental advantages to obtaining NOx
emission reductions earlier from units that could achieve them by simply operating an
existing SCR that is used during the ozone season on a year round basis.”

On page 398, replace “One way to ensure that these emission reductions did occur, would
be to use a budget approach, with SO, budgets being based on the assumption of year
round operation of SCRs.” with “One way to ensure that these emission reductions did
occur, would be to use a budget approach, with NOx budgets being based on the
assumption of year round operation of SCRs.”

On page 399, replace “As explained in our responses to other comments in this section,
the final rule is based on an acceleration of one year in the Phase | compliance deadline
for implementing SO, controls.” with “As explained in our responses to other comments
in this section, the final rule is based on an acceleration of one year in the Phase |
compliance deadline for implementing NOx controls.”

On page 399, replace “One commenter argued that EPA was overstating use of SCR for
CAIR SO, control and, therefor, the boilermaker labor associated with building them.
This commenter suggested that a lot of sources would be using SNCR instead, which
requires significantly less boilermaker labor. It was also explained that a combination of
SNCR and highly efficient combustion controls now available would provide significant
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239.

240.

241.

242.

243.

244,

245.

246.

247.

SO, reduction.” with “One commenter argued that EPA was overstating use of SCR for
CAIR NOx control and, therefor, the boilermaker labor associated with building them.
This commenter suggested that a lot of sources would be using SNCR instead, which
requires significantly less boilermaker labor. It was also explained that a combination of
SNCR and highly efficient combustion controls now available would provide significant
NOx reduction.”

On page 400, replace “The SO, allowances are allocated to individual units, including
steam generating, combined cycle (CC), and combustion turbine (CT) units” with “The
NOXx allowances are allocated to individual units, including steam generating, combined
cycle (CC), and combustion turbine (CT) units”.

On page 403, replace “except to note that it used capital-cost adjusted IPM SO,
allowance prices” with “except to note that it used capital-cost adjusted IPM NOx
allowance prices”.

On page 404, replace “Thus, there is no guarantee that the allowance price is the true
marginal cost of SO, reductions at the actual emission cap imposed by CAIR. Instead,
the allowance price for SO,, of $2,290/ton, was apparently imported from IPM runs and
then scaled up in an attempt to make it compatible with commenter’s higher capital cost
assumption for SCR.” with “Thus, there is no guarantee that the allowance price is the
true marginal cost of NOXx reductions at the actual emission cap imposed by CAIR.
Instead, the allowance price for NOXx, of $2,290/ton, was apparently imported from IPM
runs and then scaled up in an attempt to make it compatible with commenter’s higher
capital cost assumption for SCR.”

On page 410, replace “all the SCR installations built or projected to be built during the
1999-2005 period resulted from a single SO, regulation.” with “all the SCR installations
built or projected to be built during the 1999-2005 period resulted from a single NOXx
regulation.”

On page 414, replace “implementation of SO, reductions are required by January 1,
2009" with “implementation of NOx reductions are required by January 1, 2009".

On page 414, replace “With the first phase compliance deadline of January 1, 2009, for
SO," with “With the first phase compliance deadline of January 1, 2009, for NOXx”.

On page 415, replace “Since the compliance deadline for SO2 controls occurs 1 year
after that for SO," with “Since the compliance deadline for NOx controls occurs 1 year
after that for SO,".

On page 415, replace “until January 1, 2009, the compliance deadline for SO,.” with
“until January 1, 2009, the compliance deadline for NOx.”

On page 420, replace “accelerate the compliance deadline for meeting the Phase I SO,
cap by 1 year , from the originally proposed January 1, 2010, to January 1, 2009. The
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248.

249.

250.

251.

252.

253.

254,

255.

final CAIR is, therefore, based on this accelerated compliance deadline for meeting the
Phase I SO, emission requirements.” with “accelerate the compliance deadline for
meeting the Phase I NOXx cap by 1 year , from the originally proposed January 1, 2010,
to January 1, 2009. The final CAIR is, therefore, based on this accelerated compliance
deadline for meeting the Phase I NOx emission requirements.”

On page 426, replace “Cinergy believes that a program combining regulations to control
mercury, SO2, and SO, would achieve substantial multi-emission reductions in a timely
fashion and allow companies to appropriately plan and schedule implementation so that
costs can be held to a minimum.” with “Cinergy believes that a program combining
regulations to control mercury, NOx and SO, would achieve substantial multi-emission
reductions in a timely fashion and allow companies to appropriately plan and schedule
implementation so that costs can be held to a minimum.”

On page 431, replace “low- SO, burner” with “low-NOx burner”.

On page 437, replace “However, as an extra hedge, a compliance supplement pool has
been created for State’s use for the SO, program.” with “However, as an extra hedge, a
compliance supplement pool has been created for State’s use for the NOx program.”

On page 437, replace “control SCR units installed to reduce ¢," with “control SCR units
installed to reduce NOXx”.

On pages 440 through 455, in all of section VII.C, wherever “SO2" appears other than in
the phrase “SO2 and NOXx” replace “SO2" with “NOx.”

On page 465, replace “The commenter was concerned that in SO, SIP-call States that
chose to meet some of their SO, reduction requirements from non-EGUs, it was likely
that SO, reductions under CAIR would also be obtained in part from these non-EGUSs,
thereby disqualifying the State from participating in the cap and trade program and thus
from satisfying BART.” with “The commenter was concerned that in NOx SIP-call
States that chose to meet some of their NOx reduction requirements from non-EGUSs, it
was likely that SO, reductions under CAIR would also be obtained in part from these
non-EGUSs, thereby disqualifying the State from participating in the cap and trade
program and thus from satisfying BART.”

On page 465, replace “Therefore a source subject only to summertime SO, controls
cannot be considered to have satisfied BART with respect to SO,.” with “Therefore a
source subject only to summertime NOXx controls cannot be considered to have satisfied
BART with respect to SO,.”

On page 475, replace “With respect to PSD requirements for SO,, EPA proposed several
alternative approaches on February 14, 2005.”” with “With respect to PSD requirements
for NOXx, EPA proposed several alternative approaches on February 14, 2005.”
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256.

257.

258.

259.

260.

261.

262.

On page 478, replace “EPA requests comment on the timing of each phase of the cap and
trade program, especially with regard to the fact that the Phase |1 SO2 compliance date of
January 1, 2010 is not in time to help moderate ozone areas attain by their statutory
deadline of April 15, 2010.” with “EPA requests comment on the timing of each phase of
the cap and trade program, especially with regard to the fact that the Phase | NOx
compliance date of January 1, 2010 is not in time to help moderate ozone areas attain by
their statutory deadline of April 15, 2010.”

On page 478, replace “In the final CAIR, EPA is establishing 2009 as the compliance
date for the SO, emissions reductions requirements.” with “In the final CAIR, EPA is
establishing 2009 as the compliance date for the NOXx emissions reductions
requirements.”

On page 479, replace “We are concerned that the establishment of an annual SO, cap my
erode the benefits of EPA’s SO, State Implementation Plan call ( NOx SIP Call). We
urge EPA to establish a bifurcated SO, allowance program with two separate SO, caps
(annual and ozone season) and prohibitions on the use of non- ozone season SO,
allowances during the ozone season.” with “We are concerned that the establishment of
an annual NOx cap my erode the benefits of EPA’s NOXx State Implementation Plan call
( NOx SIP Call). We urge EPA to establish a bifurcated NOx allowance program with
two separate NOx caps (annual and ozone season) and prohibitions on the use of non-
ozone season NOx allowances during the ozone season.”

On page 480, replace “The final CAIR includes both an annual SO, program and an
ozone-season SO, program. Inclusion of a nested, ozone-season SO, cap and trade
program ensures that summertime SO, emission reductions occur. For additional
discussion, see the CAIR NFR preamble and other sections of this response to comment
document for addition.” with “The final CAIR includes both an annual NOx program
and an ozone-season NOx program. Inclusion of a nested, ozone-season NOXx cap and
trade program ensures that summertime NOXx emission reductions occur. For additional
discussion, see the CAIR NFR preamble and other sections of this response to comment
document for addition.”

On page 489, replace “Commenters further recommend that these allowances should be
priced at the average price for 2000-2003 in the case of SO,, and at 50 percent of the
price modeled by EPA in the case of SO,.” with “Commenters further recommend that
these allowances should be priced at the average price for 2000-2003 in the case of SO,,
and at 50 percent of the price modeled by EPA in the case of NOx.”

On page 507, replace “OTR and IAQR SO, Allocations: EPA’s proposal does not define
how States within the Ozone Transport Region” with “OTR and IAQR NOXx Allocations:
EPA’s proposal does not define how States within the Ozone Transport Region”.

On page 507, replace “OTR-affected facilities have already reduced SO, emissions in
Phase 11 from 1999 to 2003.” with “OTR-affected facilities have already reduced NOXx
emissions in Phase 11 from 1999 to 2003.”
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263. On page 507, replace “Associated does not necessarily agree that the period used to
determine SO, allowances must or should be the same base years as those used in
determining SO, allowances.” with “Associated does not necessarily agree that the
period used to determine SO, allowances must or should be the same base years as those
used in determining NOXx allowances.”

264. On page 510, replace “The treatment of SO, reductions differs from the setting of SO,
budgets for CAIR, in part, because of this difference in starting points. There is no
existing SO, regional annual cap, and no currency for emissions, on which sources have
rely and continue to rely.” with “The treatment of SO, reductions differs from the setting
of NOx budgets for CAIR, in part, because of this difference in starting points. There is
no existing NOx regional annual cap, and no currency for emissions, on which sources
have rely and continue to rely.”

265. On page 517, replace “If EPA decides to allocate the allowances to the State, MEUEC
requests that the allocation of allowances be based on the same process that is used for
determining SO, allowances, the highest heat input year during the 1999-2002 time
frame.” with “If EPA decides to allocate the allowances to the State, MEUEC requests
that the allocation of allowances be based on the same process that is used for
determining NOx allowances, the highest heat input year during the 1999-2002 time
frame.”

266. Insections X.B.1, X.B.2, and X.B.3 on pages 518 and 519, replace “SO2" with “NOx.”
267. On page 519, replace

“EPA’s proposed fuel neutral allocation of SO, allowances will penalize coal use and provide
incentives for fuel switching to natural gas. Policies adopted in this rulemaking are likely to have
as great or a greater impact on national energy policy and the cost and availability of electricity
(and natural gas) to U.S. manufacturers as the proposed national energy legislation pending in
the U.S. Congress.

EPA’s stated preference to allocate SO, allowances based on a “fuel neutral’ output basis is
highly contrary to sound energy and economic policy. EPA proposes to allocate SO, allowances
based on the best of 3 years heat input from 1998-2002, which is appropriate, although newer
units (2003 and 2004) are not provided with allowances and should be. EPA’s proposal to
allocate allowances on a fuel neutral basis will provide excess allowances to gas units while
penalizing coal units by failing to recognize the very substantial differences between the fuels.
SO, emission rates are generally lower and much cheaper to control in gas units than coal fired
generators.”

with

“EPA’s proposed fuel neutral allocation of NOx allowances will penalize coal use and provide
incentives for fuel switching to natural gas. Policies adopted in this rulemaking are likely to have
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as great or a greater impact on national energy policy and the cost and availability of electricity
(and natural gas) to U.S. manufacturers as the proposed national energy legislation pending in
the U.S. Congress.

EPA’s stated preference to allocate NOx allowances based on a “fuel neutral’ output basis is
highly contrary to sound energy and economic policy. EPA proposes to allocate NOx
allowances based on the best of 3 years heat input from 1998-2002, which is appropriate,
although newer units (2003 and 2004) are not provided with allowances and should be. EPA’s
proposal to allocate allowances on a fuel neutral basis will provide excess allowances to gas
units while penalizing coal units by failing to recognize the very substantial differences between
the fuels. NOXx emission rates are generally lower and much cheaper to control in gas units than
coal fired generators.”

268. On pages 520 and 521, replace “EPA in its final rule, is providing fuel adjustment factors
for the setting of state SO2 budgets.” with “EPA in its final rule, is providing fuel
adjustment factors for the setting of state NOx budgets.”

269. On page 520 in sections X.B.5 and X.B.6, replace “SO2" with “NOx”.

270. On page 520, replace “X.B.7 Comment: SO, allocations” with “X.B.7 Comment: NOx
allocations”.

271. On pages 521 through 534, in sections X.B.8 through X.B.27, except where “SO2"
appears as part fo the phrase “SO2 and NOx”, replace “SO2" with “NOXx”.

272.  On pages 535 through 538, in sections X.B.29 through X.B.32, replace “SO2" with
“NOX”l

273. On page 538, replace

“X.B.33 Comment:
Page 4621 Budget Determination

Comments are requested on whether the SO2 allowance budget should be based on prorated
basis on average heat input during 1999-2002, pro-rated basis of emissions, or prorated on MW
output.

We recommend that the NOXx budget allowance be determined by the average of heat input
basis. This would be consistent with the previous title IV SO, budget programs from the
Agency.

Response:
EPA’s SO, budgets are based on heat input, with fuel adjustment factors.”

with

“X.B.33 Comment:



Page 4621 Budget Determination

Comments are requested on whether the NOx allowance budget should be based on prorated
basis on average heat input during 1999-2002, pro-rated basis of emissions, or prorated on MW
output.

We recommend that the NOXx budget allowance be determined by the average of heat input
basis. This would be consistent with the previous title IV SO, budget programs from the
Agency.

Response:
EPA’s NOx budgets are based on heat input, with fuel adjustment factors.”

274.  On pages 538 through 544, in sections X.B.34 through X.B.47, replace “SO2" with
“NOX”.

275. On page 544, replace “For the setting of State budgets EPA proposed in the SNPR
(consistent with the January NPR) that State SO2 budgets be set based on heat input and
State SO, budgets set based on share of title IV allowances. EPA decided to include
only these preferred options to simplify the proposal (as there are almost an infinite
number of alternative ways the State budgets can be determined) and to build upon an
approach that is very similar to the approach successfully implemented under the Acid
Rain Program. The numerous methods that could be used in setting SO, budgets,
include input, output, emissions reductions, updating, permanent allocations, auctioning,
utilizing fuel-adjustment factors, including emitters, subsets of emitters, all fossil, or all
generators etc. There are a great many permutations of the above, too numerous to
describe fully within this response.” with “For the setting of State budgets EPA proposed
in the SNPR (consistent with the January NPR) that State NOx budgets be set based on
heat input and State SO, budgets set based on share of title IV allowances. EPA decided
to include only these preferred options to simplify the proposal (as there are almost an
infinite number of alternative ways the State budgets can be determined) and to build
upon an approach that is very similar to the approach successfully implemented under the
Acid Rain Program. The numerous methods that could be used in setting NOx budgets,
include input, output, emissions reductions, updating, permanent allocations, auctioning,
utilizing fuel-adjustment factors, including emitters, subsets of emitters, all fossil, or all
generators etc. There are a great many permutations of the above, too numerous to
describe fully within this response.”

276. On pages 545 through 547, in sections X.B.49 through X.B.52, replace “SO2" with
L‘NOX”l

277. On page 547, replace “EPA should consider growth in heat-input in establishing
statewide emission caps in the proposed IAQR.: In the proposed IAQR, EPA proposes
that SO2 emissions limitations correspond to the sum of the affected States’ historical
annual heat input amounts, multiplied by an emission rate of 0.15 for 2010 and 0.125 for
2015. For the annual heat input values to use in this formula, EPA proposes to take the
highest annual heat input for any year from 1999 through 2002 for each State in the

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

278.

279.

280.

281.

IAQR region. See 69 Fed. Reg. At 4586/1, 461813, 4621/1-2, & 4622/1. EPA does not
propose to project heat input to the implementation years of 2010 and 2015 and does not
propose to account for growth in the IAQR. Inthe NOXx SIP Call, however, EPA
accounted for growth in heat input. See 67 Fed. Reg. 21868 (May 1,2002). MOG submits
that the NOXx SIP Call and the IAQR, as well as the Acid Rain Program, need to be as
consistent and complementary as possible. MOG submits that consistency among these
programs will help facilitate compliance and minimize unnecessary regulatory burdens of
complying with multiple programs intended to achieve the same or similar air quality
benefits i.e., reduce emissions from utilities of o, .as02- INdeed, EPA is proposing that
the IAQR’s annual SO, emission caps would supercede the NOx SIP Call ozone-season
caps.” with “EPA should consider growth in heat-input in establishing statewide emission
caps in the proposed IAQR.: In the proposed IAQR, EPA proposes that NOx emissions
limitations correspond to the sum of the affected States’ historical annual heat input
amounts, multiplied by an emission rate of 0.15 for 2010 and 0.125 for 2015. For the
annual heat input values to use in this formula, EPA proposes to take the highest annual
heat input for any year from 1999 through 2002 for each State in the IAQR region. See
69 Fed. Reg. At 4586/1, 461813, 4621/1-2, & 4622/1. EPA does not propose to project
heat input to the implementation years of 2010 and 2015 and does not propose to account
for growth in the IAQR. Inthe NOx SIP Call, however, EPA accounted for growth in
heat input. See 67 Fed. Reg. 21868 (May 1,2002). MOG submits that the NOx SIP Call
and the IAQR, as well as the Acid Rain Program, need to be as consistent and
complementary as possible. MOG submits that consistency among these programs will
help facilitate compliance and minimize unnecessary regulatory burdens of complying
with multiple programs intended to achieve the same or similar air quality benefits i.e.,
reduce emissions from utilities of o, .nas0- INdeed, EPA is proposing that the IAQR’s
annual NOx emission caps would supercede the NOx SIP Call ozone-season caps.”

On pages 549 through 552 in sections X.B.55 through X.B.60, replace “SO2" with
“NOX”l

On page 552, replace “Growth has not been considered in calculating state SO2 Budgets
for 2010 and 2015.” with “Growth has not been considered in calculating state NOx
Budgets for 2010 and 2015.”

On page 552, replace “Ameren over the next 5 years has projected thru its planning
process an annual growth rate of approximately 1.3 percent in heat input. Assuming
EPA’s 0.15 Ib SO2/mmbtu limit in 2010 and no growth Ameren effectively must meet
0.134 Ib SO2/mmbtu.” with “Ameren over the next 5 years has projected thru its
planning process an annual growth rate of approximately 1.3 percent in heat input.
Assuming EPA’s 0.15 Ib NOx/mmbtu limit in 2010 and no growth Ameren effectively
must meet 0.134 Ib NOx/mmbtu.”

On page 552, replace
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“If you conservatively assume 1.5 percent growth between 2010 and 2015, with the EPA
proposed rate of 0.125 this equates to 0.087 Ib SO2/mmbtu rate that Ameren must meet in 2015.
This is a 30 percent emission penalty for growth.

If EPA thinks as it says in the original Clean Air Interstate Rule (CAIR) ‘Furthermore, the
majority of the growth (of heat input, or output) through 2010 is expected to be met by recently
built natural gas units, with no SO, and very low SO, emission’ (69 FR No. 20 January 30,
2004 page 4620), EPA has not looked at current and projected future natural gas prices.”

with

“If you conservatively assume 1.5 percent growth between 2010 and 2015, with the EPA
proposed rate of 0.125 this equates to 0.087 Ib NOx/mmbtu rate that Ameren must meet in 2015.
This is a 30 percent emission penalty for growth.

If EPA thinks as it says in the original Clean Air Interstate Rule (CAIR) ‘Furthermore, the
majority of the growth (of heat input, or output) through 2010 is expected to be met by recently
built natural gas units, with no SO, and very low NOx emission’ (69 FR No. 20 January 30,
2004 page 4620), EPA has not looked at current and projected future natural gas prices.”

282. On page 553, replace

“EPA determined that the required SO, reductions are highly cost effective, taking into account
future demand growth across the different States (see response above).

EPA recognizes that the effective SO, limit for the CAIR region in 2010 will be less than 0.15
Ib per mmbtu, and lower still by 2015, as the entire region is expected to grow in population,
economic output, electricity consumption, and consequently heat input. As the region grows, the
effective rate (in lbs of emissions per mmbtu of heat input) corresponding to an effective
emissions cap shrinks. (This is equally true of the SO, cap under the title IV program).
However, through its IPM modeling, EPA specifically found the level of reductions
corresponding to these lower rate limits to be highly cost effective.

EPA is not considering growth in its determination of individual State SO, budgets. State SO,
budgets for the final rule are based on historical heat input data which is readily available and
non-controversial.”

with

“EPA determined that the required NOX reductions are highly cost effective, taking into account
future demand growth across the different States (see response above).

EPA recognizes that the effective NOXx limit for the CAIR region in 2010 will be less than 0.15
Ib per mmbtu, and lower still by 2015, as the entire region is expected to grow in population,
economic output, electricity consumption, and consequently heat input. As the region grows, the
effective rate (in Ibs of emissions per mmbtu of heat input) corresponding to an effective
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emissions cap shrinks. (This is equally true of the NOXx cap under the title IV program).
However, through its IPM modeling, EPA specifically found the level of reductions
corresponding to these lower rate limits to be highly cost effective.

EPA is not considering growth in its determination of individual State NOXx budgets. State
NOx budgets for the final rule are based on historical heat input data which is readily available
and non-controversial.”

283.  On pages 553 through 554 in section X.B.62, replace “S0O2" with “NOXx”.
284. On page 555 in section X.B.67, replace “S0O2" with “NOXx”.
285. On page 556, in X.B.69, replace “S0O2" with “NOXx”.

286. On page 557, replace “The plant data were also not used to calculate CAIR SO2 budgets
since California is not included in the CAIR program.” with ‘The plant data were also not
used to calculate CAIR NOXx budgets since California is not included in the CAIR
program.”

287. On pages 558 through 573, in X.B.72 through X.B.87, replace “SO2" with “NOXx”.
288. On page 573, replace

“X.B.88 Comment:

We also want access to, and time to review and reconcile EPA’s data on which it revised the
NOx and SO2 budgets, as well as the technical analysis for EPA’s proposed highly cost-effective
threshold discussed above. A number of our member states have attempted to replicate this data
and have been unsuccessful. If calculation errors exist, we request that a correction to the state
SO, budgets be issued and that EPA republish the revised budgets, provide an analysis of the
implications, and reopen the docket to accept comments on the revisions.

Response:
EPA issued a NODA with the corrections to the SO, State budgets, published in the FR on
August 6, 2004, which was available for public comment”

with

“X.B.88 Comment:

We also want access to, and time to review and reconcile EPA’s data on which it revised the
NOx and SO2 budgets, as well as the technical analysis for EPA’s proposed highly cost-effective
threshold discussed above. A number of our member states have attempted to replicate this data
and have been unsuccessful. If calculation errors exist, we request that a correction to the state
NOXx budgets be issued and that EPA republish the revised budgets, provide an analysis of the
implications, and reopen the docket to accept comments on the revisions.

Response:
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EPA issued a NODA with the corrections to the NOXx State budgets, published in the FR on
August 6, 2004, which was available for public comment”

289.

290.

291.

292.

293.

294.

On page 577, replace “EPA has set SO, budgets or caps collectively for States based on
estimates of highly cost effective reductions from EGUs. The Agency then allocated
budgets to States based on heat input. EPA has provided a mechanism for a state to
adjust its SO, budget if it chooses to regulate non-EGUs in order to comply with CAIR.
See further discussion in Section VI of the preamble.” with “EPA has set NOx budgets
or caps collectively for States based on estimates of highly cost effective reductions from
EGUs. The Agency then allocated budgets to States based on heat input. EPA has
provided a mechanism for a state to adjust its NOx budget if it chooses to regulate
non-EGUs in order to comply with CAIR. See further discussion in Section VII of the
preamble.”

On page 579, replace “For SO,, the proposal would set state budgets based uniformly on
each state’s highest annual heat input for Acid Rain Program units during 1999-2002
multiplied by an emission rate of 0.15 Ib/mmBtu for 2010 and 0.125 Ib/mmBtu for 2015.
[[ (p.5) 11" with “For NOx the proposal would set state budgets based uniformly on each
state’s highest annual heat input for Acid Rain Program units during 1999-2002
multiplied by an emission rate of 0.15 Ib/mmBtu for 2010 and 0.125 Ib/mmBtu for 2015.

[[ (p-5) 11

On page 580, replace “For SO,, the proposal would set state budgets based uniformly on
each state’s highest annual heat input for Acid Rain Program units during 1999-2002
multiplied by an emission rate of 0.15 Ib/mmBtu for 2010 and 0.125 Ib/mmBtu for
2015.” with “For NOx, the proposal would set state budgets based uniformly on each
state’s highest annual heat input for Acid Rain Program units during 1999-2002
multiplied by an emission rate of 0.15 Ib/mmBtu for 2010 and 0.125 Ib/mmBtu for
2015.”

On page 585, replace “One commenter stated that the 1996 emission inventory used as
the basis for developing the 2001 Proxy inventory for Kansas for both non-EGU point
sources and stationary area sources had overstated SO, emissions, which could have an
impact on the State’s significance determination.” with”One commenter stated that the
1996 emission inventory used as the basis for developing the 2001 Proxy inventory for
Kansas for both non-EGU point sources and stationary area sources had overstated NOx
emissions, which could have an impact on the State’s significance determination.”

On page 586, replace “SO, emissions in Kansas for 2001 in this latest inventory” with
“NOx emissions in Kansas for 2001 in this latest inventory”.

O page 586, replace “These data showed that non-EGU emissions for 2001 were 26,787
tons for SO, and 12,610 tons for SO,, as opposed to 66,176 tons SO, and 7,450 tons
SO, as estimated for the NODA inventory. EGU emissions as presented in the 2001
NODA inventory were accurate. Due to the decrease in 2001 non-EGU SO, estimates,
EPA revised the 2010 base projection for North Dakota and re-ran the contribution
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295.

296.

297.

298.

modeling for North Dakota.” with “These data showed that non-EGU emissions for 2001
were 26,787 tons for SO2 and 12,610 tons for NOXx, as opposed to 66,176 tons SO2 and
7,450 tons NOx as estimated for the NODA inventory. EGU emissions as presented in
the 2001 NODA inventory were accurate. Due to the decrease in 2001 non-EGU SO2
estimates, EPA revised the 2010 base projection for North Dakota and re-ran the
contribution modeling for North Dakota.”

On page 595, replace “However, for Massachusetts it is not the case that the differences
in emissions are minor with respect to SO,, as shown in Table 1V 2. Massachusetts SO,
emissions go from 27,800 tons in version 2.1 to 10,400 tons in version 2.1.6, a reduction
of more than 62 percent. These significant reductions in SO, emissions are likely
attributable to year-round SO, caps imposed on the largest EGUs in Massachusetts
multi-pollutant power plant regulation, 310 CMR 7.29, adopted in 2001. Failure to model
the reduced SO, emissions calls into question the validity of EPA’s conclusion that
Massachusetts is a significant contributor to nonattainment in New Haven and, if a lower
threshold of 0.0l ug/m3, is adopted, New York as well.” with “However, for
Massachusetts it is not the case that the differences in emissions are minor with respect to
NOx, as shown in Table IV 2. Massachusetts NOx emissions go from 27,800 tons in
version 2.1 to 10,400 tons in version 2.1.6, a reduction of more than 62 percent. These
significant reductions in NOx emissions are likely attributable to year-round NOx caps
imposed on the largest EGUs in Massachusetts multi-pollutant power plant regulation,
310 CMR 7.29, adopted in 2001. Failure to model the reduced NOx emissions calls into
question the validity of EPA’s conclusion that Massachusetts is a significant contributor
to nonattainment in New Haven and, if a lower threshold of 0.0l ug/m3, is adopted, New
York as well.”

On page 595, replace “It was not apparent if the analysis considered the reduced impact
expected as a result of the Missouri State SO, SIP regulation, 10 CSR 10-6.350 as
amended by the Missouri Air Conservation Commission in April of 2003. This rule will
have a significant effect by decreasing Missouri SO, emissions and transport, both
intrastate and interstate.” with “It was not apparent if the analysis considered the reduced
impact expected as a result of the Missouri State NOx SIP regulation, 10 CSR 10-6.350
as amended by the Missouri Air Conservation Commission in April of 2003. This rule
will have a significant effect by decreasing Missouri NOx emissions and transport, both
intrastate and interstate.”

On page 596, replace “A summer SO, regulation for Missouri is included in EPA
modeling of the power sector, and emissions reflect this.” with “A summer NOx
regulation for Missouri is included in EPA modeling of the power sector, and emissions
reflect this.”

On page 596, replace

“X1.B.3.
Comment:
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Regarding the EPA emissions inventory and modeling used to establish the SO, cap, the
commenter questions whether EPA used the Missouri State SO, SIP regulation, 10 CSR 10-
6.350 as amended by the Missouri Air Conservation Commission in April of 2003. This
regulation will have a significant effect by decreasing Missouri SO, emissions and transport,
both intrastate and interstate. If the modeling was not adjusted to take into account the reduced
emission levels expected as a result of State regulations, the commenter recommends adjusting
the modeling accordingly to determine if the impact remains present.

Response:

Results from the Integrated Planning Model indicate that summer (ozone season) SO, are lower
than the cap set forth in Missouri’s State rule under the base case scenario, which includes
existing federal and State rules and/or regulations. 1PM does not include the Missouri State cap
explicitly, but includes Missouri in the NOx SIP Call. EPA used emissions data that represent a
conservative (lower) assessment of emissions in Missouri, which still impacted a downwind
nonattainment area. The next update of IPM will include explicit modeling of Missouri’s State
rule.”

with

“XI1.B.3.

Comment:

Regarding the EPA emissions inventory and modeling used to establish the NOx cap, the
commenter questions whether EPA used the Missouri State NOx SIP regulation, 10 CSR 10-
6.350 as amended by the Missouri Air Conservation Commission in April of 2003. This
regulation will have a significant effect by decreasing Missouri NOx emissions and transport,
both intrastate and interstate. If the modeling was not adjusted to take into account the reduced
emission levels expected as a result of State regulations, the commenter recommends adjusting
the modeling accordingly to determine if the impact remains present.

Response:

Results from the Integrated Planning Model indicate that summer (ozone season) NOX are lower
than the cap set forth in Missouri’s State rule under the base case scenario, which includes
existing federal and State rules and/or regulations. 1PM does not include the Missouri State cap
explicitly, but includes Missouri in the NOx SIP Call. EPA used emissions data that represent a
conservative (lower) assessment of emissions in Missouri, which still impacted a downwind
nonattainment area. The next update of IPM will include explicit modeling of Missouri’s State
rule.”

299. On page 596, replace “The commenter provided a table depicting the percent differences
between v21 and v216. The emissions used in the v21 modeling were 4.3 percent less for
SO, and 3.4 percent greater for SO, than the new updated input database for the U.S.
North Dakota’s modeled SO, input database is 7.0 percent higher than the updated v216
input database and similarly 4.0 percent higher for SO,.” with “The commenter provided
a table depicting the percent differences between v21 and v216. The emissions used in
the v21 modeling were 4.3 percent less for SO, and 3.4 percent greater for NOx than the
new updated input database for the U.S. North Dakota’s modeled SO, input database is
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7.0 percent higher than the updated v216 input database and similarly 4.0 percent higher
for NOx.”

300. On pages 598 and 611, replace

"Emissions of SO2 are expected to be 16,500 tons lower and emissions of SO2 are expected to
be 5,900 tons lower than we modeled, according to a recent EPA analysis. These reductions
translate into a 4.6 percent reduction in total statewide SO2 and a 4.3 percent reduction in total
statewide SO2 emissions in Minnesota in 2010. In view of these reductions, we performed two
analyses to estimate whether the lower emissions would drop Minnesota's downwind
contribution below the PM2.5 significance threshold of 0.2 g/m3. EPA's zero-out modeling for
Minnesota shows that Minnesota's maximum contribution is 0.21 g/m3 to Cook County, Illinois.
Our analyses of the effects of the emissions changes on the maximum contribution are as
follows:

Analysis 1: We reduced the maximum PM2.5 contribution by the larger of the percent reduction
in NOx and SO2 emissions (i.e., the 4.6 percent reduction in SO2). The maximum PM2.5
contribution after making this adjustment is 0.2 g/m3.

Analysis 2: We reduced the sulfate and nitrate portions of the maximum PM2.5 contribution by
the corresponding reductions in NOx and SO2 emissions. Specifically, the sulfate portion
(including sulfate, ammonium, and particle-bound water) was reduced by the 4.3 percent
reduction in SO2 emissions and the nitrate portion was reduced by the 4.6 percent reduction in
SO2 emissions. We then recalculated the maximum contribution using these lower components.
The result is that the adjusted maximum PM2.5 contribution is 0.2 g/m3."

with

"Emissions of NOx are expected to be 16,500 tons lower and emissions of SO2 are expected to
be 5,900 tons lower than we modeled, according to a recent EPA analysis. These reductions
translate into a 4.6 percent reduction in total statewide NOx and a 4.3 percent reduction in total
statewide SO2 emissions in Minnesota in 2010. In view of these reductions, we performed two
analyses to estimate whether the lower emissions would drop Minnesota's downwind
contribution below the PM2.5 significance threshold of 0.2 g/m3. EPA's zero-out modeling for
Minnesota shows that Minnesota's maximum contribution is 0.21 g/m3 to Cook County, Illinois.
Our analyses of the effects of the emissions changes on the maximum contribution are as
follows:

Analysis 1: We reduced the maximum PM2.5 contribution by the larger of the percent reduction
in NOx and SO2 emissions (i.e., the 4.6 percent reduction in NOx). The maximum PM2.5
contribution after making this adjustment is 0.2 g/m3.

Analysis 2: We reduced the sulfate and nitrate portions of the maximum PM2.5 contribution by
the corresponding reductions in SO2 and NOx emissions. Specifically, the sulfate portion
(including sulfate, ammonium, and particle-bound water) was reduced by the 4.3 percent
reduction in SO2 emissions and the nitrate portion was reduced by the 4.6 percent reduction in
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NOx emissions. We then recalculated the maximum contribution using these lower components.
The result is that the adjusted maximum PM2.5 contribution is 0.2 g/m3."

301.

302.

303.

On page 600, replace “There is a discrepancy between the values listed in the preamble
and the PM results for IAQR. On page 4579, the USEPA states ‘this proposal would
result in emissions reductions of 3.6 million tons SO, (40 percent) and 1.5 million tons
SO, (49 percent) by 2010, and 3.7 million tons SO, (44 percent) and 1.8 million tons
SO, (58 percent) by 2015.” These reductions appear to be based on the values on Table
I11-1 on page 4586 of the preamble. But the baseline emissions for 2010 and 2015 do not
match the IPM results for IAQR, especially for SO,. From the IPM results, the SO,
baseline emissions for 2010 and 2015 are both 2.6 million tons, not the 3.1 and 3.2
million tons listed in the table.” with “There is a discrepancy between the values listed in
the preamble and the PM results for IAQR. On page 4579, the USEPA states “this
proposal would result in emissions reductions of 3.6 million tons SO2 (40 percent) and
1.5 million tons NOx (49 percent) by 2010, and 3.7 million tons SO2 (44 percent) and 1.8
million tons NOXx (58 percent) by 2015.” These reductions appear to be based on the
values on Table I11-1 on page 4586 of the preamble. But the baseline emissions for 2010
and 2015 do not match the IPM results for IAQR, especially for NOx. From the IPM
results, the NOx baseline emissions for 2010 and 2015 are both 2.6 million tons, not the
3.1 and 3.2 million tons listed in the table.”

On page 601, replace “EPA projects that Florida’s SO, emissions from EGUs in 2010
will be 59 percent less than in 2001 (without implementing the transport rule), and
moreover, Florida’s SO, budget in 2010 is 20,000 tons less than its projected emissions.
This presumably means that Florida sources will not have to make any SO, reductions in
2010. Under the proposal, however, Florida will have to reduce its SO, emissions by
2015 by approximately 53,000 tons, and its SO, emissions by over 46,000 tons by 2010
and over 74,000 tons by 2015, to meet the EPA budgets.” with “EPA projects that
Florida’s SO2 emissions from EGUs in 2010 will be 59 percent less than in 2001
(without implementing the transport rule), and moreover, Florida’s SO2 budget in 2010
is 20,000 tons less than its projected emissions. This presumably means that Florida
sources will not have to make any SO2 reductions in 2010. Under the proposal, however,
Florida will have to reduce its SO2 emissions by 2015 by approximately 53,000 tons, and
its NOx emissions by over 46,000 tons by 2010 and over 74,000 tons by 2015, to meet
the EPA budgets.”

On page 604, replace “*Specifically, the future base case scenarios include the effects of
the LNDE, as proposed, the HDDE standards, the Tier 2 tailpipe standards, the NOx SIP
Call as remanded (excludes controls in Georgia and Missouri), and Reasonably Available
Control Techniques (RACT) for SO, in 1-hour ozone nonattainment areas.” The
commenter disagrees with the assumption that no control on utility boilers in Missouri is
the appropriate level for the future base cases. The statewide SO, trading rule (10 CSR
10-6.350) requires utility boilers greater than 25 MW to meet emission limits between
0.18Ib SO,/MMBTU and 0.68 Ib SO,/MMBTU. This rule has been supplied as part of
Missouri’s State Implementation Plan and should be considered when developing these
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inventories.” with “‘Specifically, the future base case scenarios include the effects of the
LNDE, as proposed, the HDDE standards, the Tier 2 tailpipe standards, the NOx SIP Call
as remanded (excludes controls in Georgia and Missouri), and Reasonably Available
Control Techniques (RACT) for NOx in 1-hour ozone nonattainment areas.” The
commenter disagrees with the assumption that no control on utility boilers in Missouri is
the appropriate level for the future base cases. The statewide NOx trading rule (10 CSR
10-6.350) requires utility boilers greater than 25 MW to meet emission limits between
0.18 Ib NOX/MMBTU and 0.68 Ib NOx/MMBTU. This rule has been supplied as part of
Missouri’s State Implementation Plan and should be considered when developing these
inventories.”

304. On page 605, replace “Failure to address growth will result in ‘effective’ emission rates
in 2010 and 2015 that would be less than the 0.15 Ib/mmBtu and the 0.125 Ib/mmBtu
rates upon which the 2010 and 2015 SO, caps, respectively, have been based and upon
which EPA’s cost-effectiveness analysis is based.” with “Failure to address growth will
result in “‘effective’ emission rates in 2010 and 2015 that would be less than the 0.15
Ib/mmBtu and the 0.125 Ib/mmBtu rates upon which the 2010 and 2015 NOXx caps,
respectively, have been based and upon which EPA’s cost-effectiveness analysis is
based.”

305. On page 608, replace “Very little coal capacity would be affected by the changes. In a
few cases, NEEDS 2004 lists post-combustion SO, control equipment in error.
However, EPA used appropriate SO, emission rates in its CAIR modeling for those
units.” with “Very little coal capacity would be affected by the changes. In a few cases,
NEEDS 2004 lists post-combustion NOx control equipment in error. However, EPA
used appropriate NOx emission rates in its CAIR modeling for those units”

306. On page 608, replace

“X1.B.17.

Comment:

Regarding the EPA emissions inventory and modeling used to establish the SO, cap, the
commenter questions whether EPA used the Missouri SO, Rule, 10 CSR 10-6.350 as amended
by the Missouri Air Conservation Commission in April of 2003. This rule will have a significant
effect by decreasing Missouri SO, emissions and transport, both intrastate and interstate.
Therefore, the commenter requests the EPA remodel based on the Missouri SO, Rule.

The commenter firmly believes that the environmental and health benefits of the TDF provision
should be considered by EPA in the final IAQR Rule.

Response:
A summer SO, regulation for Missouri is included in EPA modeling of the power sector, and
emissions reflect this. For additional information regarding the State rules and/or regulations
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included in EPA modeling, see the documentation report for the Integrated Planning Model of
2004 in the final CAIR docket and on EPA’s website.”

with

“X1.B.17.

Comment:

Regarding the EPA emissions inventory and modeling used to establish the NOx cap, the
commenter questions whether EPA used the Missouri NOx Rule, 10 CSR 10-6.350 as amended
by the Missouri Air Conservation Commission in April of 2003. This rule will have a significant
effect by decreasing Missouri NOx emissions and transport, both intrastate and interstate.
Therefore, the commenter requests the EPA remodel based on the Missouri NOx Rule.

The commenter firmly believes that the environmental and health benefits of the TDF provision
should be considered by EPA in the final IAQR Rule.

Response:

A summer NOx regulation for Missouri is included in EPA modeling of the power sector, and
emissions reflect this. For additional information regarding the State rules and/or regulations

included in EPA modeling, see the documentation report for the Integrated Planning Model of
2004 in the final CAIR docket and on EPA’s website.”

307. On page 610, replace

“EPA states that the information contained in the NEEDS database (reflected in Docket #0AR-
2003- 0053-1712) is used as the basis for all modeling involving EGU’s. It does not appear that
this file accurately reflects emission rates for Wisconsin’s SO, control program or consent
decree emission rates for We-Energies. It is unclear how this database interacts with the IPM
model in determining future control outcomes and emissions. An older version of an IPM file
contains reference to the “Wisconsin SO, Policy’ but the assumptions are unclear and if this file
was superseded by the NEEDS database file. Therefore the treatment of these parameters by the
IPM model and resulting emissions is unclear. This same issue applies to Wisconsin’s recently
promulgated rule calling for EGU mercury reductions by 2010 and 2015. The control equipment
used for mercury control is anticipated to be primary SO, and PM, . control technologies.

The NEEDS database appears to contain errors. This is especially true for SO, emission rates
contained in columns under ‘Base Rate’ and ‘Policy Rate” which do not reflect any current of
future anticipated conditions. For example, the Wisconsin Columbia 1 generating unit reflects a
current emission rate under the ‘Base Rate’ for a selective catalytic reduction unit where one
does not exist. Then the ‘Policy Rate’ reflects a relatively low efficiency selective catalytic
reduction unit. There are also a significant number of sources where there are changes between
Base and Policy rates that are not justified. However, it is unclear what emission rates are
actually required for the SO, Base and Policy fields as the intent is not defined and therefore it
is difficult to provide comment. The commenter submitted a table identifying requested
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corrections to Base SO, emission rates in the NEEDS database coinciding with current
conditions and Policy emission rates consistent with expected combustion control for major
units. The attachment also identifies applicable SO, emission limits in 2007 under the
Wisconsin rule NR 428.

There does not appear to be any outliers for the SO, emission rates contained in the NEEDS
database. However, EPA needs to ensure that these emission rates are consistent with those
contained in the acid rain compliance reports.”

with

“EPA states that the information contained in the NEEDS database (reflected in Docket #0AR-
2003- 0053-1712) is used as the basis for all modeling involving EGU’s. It does not appear that
this file accurately reflects emission rates for Wisconsin’s NOx control program or consent
decree emission rates for We-Energies. It is unclear how this database interacts with the IPM
model in determining future control outcomes and emissions. An older version of an IPM file
contains reference to the “Wisconsin NOx Policy’ but the assumptions are unclear and if this file
was superseded by the NEEDS database file. Therefore the treatment of these parameters by the
IPM model and resulting emissions is unclear. This same issue applies to Wisconsin’s recently
promulgated rule calling for EGU mercury reductions by 2010 and 2015. The control equipment
used for mercury control is anticipated to be primary SO2 and PM2.5 control technologies.

The NEEDS database appears to contain errors. This is especially true for NOx emission rates
contained in columns under ‘Base Rate’ and “Policy Rate’ which do not reflect any current of
future anticipated conditions. For example, the Wisconsin Columbia 1 generating unit reflects a
current emission rate under the ‘Base Rate’ for a selective catalytic reduction unit where one
does not exist. Then the ‘Policy Rate’ reflects a relatively low efficiency selective catalytic
reduction unit. There are also a significant number of sources where there are changes between
Base and Policy rates that are not justified. However, it is unclear what emission rates are
actually required for the NOx Base and Policy fields as the intent is not defined and therefore it
is difficult to provide comment. The commenter submitted a table identifying requested
corrections to Base NOx emission rates in the NEEDS database coinciding with current
conditions and Policy emission rates consistent with expected combustion control for major
units. The attachment also identifies applicable NOx emission limits in 2007 under the
Wisconsin rule NR 428.

There does not appear to be any outliers for the SO2 emission rates contained in the NEEDS
database. However, EPA needs to ensure that these emission rates are consistent with those
contained in the acid rain compliance reports.”

308. On page 610, replace “The SO, base rates and SO, policy rates are also explained in the
Documentation Summary.” with “The NOx base rates and NOXx policy rates are also
explained in the Documentation Summary.”

309. On page 614, replace “They noted that EGU SO, emissions for Massachusetts dropped
from 27,800 tons in the 2010 Base-1 to 10,400 tons in the 2010 Base-2; that EGU SO,



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

310.

311.

312.

313.

314.

emissions for North Dakota were 11,300 tons lower in 2010 Base-2; and that EGU SO,
emissions for lowa were 16,351 tons lower in 2010 Base-2.” with “They noted that EGU
NOx emissions for Massachusetts dropped from 27,800 tons in the 2010 Base-1 to
10,400 tons in the 2010 Base-2; that EGU SO2 emissions for North Dakota were 11,300
tons lower in 2010 Base-2; and that EGU SO2 emissions for lowa were 16,351 tons
lower in 2010 Base”.

On page 614, replace “For Massachusetts, the 17,400 tons reduction in EGU SO,
emissions between the 2010 Base-1 and Base-2 emissions represents a difference of 8
percent of total SO, emissions. For North Dakota, the 11,300 tons reduction in EGU
SO, emissions between the 2010 Base-1 and Base-2 emissions represents a difference of
4 percent of total SO,. For lowa, 16,351 tons reduction in EGU SO, emissions between
the 2010 Base-1 and Base-2 emissions represents a difference of 6 percent of total SO,.”
with “For Massachusetts, the 17,400 tons reduction in EGU NOx emissions between the
2010 Base-1 and Base-2 emissions represents a difference of 8 percent of total NOx
emissions. For North Dakota, the 11,300 tons reduction in EGU SO2 emissions between
the 2010 Base-1 and Base-2 emissions represents a difference of 4 percent of total SO2.
For lowa, 16,351 tons reduction in EGU SO2 emissions between the 2010 Base-1 and
Base-2 emissions represents a difference of 6 percent of total SO2".

On page 615, replace “SO,/SCR” with “NOx/SCR”.
On page 616, in section XI.C.7, replace “SO2" with “NOX’.

On page 625, replace “In addition, if 12 km modeling is used then plume-in-grid
treatment for large point sources of SO, should be considered. Our modeling for CAIR
is consistent with this guidance in that we are using 36 km resolution for the outer
portions of the region; 12 km resolution covering nearly all urban areas in the domain;
and a plume-in-grid algorithm for major SO, point sources in the region.” with “In
addition, if 12 km modeling is used then plume-in-grid treatment for large point sources
of NOXx should be considered. Our modeling for CAIR is consistent with this guidance
in that we are using 36 km resolution for the outer portions of the region; 12 km
resolution covering nearly all urban areas in the domain; and a plume-in-grid algorithm
for major NOXx point sources in the region.”

On page 639, replace “One commenter stated while considering a large degree of
uncertainty (over predictions of 3-5 times measured nitrate and nitric acid) the benefit of
controlling SO, emissions on a regional basis for PM, . is at best speculative in this
analysis. These results should be viewed with extreme skepticism and are certainly not
sufficient to justify SO, emission controls to offset disbenefits produced by SO,
emission controls.” with “One commenter stated while considering a large degree of
uncertainty (over predictions of 3-5 times measured nitrate and nitric acid) the benefit of
controlling NOx emissions on a regional basis for PM2.5 is at best speculative in this
analysis. These results should be viewed with extreme skepticism and are certainly not
sufficient to justify NOx emission controls to offset disbenefits produced by SO2
emission controls.”
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315.

316.

317.

318.

On page 640, replace “In addition, the EPA does not use the absolute predictions of the
model in a direct manner for determining the benefits of SO, emissions reductions.
Rather, the model predictions are used in a relative sense and are "grounded™ in ambient
measurements. Thus, in the case of nitrate, the impacts of SO, emissions reductions on
nitrate are determined by applying the relative change in model-predicted nitrate between
2001 and the future year scenario to ambient nitrate concentrations. In view of the
improved model performance for nitrate coupled with our approach to using the model
predictions in a relative sense, we believe that our modeling provides a credible means of
determining the impacts of SO, emissions reductions.” with “In addition, the EPA does
not use the absolute predictions of the model in a direct manner for determining the
benefits of NOx emissions reductions. Rather, the model predictions are used in a
relative sense and are "grounded" in ambient measurements. Thus, in the case of nitrate,
the impacts of NOx emissions reductions on nitrate are determined by applying the
relative change in model-predicted nitrate between 2001 and the future year scenario to
ambient nitrate concentrations. In view of the improved model performance for nitrate
coupled with our approach to using the model predictions in a relative sense, we believe
that our modeling provides a credible means of determining the impacts of NOx
emissions reductions.”

On page 668, replace “for SO, and for SO," with “for NOx and for SO2".

On page 671, replace “The commenter also submitted an analysis which they claim
shows that not using PinG overstates the amount of nitrate formed from a SO, plume.”
with “The commenter also submitted an analysis which they claim shows that not using
PinG overstates the amount of nitrate formed from a NOx plume.”

On page 673, replace “Finally, we note that EPA is not proposing to allow sources to
bank early reduction credits (ERCs) for SO,. Part of the basis for that proposal is that the
generation of the estimated 3.7 million tons of SO, ERCs ‘would delay progress towards
achieving both the annual SO, reduction goals .” (P. 32,702 2d col.) We agree with this
conclusion and support expedient achievement of the SO, budgets. However, this logic
applies equally to the SO, program. The title IV program will generate about three times
as many early reduction credits1 as the 3.7 million projected under a SO, program.
EPA’s modeling shows that this will substantially delay compliance with the 2010 and
2015 budgets. Again, these credits should be retired more quickly such that their use does
not “‘delay progress towards achieving both the annual [ SO,] reduction goals .” Also, we
note that the modeling for the CAIR SO, program (see Appendix A of the Air Quality
Modeling Technical Support Document (Jan. 2004)) indicates that aggregate EGU
emissions of SO, in the regulated States are projected to be over ten percent over budget
in both 2010 and 2015. We ask EPA to explain these overages.” with “Finally, we note
that EPA is not proposing to allow sources to bank early reduction credits (ERCs) for
NOXx. Part of the basis for that proposal is that the generation of the estimated 3.7 million
tons of NOx ERCs “‘would delay progress towards achieving both the annual NOx
reduction goals .” (P. 32,702 2d col.) We agree with this conclusion and support
expedient achievement of the NOx budgets. However, this logic applies equally to the
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319.

320.

321.

322.

323.

SO2 program. The title IV program will generate about three times as many early
reduction credits1 as the 3.7 million projected under a NOx program. EPA’s modeling
shows that this will substantially delay compliance with the 2010 and 2015 budgets.
Again, these credits should be retired more quickly such that their use does not “delay
progress towards achieving both the annual [SO2] reduction goals .” Also, we note that
the modeling for the CAIR NOx program (see Appendix A of the Air Quality Modeling
Technical Support Document (Jan. 2004)) indicates that aggregate EGU emissions of
NOX in the regulated States are projected to be over ten percent over budget in both 2010
and 2015. We ask EPA to explain these overages.”

On page 673, replace “The CAIR CSP is limited to 200,000 annual CAIR SO,
allowances” with “The CAIR CSP is limited to 200,000 annual CAIR NOx allowances”.

On pages 673 through 781, in Sections XII.A, XI11.B, XI111.C, and XI1I1.D , replace
“S0O2" with “NOx” except where SO2 is clearly intended because it is either part of the
phrase “NOx and SO2" or “SO2 and NOx,” it is used in opposition or in contrast to
NOXx, itis used in the context of the Title IV acid rain program, it is used in the context
of banked pre-2010 allowances, it is used in the context of trading ratios, or it used in the
context of the Western Regional Air Partnership’s Annex on SO2 emissions.

On pages 782 through 819 in Section XIII.F, replace every occurrence of “S0O2" with
“NOXx” except for the passages for which an different revision is indicated in the next five
items in this list.

On page 805, keep this passage as it appears in the original document: “We object to
EPA’s determination not to allow the use of output-based methodologies for allocation of
allowances. Use of output as a basis for allocation rewards and incentives the use of low-
or non-polluting clean energy technologies. Indeed, we believe that output-based
methodologies should be used for distribution of allowances between States and should
be an available option for allocating allowances among sources within a State.
Accordingly, we join in the comments of other parties that States should be permitted to
use output-based methodologies for allocation of SO, allowances, and that States should
not be required to use the title IV allocations in order to participate in the trading
program.”

On page 809, replace “Regarding SO, allowance allocation periods and lead times, EPA
wisely proposes to allow States substantial flexibility in deciding how to allocate CAIR
SO, allowances to affected utilities. Not only is this necessary in light of the division of
responsibilities among EPA and the States established by the Clean Air Act, but adheres
to the NOx SIP Call model, which, as we mentioned above, largely survived litigation
intact. We support EPA's proposed three-year lead time on proposing initial allocations.
EPA bases this on its determination that at least 3 years is needed to enable adequate
planning by affected utilities. The planning, design, financing, and installation of major
controls systems like SCRs can easily take more than 3 years in TVA's experience.
Planning certainty also supports allocating allowances for longer periods of time, if not
permanently as Congress decided to do for the SO, allowance program in title 1V.
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327.

Accordingly, we do not agree with EPA's negative comments about permanent
allocations.” with “Regarding NOx allowance allocation periods and lead times, EPA
wisely proposes to allow States substantial flexibility in deciding how to allocate CAIR
NOx allowances to affected utilities. Not only is this necessary in light of the division of
responsibilities among EPA and the States established by the Clean Air Act, but adheres
to the NOx Sip call model, which, as we mentioned above, largely survived litigation
intact. We support EPA's proposed three-year lead time on proposing initial allocations.
EPA bases this on its determination that at least three years is needed to enable adequate
planning by affected utilities. The planning, design, financing, and installation of major
controls systems like SCRs can easily take more than three years in TVA's experience.
Planning certainty also supports allocating allowances for longer periods of time, if not
permanently as Congress decided to do for the SO2 allowance program in title V.
Accordingly, we do not agree with EPA's negative comments about permanent
allocations.”

On page 814, keep this passage as it appears in the original document: “Provide a model
rule for the trading program that supports allocation of allowances to all generators on an
output basis with periodic updates. Support this approach by using the same basis for
allocation of allowances to the States. This means including all affected units, new and
old on the same basis, with periodic reallocation of the allowances based on output of the
units (1bMWhr). The thermal output of CHP facilities should also be included in the
allocation calculation. Allowances should be allocated on the same basis to all units,
independent of fuel. An example rule with these features has been implemented
successfully in the State of Massachusetts under the 22 State NO, Sip call.SO2
Allowance Retirement Ratios and Treatment of New Sources: Another issue is the
selection and implementation of alternatives for managing SO2 allowance retirement
ratios and entrance of sources without title IV allowances into the CAR trading
program.”.

On page 815, keep this passage as it appears in the original document: “A 30-year
allocation consistent with the current Clean Air Act SO, allocation is appropriate and is
necessary for utilities to determine the proper investment strategy.”

On page 818, replace “EPA is giving States flexibility with regards to the allocations of
the its SO, budgets to sources, including allocating allowances to CHPs. State do not

have this flexibility for SO,.” with “EPA is giving States flexibility with regards to the
allocations of the its NOx budgets to sources, including allocating allowances to CHPs.
State do not have this flexibility for SO,.”

On page 820, replace “Also, a State should not be excluded from both trading programs
if it decides to achieve some reductions of one pollutant from other than EGUs (i.e., if
some SO, reductions are from non-EGUS, let the EGUs trade SO,).” with “Also, a State
should not be excluded from both trading programs if it decides to achieve some
reductions of one pollutant from other than EGUs (i.e., if some NOXx reductions are from
non-EGUS, let the EGUs trade SO,).”
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328. On page 822, replace “In the final CAIR, States in the NOx SIP Call may choose to
bring both NOx SIP Call trading EGUs and non-EGUs into the CAIR SO, 0zone season
cap and trade program, along with their banked allowances.” with “In the final CAIR,
States in the NOx SIP Call may choose to bring both NOx SIP Call trading EGUs and
non-EGUs into the CAIR NOXx ozone season cap and trade program, along with their
banked allowances.”

329. On page 823, replace “EPA did not receive response to the request for analysis of what
the appropriate transfer ratio(s) should be nor did EPA receive any information that could
be used to develop transfer ratios. (EPA did receive one comment that recommended the
use a trading ratio of 2 SO, allowances for 1 SO, allowance. No supporting analysis
was presented.) In the absence of a thorough exploration of interpollutant trading, in the
context of the CAIR regionwide NOx and SO2 trading programs, EPA determined that
CAIR should not include interpollutant trading mechanisms.” with “EPA did not receive
response to the request for analysis of what the appropriate transfer ratio(s) should be nor
did EPA receive any information that could be used to develop transfer ratios. (EPA did
receive one comment that recommended the use a trading ratio of 2 NOx allowances for
1 SO2 allowance. No supporting analysis was presented.) In the absence of a thorough
exploration of interpollutant trading, in the context of the CAIR regionwide SO2 and
NOx trading programs, EPA determined that CAIR should not include interpollutant
trading mechanisms.”

330. On page 824, replace “While NOx and SO2 will contribute varying amounts to ambient
PM, ¢ across different sections of the proposed IAQR region, consideration should be
given to including interpollutant trading provisions that allow SO, reduction credits to be
traded for SO, allowances on a 2:1 basis.” with “While NOx and SO2 will contribute
varying amounts to ambient PM2.5 across different sections of the proposed IAQR
region, consideration should be given to including interpollutant trading provisions that
allow NOx reduction credits to be traded for SO2 allowances on a 2:1 basis.”

331. On page 824, replace

“EPA believes it is not appropriate for the CAIR to allow interpollutant reductions nor allow
annual SO, and annual SO, allowances to be used for compliance with annual NOx and SO2
allowance holding requirements of the model rules, respectively. This is due to these precursors
having non-linear interactions in the formation of PM, ., making the determination of
appropriate transfer ratios complex. Any uniform transfer ratio would have to be an average
across the CAIR region, introducing significant uncertainty. No commenters responded to the
EPA’s request in the January 30, 2004, SNPR for information upon which to base a credible
ratio. While this commenter recommended the use a trading ratio of 2 SO, allowances for 1
SO, allowance, no supporting analysis was presented.”

with

“EPA believes it is not appropriate for the CAIR to allow interpollutant reductions nor allow
annual SO2 and annual NOx allowances to be used for compliance with annual NOx and SO2
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allowance holding requirements of the model rules, respectively. This is due to these precursors
having non-linear interactions in the formation of PM2.5, making the determination of
appropriate transfer ratios complex. Any uniform transfer ratio would have to be an average
across the CAIR region, introducing significant uncertainty. No commenters responded to the
EPA’s request in the January 30, 2004, SNPR for information upon which to base a credible
ratio. While this commenter recommended the use a trading ratio of 2 NOx allowances for 1
S02 allowance, no supporting analysis was presented.”

332. On page 825, replace “Without evidence that SO, relates to ozone, one supposes that the
only ready possibility would be for the use of SO, allowances to satisfy SO,
obligations.” with “Without evidence that SO2 relates to ozone, one supposes that the
only ready possibility would be for the use of NOx allowances to satisfy SO2
obligations.”

333.  On page 826, replace “For areas with more severe ozone problems than PM, . problems,
should sources that are only putting on SO, controls be able to exchange those for SO,
allowances?” with “For areas with more severe ozone problems than PM2.5 problems,
should sources that are only putting on SO2 controls be able to exchange those for NOx
allowances?”

334. On page 826, replace “A restricted interpollutant trading mechanism that permits ozone
and non-ozone SO, allowances to be used for SO, emissions will maximize compliance
flexibility without sacrificing environmental objectives.” with “A restricted interpollutant
trading mechanism that permits ozone and non-ozone NOXx allowances to be used for
SO, emissions will maximize compliance flexibility without sacrificing environmental
objectives.”

335. On page 827, replace

“In the proposal, EPA raises questions about the potential of trading NOx and SO2 allowances
interchangeably - and what might be an appropriate exchange ratio. It is not appropriate to trade
allowances of NOx and SO2 interchangeably (FR Vol. 69 No. 20 pg. 4635). There is no
precedent for the interchangeability of allowances for pollutants that have such distinct
atmospheric interactions and individual environmental impacts. The only precedent for
interchangeability of two pollutants is that of SO, for VOC reductions in SIP accounting.

This policy is based on the science: the interaction of NOx and VOC as precursors in 0zone
formation. The efficacy of reducing SO, or VOC varies depending on the preponderance of SO,
or VOC emitting sources in a region - whether a region is SO, or VOC ‘limited.” Depending on
which pollutant is the limiting factor, reductions of one pollutant over another are preferable for
reducing ozone levels.”

with

“In the proposal, EPA raises questions about the potential of trading NOx and SO2 allowances
interchangeably - and what might be an appropriate exchange ratio. It is not appropriate to trade
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allowances of NOx and SO2 interchangeably (FR Vol. 69 No. 20 pg. 4635). There is no
precedent for the interchangeability of allowances for pollutants that have such distinct
atmospheric interactions and individual environmental impacts. The only precedent for
interchangeability of two pollutants is that of NOx for VOC reductions in SIP accounting.

This policy is based on the science: the interaction of NOx and VOC as precursors in ozone
formation. The efficacy of reducing NOx or VOC varies depending on the preponderance of
NOx or VOC emitting sources in a region - whether a region is NOx or VOC “limited.’
Depending on which pollutant is the limiting factor, reductions of one pollutant over another are
preferable for reducing ozone levels.”

336. On page 827, replace

“Cinergy supports a provision for interpollutant trading that permits the use of ozone season and
non-ozone season SO, allowances to pay for SO, emissions. A reduction in SO, during the non
ozone season will help to reduce PM,, just as SO, reductions would. A reduction in SO,
emissions during the ozone season will render an added benefit over SO, reductions. SO,
reductions will ameliorate problems with ozone and fine particulate. In contrast, SO, reductions
would only address problems with fine particulate.

Response:
EPA believes it is not appropriate for the CAIR model rules to allow annual SO, allowances to
be used for compliance with annual SO, allowance holding requirements.”

with

“Cinergy supports a provision for interpollutant trading that permits the use of ozone season and
non-ozone season NOx allowances to pay for SO2 emissions. A reduction in NOx during the non
ozone season will help to reduce PM2.5, just as SO2 reductions would. A reduction in NOx
emissions during the ozone season will render an added benefit over SO2 reductions. NOx
reductions will ameliorate problems with ozone and fine particulate. In contrast, SO2 reductions
would only address problems with fine particulate.

Response:
EPA believes it is not appropriate for the CAIR model rules to allow annual NOx allowances to
be used for compliance with annual SO, allowance holding requirements.”

337. On page 828, replace “Furthermore, because EPA has established ozone-season and
annual emission caps to address separate environmental concerns — that is ozone and
PM, ., respectively — it would not be appropriate to allow ozone-season SO, allowances
to be used for compliance with the annual SO, requirements.” with “Furthermore,
because EPA has established ozone-season and annual emission caps to address separate
environmental concerns — that is ozone and PM, ., respectively — it would not be
appropriate to allow ozone-season NOx allowances to be used for compliance with the
annual SO, requirements.”
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338. On pages 828 and 831, replace “Inter-pollutant trading of SO, for NOx should be
considered to ease the burden of complying with Phase I, providing EPA can devise a
scientifically valid basis for this approach.” with “Inter-pollutant trading of SO, for SO,
should be considered to ease the burden of complying with Phase I, providing EPA can
devise a scientifically valid basis for this approach.”

339. On page 829, replace “In the IAQR Preamble, EPA asks whether SO, allowances and
SO, allowances should be interchangeable, and if so, at what ratio the two pollutants
should be interchangeable. NCDAQ believes that inter-pollutant trading is not
appropriate given the different importance that NOx and SO2 emissions have in the
different regions of the country. For example, SO, is very important to fine particle
formation in the Southeast, and SO, has a lesser role. However, in the Midwest, SO,
plays a greater role in fine particle formation, especially in the winter.” with “In the
IAQR Preamble, EPA asks whether SO2 allowances and NOx allowances should be
interchangeable, and if so, at what ratio the two pollutants should be interchangeable.
NCDAQ believes that inter-pollutant trading is not appropriate given the different
importance that SO2 and NOx emissions have in the different regions of the country. For
example, SO2 is very important to fine particle formation in the Southeast, and NOXx has
a lesser role. However, in the Midwest, NOx plays a greater role in fine particle
formation, especially in the winter.”

340. On page 829, replace

“(EPA did receive one comment that recommended the use a trading ratio of 2 SO, allowances
for 1 SO, allowance. No supporting analysis was presented.) In the absence of a thorough
exploration of interpollutant trading, in the context of the CAIR regionwide NOx and SO2
trading programs, EPA determined that CAIR should not include interpollutant trading
mechanisms.

Comment:

CE strongly encourages EPA to employ emissions trading as an integral part of the IAQR, and
suggests that interpollutant ( SO,: SO,) trading be incorporated to provide greater flexibility in
achieving emission reductions.”

with

“(EPA did receive one comment that recommended the use a trading ratio of 2 NOx allowances
for 1 SO2 allowance. No supporting analysis was presented.) In the absence of a thorough
exploration of interpollutant trading, in the context of the CAIR regionwide SO2 and NOx
trading programs, EPA determined that CAIR should not include interpollutant trading
mechanisms.

Comment:



CE strongly encourages EPA to employ emissions trading as an integral part of the IAQR, and
suggests that interpollutant (SO2:NOx) trading be incorporated to provide greater flexibility in
achieving emission reductions.”

341. On page 829, replace “In fact, single pollutant trading is being applied successfully to
address acid deposition associated with SO, and ozone caused by SO,.” with “In fact,
single pollutant trading is being applied successfully to address acid deposition
associated with SO, and ozone caused by NOx.”

342. On page 831, replace “There is no need to trade between NOx and SO2 credits. If a
facility can efficiently scrub SO,, but not SO,, then it should overcontrol SO,, sell the
credits, and use the windfall to buy SO, credits. SO, reductions will have benefits for
PM, visibility, and acid precipitation. SO, reductions will have benefits for wintertime
PM, wintertime haze, acid precipitation, excess nutrient loading in estuaries like the
Chesapeake Bay, and summertime ozone. Trading between the two pollutants is not
needed, and probably should not be allowed since their impacts do not overlap. In
particular, the benefits of SO, reductions will largely be confined to PM, while the
benefits of SO, reductions will be most prevalent in addressing summertime ozone.”
with “There is no need to trade between NOx and SO2 credits. If a facility can efficiently
scrub SO2, but not NOX, then it should overcontrol SO2, sell the credits, and use the
windfall to buy NOx credits. SO2 reductions will have benefits for PM, visibility, and
acid precipitation. NOx reductions will have benefits for wintertime PM, wintertime
haze, acid precipitation, excess nutrient loading in estuaries like the Chesapeake Bay, and
summertime ozone. Trading between the two pollutants is not needed, and probably
should not be allowed since their impacts do not overlap. In particular, the benefits of
SO2 reductions will largely be confined to PM, while the benefits of NOx reductions will
be most prevalent in addressing summertime ozone.”

343. On page 832, replace “Inter-pollutant trading would undermine efforts to make the SO,
reductions necessary to attain the ozone standard.” with “Inter-pollutant trading would
undermine efforts to make the NOx reductions necessary to attain the ozone standard.”

344. On page 832, replace

“Page 4635, Column 3, Line 16 - “While the proposed cap and trade programs would control
SO, to address PM, . and SO, for both PM, . and ozone, EPA solicits comment on whether
SO, allowances and SO, allowances should be interchangeable, and if so, at what ratio should
the allowance be interchangeable.’

This concept does not follow logically. If an area has a downwind ozone problem, why would
that area need upwind SO, reductions in place of SO, reductions?”

with

“Page 4635, Column 3, Line 16 - “While the proposed cap and trade programs would control
SO2 to address PM2.5 and NOx for both PM2.5 and ozone, EPA solicits comment on whether
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S02 allowances and NOx allowances should be interchangeable, and if so, at what ratio should
the allowance be interchangeable.’

This concept does not follow logically. If an area has a downwind ozone problem, why would
that area need upwind SO2 reductions in place of NOx reductions?”

345.

346.

347.

348.

On page 833, replace “The situation is further complicated by the unusually large surplus
of banked SO, allowances, the significant cost differential between the market prices of
NOx and SO2 allowances, the difficulty in attempting to quantify appropriate inter-
pollutant use ratios, and our concerns about the program’s ability to achieve significant
ozone season SO, reductions.” with “The situation is further complicated by the
unusually large surplus of banked SO, allowances, the significant cost differential
between the market prices of NOx and SO2 allowances, the difficulty in attempting to
quantify appropriate inter-pollutant use ratios, and our concerns about the program’s
ability to achieve significant ozone season NOXx reductions.”

On page 834, replace “Empire supports the incorporation of the Mercury MACT in the
IAQ Rule. Such incorporation creates a cap and trade program for SO2, S02, and Hg.”
with “Empire supports the incorporation of the Mercury MACT in the IAQ Rule. Such
incorporation creates a cap and trade program for NOx, S02, and Hg.”

On page 835, replace “We are deeply concerned that such a proposal would result in
greater reductions of SO, and lesser reductions of SO, because of the relative costs of
control between these two pollutants. It is very likely that we would see greater SO,
reductions, but only at the cost of increased (or foregone reductions) SO, emissions.
Although these concerns might be partially mitigated by establishing a trading ratio
based on the cost of allowances (e.g., 7.2 SO, allowances per SO, allowance, based on
respective costs of $276 and $2000 dollars per allowance) doing so would still ignore the
very different health and environmental impacts of these pollutants.” with “We are
deeply concerned that such a proposal would result in greater reductions of SO2 and
lesser reductions of NOx because of the relative costs of control between these two
pollutants. It is very likely that we would see greater SO2 reductions, but only at the cost
of increased (or foregone reductions) NOx emissions. Although these concerns might be
partially mitigated by establishing a trading ratio based on the cost of allowances (e.g.,
7.2 SO2 allowances per NOx allowance, based on respective costs of $276 and $2000
dollars per allowance) doing so would still ignore the very different health and
environmental impacts of these pollutants.”

On page 835, replace “While we support and encourage the development of multi-
pollutant based unit or facility performance standards, that can be sensitive to both the
planned/installed technology and specified fuel type, our inability to technically justify
SO, reductions as a surrogate for SO, reductions in the context of ozone control plans
leads us to discourage EPA from complicating the State emission (allocation) budgets
and pollutant-specific reduction targets through any formalized NOx/SOX trading.” with
“While we support and encourage the development of multi-pollutant based unit or
facility performance standards, that can be sensitive to both the planned/installed
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349.

technology and specified fuel type, our inability to technically justify SO2 reductions as a
surrogate for NOx reductions in the context of ozone control plans leads us to discourage
EPA from complicating the State emission (allocation) budgets and pollutant-specific
reduction targets through any formalized NOx/SOX trading.”

On page 836, replace “Inter-pollutant Trading: EPA is soliciting comment on whether
NOx and SO2 allowances should be interchangeable, and if so, at what ratio. We see a
few problems with making them interchangeable. First, because SO, emissions dominate
the PM, ¢ problem in the winter and SO, emissions dominate in the summer in our
nonattainment area, replacing SO, reductions with SO, reductions would be detrimental
in the summer, and replacing SO, reductions with SO, reductions would be detrimental
during the winter. Second, because SO, has no impact on ozone formation, swapping
SO, with SO, reductions would hinder ozone attainment. Third, allowing
interchangeability would create uncertainty in achieving the Phase | and Phase 11
emission reduction targets. Because the jurisdictions will be incorporating these targets
into their SIP modeling, any uncertainty in the ability to achieve these targets will create
uncertainty in the attainment demonstrations. Fourth, it is impossible to design an
optimal trading ratio. For PM, ., if only the molecular weights of (NH4) 2S04 and
NH4NO3 are considered, the ratio would be 132/80, which equals 1.6 tons of SO, for
every 1 ton of SO,. But this is an unacceptable simplification, and will not work because
it ignores complicated factors such as reaction rates and seasonal dominance. Fifth, EPA
should also consider that any exchange ratio would necessitate allowing fractions of tons
to be traded, which would make accounting more difficult. Sixth, and most importantly,
there is no exchange ratio of SO, to SO, that would be defensible for ozone attainment.
For all of these reasons, Delaware cannot support the interchangeability of o, andsoz”
with “Inter-pollutant Trading: EPA is soliciting comment on whether SO2 and NOx
allowances should be interchangeable, and if so, at what ratio. We see a few problems
with making them interchangeable. First, because NOx emissions dominate the PM2.5
problem in the winter and SO2 emissions dominate in the summer in our non-attainment
area, replacing SO2 reductions with NOx reductions would be detrimental in the summer,
and replacing NOx reductions with SO2 reductions would be detrimental during the
winter. Second, because SO2 has no impact on ozone formation, swapping NOx with
SO2 reductions would hinder ozone attainment. Third, allowing interchangeability would
create uncertainty in achieving the Phase | and Phase 11 emission reduction targets.
Because the jurisdictions will be incorporating these targets into their SIP modeling, any
uncertainty in the ability to achieve these targets will create uncertainty in the attainment
demonstrations. Fourth, it is impossible to design an optimal trading ratio. For PM2.5, if
only the molecular weights of (NH4) 2SO4 and NH4NO3 are considered, the ratio would
be 132/80, which equals 1.6 tons of SO2 for every 1 ton of NOx. But this is an
unacceptable simplification, and will not work because it ignores complicated factors
such as reaction rates and seasonal dominance. Fifth, EPA should also consider that any
exchange ratio would necessitate allowing fractions of tons to be traded, which would
make accounting more difficult. Sixth, and most importantly, there is no exchange ratio
of NOx to SO2 that would be defensible for ozone attainment. For all of these reasons,
Delaware cannot support the interchangeability of NOx and SO2.”
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On page 836, replace “Michigan strongly disagrees with the prospect of allowing trading
of a SO, allowance for a SO, allowance.” with “Michigan strongly disagrees with the
prospect of allowing trading of a SO, allowance for a NOx allowance.”

On page 837, replace “If non-EGUs are allowed to opt-in to the program, would they
need to secure NOx and SO2 allowances or just SO,?” with “If non-EGUs are allowed to
opt-in to the program, would they need to secure NOx and SO2 allowances or just NOx?”

On page 835, replace “While we support and encourage the development of multi-
pollutant based unit or facility performance standards, that can be sensitive to both the
planned/installed technology and specified fuel type, our inability to technically justify
reductions as a surrogate for reductions in the context of ozone control plans leads us to
discourage EPA from complicating the State emission (allocation) budgets and pollutant-
specific reduction targets through any formalized SO,/SOX trading.” with “While we
support and encourage the development of multi-pollutant based unit or facility
performance standards, that can be sensitive to both the planned/installed technology and
specified fuel type, our inability to technically justify SO, reductions as a surrogate for
NOx reductions in the context of ozone control plans leads us to discourage EPA from
complicating the State emission (allocation) budgets and pollutant-specific reduction
targets through any formalized NOx/SOX trading.”

On page 837, replace “Separating the opt-in provisions into a SO, annual opt-in program
and SO, opt-in program would also mesh with the current ozone season opt-in under the
NOx SIP” with “Separating the opt-in provisions into a NOx annual opt-in program and
SO, opt-in program would also mesh with the current ozone season opt-in under the
NOx SIP”

On page 838, replace “We are subject to the NOx budget trading program, as owner both
of an EGU and of other affected units, and deal in SO, allowances. We believe that the
pattern of the proposed regulations, imposing new requirements only on EGUSs, is a good
one. However, we also believe that there should be no difficulty in allowing non-EGU
sources now subject to NOx SIP Call requirements to participate voluntarily in the new
general SO, emissions trading program. The only change in the existing requirements
that would be needed would be for the source to agree to be subject to its existing
obligations on a year-round rather than summertime-only basis. It could use allowances
from the system to meet its existing requirements and could sell any excess allowances
for use throughout the system. Denying such an opportunity would appear to limit all
such sources to a significantly smaller SO, allowance market. It is true that any sources
not making that choice would be limited to a still smaller allowance market. On the other
hand, such an effect would operate as an incentive for such sources to undertake year-
round control.” with “We are subject to the NOx Budget Trading Program, as owner both
of an EGU and of other affected units, and deal in NOx allowances. We believe that the
pattern of the proposed regulations, imposing new requirements only on EGUSs, is a good
one. However, we also believe that there should be no difficulty in allowing non-EGU
sources now subject to NOx SIP Call requirements to participate voluntarily in the new
general NOx emissions trading program. The only change in the existing requirements
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359.

that would be needed would be for the source to agree to be subject to its existing
obligations on a year-round rather than summertime-only basis. It could use allowances
from the system to meet its existing requirements and could sell any excess allowances
for use throughout the system. Denying such an opportunity would appear to limit all
such sources to a significantly smaller NOx allowance market. It is true that any sources
not making that choice would be limited to a still smaller allowance market. On the other
hand, such an effect would operate as an incentive for such sources to undertake year-
round control.”

On page 838, replace “Overall, we envision that opting in to CAIR would be a voluntary
action where the facility would commit to meet the stringent emission levels for 2015
and in 2010 would extend current SO, controls to a year around vs. the current SO, SIP
seasonal basis” with “Overall, we envision that opting in to CAIR would be a voluntary
action where the facility would commit to meet the stringent emission levels for 2015
and in 2010 would extend current NOXx controls to a year around vs. the current NOx SIP
seasonal basis.

On page 839, replace “Emissions from 2010 to 2015 would be capped based on current
requirements and emission levels and tracked via Part 75 CEMS. By 2010, SO, controls,
would be required to be year around instead of seasonal as they are under the SO, SIP.”
with “Emissions from 2010 to 2015 would be capped based on current requirements and
emission levels and tracked via Part 75 CEMS. By 2010, NOx controls, would be
required to be year around instead of seasonal as they are under the NOx SIP.”

On page 839, replace “Further reductions in 2010 (beyond the transient from summer
only SO, control to year-round control) would not be required for sources voluntarily
opting into the CAIR rule since 2010 reductions would tend to force installation of add
on controls to units scheduled for replacement prior to 2015, thus removing the greatest
incentive for sources to voluntarily opt-in.” with “Further reductions in 2010 (beyond the
transient from summer only NOXx control to year-round control) would not be required
for sources voluntarily opting into the CAIR rule since 2010 reductions would tend to
force installation of add on controls to units scheduled for replacement prior to 2015, thus
removing the greatest incentive for sources to voluntarily opt-in.”

On page 839, replace “Our specific recommendation for 2015 emission levels for opt in
facilities such as ours (non-EGU, Co-Generation, not-for-profit) are SOX limits requiring
either 90 percent removal or 0.6 Ib/MMBtu, and SO, limits of 0.15#/MMBtu.” with
“Our specific recommendation for 2015 emission levels for opt in facilities such as ours
(non-EGU, Co-Generation, not-for-profit) are SOX limits requiring either 90 percent
removal or 0.6 Ib/MMBtu, and NOx limits of 0.15#/MMBtu.”

On page 840, replace “Under the alternative approach, required SO, levels are lesser of
90 percent removal from a baseline (which is consistent with this commenter’s
suggestion) or the most stringent emissions rate applicable to the unit. For SO,, the
required rate is the lesser of 0.15 Ib/mmbtu or the most stringent emissions rate
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applicable to the unit.” with “Under the alternative approach, required SO, levels are
lesser of 90 percent removal from a baseline (which is consistent with this commenter’s
suggestion) or the most stringent emissions rate applicable to the unit. For NOx, the
required rate is the lesser of 0.15 Ib/mmbtu or the most stringent emissions rate
applicable to the unit.”

On page 842, replace “Opt-in units with add-on SO, controls will have their baseline
SO, emission rate based on periods when the unit has add-on SO, controls. This
requirement is necessary to prevent the incentive for deactivating add-on SO, controls in
order to establish a higher baseline SO, emission rate and thus obtain more allowances.”
with “Opt-in units with add-on NOx controls will have their baseline NOx emission rate
based on periods when the unit has add-on NOx controls. This requirement is necessary
to prevent the incentive for deactivating add-on NOx controls in order to establish a
higher baseline NOx emission rate and thus obtain more allowances.”

On page 846, replace “Furthermore, requiring Part 75 monitoring for SO, emissions on
gas-fired boilers and heaters is not cost-justified when periodic or parametric monitoring
would be sufficient.” with “Furthermore, requiring Part 75 monitoring for NOx emissions
on gas-fired boilers and heaters is not cost-justified when periodic or parametric
monitoring would be sufficient.”

On page 849, replace “Implementation of the Interstate Transport Rule Should Not
Result In the Imposition of Any New Monitoring, Recordkeeping or Reporting
Requirements for ARIPPA Facilities.: Although ARIPPA facilities consistently have
been among the lowest emitters of SO2 in the electric power generation industry,
ARIPPA facilities have been required to expend significant resources to implement
changes to monitoring programs under both the MOU and the NOx SIP Call. These
efforts have secured no additional environmental benefits, and simply have resulted in
the disadvantageous treatment of the cleanest sources. In light of these efforts, there is no
justification for imposing new requirements or material changes in the SO2 monitoring,
recordkeeping and reporting programs that have been established pursuant to the NOx
SIP Call. Further, to the extent that, notwithstanding the issues discussed in Section 1
above, the Agency determines that the SO2 provisions of the Interstate Transport Rule
will apply to ARIPPA facilities, ARIPPA requests that its member facilities not be
required to incur the significant costs associated with Part 75 continuous emission
monitoring systems for SO2. Existing continuous emission monitoring systems utilized
by non-Part 75 sources to monitor SO2 provide reliable and accurate data upon which the
Agency can rely, not only for compliance purposes but also for source participation in
interstate trading programs.” with “Implementation of the Interstate Transport Rule
Should Not Result In the Imposition of Any New Monitoring, Recordkeeping or
Reporting Requirements for ARIPPA Facilities.: Although ARIPPA facilities
consistently have been among the lowest emitters of NOXx in the electric power
generation industry, ARIPPA facilities have been required to expend significant
resources to implement changes to monitoring programs under both the MOU and the
NOx SIP Call. These efforts have secured no additional environmental benefits, and
simply have resulted in the disadvantageous treatment of the cleanest sources. In light of
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these efforts, there is no justification for imposing new requirements or material changes
in the NOx monitoring, recordkeeping and reporting programs that have been established
pursuant to the NOx SIP Call. Further, to the extent that, notwithstanding the issues
discussed in Section 1 above, the Agency determines that the SO2 provisions of the
Interstate Transport Rule will apply to ARIPPA facilities, ARIPPA requests that its
member facilities not be required to incur the significant costs associated with Part 75
continuous emission monitoring systems for SO2. Existing continuous emission
monitoring systems utilized by non-Part 75 sources to monitor SO2 provide reliable and
accurate data upon which the Agency can rely, not only for compliance purposes but also
for source participation in interstate trading programs.”

On pages 851 through 865, in section XIII.L, replace “SO2" with “NOX” except where
“S02" and “NOXx” are used together, except retain the last two sentences of the section
which read “EPA also notes that currently new units that are covered for SO, under title
IV do not receive an allocation of allowances under title. These need to buy allowances
to cover their all of their emissions, either on the market or through the EPA auction.”

On page 867, replace “EPA estimates that approximately 1/3 of the SO, reductions, and
30 percent of the SO, reductions, required under today’s rule come from plants between
25 MW and 250 MWe. See preamble for further discussion” with “EPA estimates that
approximately 1/3 of the SO, reductions, and 30 percent of the NOx reductions, required
under today’s rule come from plants between 25 MW and 250 MWe. See preamble for
further discussion”.

On page 872, replace “EPA also used this 25MW de minimis threshold to exclude Small
Generators from its previous interstate transport rule, the SO2 Budget Trading Rule.”
with “EPA also used this 25MW de minimis threshold to exclude Small Generators from
its previous interstate transport rule, the NOx Budget Trading Rule.”

On page 876, replace “Gas-fired CHP units are a very small part of the total SO;, and
SO, inventory and account for only 3 percent of the nation’s electric generating
capacity.” with “Gas-fired CHP units are a very small part of the total NOx and SO,
inventory and account for only 3 percent of the nation’s electric generating capacity.”

On page 877, replace “Options for meeting SO, allowances would also essentially be
reduced for non-EGUSs to just one: unit-specific controls.” with “Options for meeting
NOXx allowances would also essentially be reduced for non-EGUSs to just one: unit-
specific controls.”

On page 880, replace “The commenter recommends that the exemption apply to units
that emit less than 25 tons per year of SO,, like the exemption in the NOx SIP Call.”
with “The commenter recommends that the exemption apply to units that emit less than
25 tons per year of NOXx, like the exemption in the NOXx SIP Call.”

On page 880, replace “The NOx SIP Call allows States to exempt gas- or oil-fired
sources emitting less than 25 tons of SO, in any ozone season from the requirements of
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the NOx SIP Call trading program provided that the source take a permit condition that
ensures that SO, emissions in the ozone season not exceed 25 tons.” with “The NOx SIP
Call allows States to exempt gas- or oil-fired sources emitting less than 25 tons of NOx
in any ozone season from the requirements of the NOXx SIP Call trading program
provided that the source take a permit condition that ensures that NOx emissions in the
ozone season not exceed 25 tons.”

370. On page 884, replace “EPA believes that the requirements for demonstrating reductions
from non-EGUs are comparable to requirements for EGUs. See further discussion in
Section VII of today’s preamble. EPA has considered all comments relating to ozone
season SO, concerns including preservation of the SIP Call. In response, EPA has
decided to create a CAIR ozone season SO, program for States determined to have a
significant impact on ozone nonattainment in other States. Use of this program will
satisfy the requirements of the NOx SIP Call for EGUs. To address the non-EGUs that
are part of the NOXx SIP Call trading program, the Agency has decided to allow States to
include these sources in the CAIR 0zone season SO, program at SIP Call emissions
levels.” with “EPA believes that the requirements for demonstrating reductions from
non-EGUs are comparable to requirements for EGUs. See further discussion in Section
VI of today’s preamble. EPA has considered all comments relating to ozone season
NOx concerns including preservation of the SIP Call. In response, EPA has decided to
create a CAIR ozone season NOXx program for States determined to have a significant
impact on ozone nonattainment in other States. Use of this program will satisfy the
requirements of the NOx SIP Call for EGUs. To address the non-EGUs that are part of
the NOx SIP Call trading program, the Agency has decided to allow States to include
these sources in the CAIR ozone season NOx program at SIP Call emissions levels.”

371. On page 884, replace

“Comment:

In the SNPR, Connecticut was the only State identified as contributing significantly for only
ozone. The proposed rule requires Connecticut to control SO, emissions in the 0zone season.
The proposal allows the State to choose to control SO, year-round and participate in the EPA-
administered SO, program if the State desires. The State commented that its specific options
are: continue to participate in the NOx SIP Call program, controlling both EGUs and non-EGUs
in the ozone season only; have a State run intrastate trading program that meets NOx SIP Call
and CAIR requirements; or allow Connecticut EGUs to participate in the annual CAIR SO,
trading program. The State questioned which currencies would be fungible in the various
trading programs (i.e., ozone season and annual or State-only and regional). There is also a
question of whether choosing to participate in the annual program for EGU controls would in
fact achieve adequate emission reductions for the ozone problem.

Response:

In response to comments, EPA has changed its approach to SO, control requirements in States
identified as contributing significantly for ozone, like Connecticut. EPA has decided that it is
appropriate to have both ozone season and annual SO, limits. Ozone season limits apply in
States that are significant for ozone; annual limits apply in States that are significant for PM,;;
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and both ozone season and annual limits apply in States that are significant for ozone and PM,..
Connecticut may choose to participate in the ozone season NOXx trading program. Ozone season
SO, allowances are not fungible with annual SO, allowances. If the State chooses to allow its
EGUs to participate in the ozone season program, banked allowances (pre-2010 NOx SIP Call
allowances) can be brought into the new program. (See today’s preamble for additional
discussion of these issues.)”

with

“Comment:

In the SNPR, Connecticut was the only State identified as contributing significantly for only
ozone. The proposed rule requires Connecticut to control NOx emissions in the ozone season.
The proposal allows the State to choose to control NOx year-round and participate in the EPA-
administered NOx program if the State desires. The State commented that its specific options
are: continue to participate in the NOx SIP Call program, controlling both EGUs and non-EGUs
in the ozone season only; have a State run intrastate trading program that meets NOx SIP Call
and CAIR requirements; or allow Connecticut EGUs to participate in the annual CAIR NOx
trading program. The State questioned which currencies would be fungible in the various
trading programs (i.e., 0zone season and annual or State-only and regional). There is also a
question of whether choosing to participate in the annual program for EGU controls would in
fact achieve adequate emission reductions for the ozone problem.

Response:

In response to comments, EPA has changed its approach to NOx control requirements in States
identified as contributing significantly for ozone, like Connecticut. EPA has decided that it is
appropriate to have both ozone season and annual NOx limits. Ozone season limits apply in
States that are significant for ozone; annual limits apply in States that are significant for PM2.5;
and both ozone season and annual limits apply in States that are significant for ozone and
PM2.5. Connecticut may choose to participate in the ozone season NOx trading program. Ozone
season NOx allowances are not fungible with annual NOx allowances. If the State chooses to
allow its EGUs to participate in the ozone season program, banked allowances (pre-2010 NOx
SIP Call allowances) can be brought into the new program. (See today’s preamble for additional
discussion of these issues.)”

372. On page 885, replace “EPA has determined that a CAIR ozone season SO, program is
necessary and agrees that States should have the option to include the non-EGUs in the
NOXx SIP Call trading program in the new CAIR o0zone season program at their NOx SIP
Call emissions levels.” with “EPA has determined that a CAIR ozone season NOx
program is necessary and agrees that States should have the option to include the non-
EGUs in the NOx SIP Call trading program in the new CAIR ozone season program at
their NOx SIP Call emissions levels.”

373. On pages 887 and 889, replace “EPA also believes that it is important to provide for a
smooth transition between the existing NOx and SO2 allowance trading markets and the
requirements of the CAIR. For that reason, the CAIR allows both SO, and NOx SIP



Call allowances to be used for compliance in the CAIR SO, and CAIR 0zone-season
SO, markets. EPA is committed to assisting States as they develop their CAIR mandated
SIP revisions.” with “EPA also believes that it is important to provide for a smooth
transition between the existing SO2 and NOx allowance trading markets and the
requirements of the CAIR. For that reason, the CAIR allows both SO2 and NOx SIP Call
allowances to be used for compliance in the CAIR SO2 and CAIR 0zone-season NOx
markets. EPA is committed to assisting States as they develop their CAIR mandated SIP
revisions.”

374. On page 888, replace “EPA is committed to assisting States as they develop their CAIR
mandated SIP revisions, including key elements such as the SO, allocation methodology.
Where there needs to be consistency and strong provisions that everyone must follow for
the sake of the program, EPA is making a strong effort for that to occur.” with “EPA is
committed to assisting States as they develop their CAIR mandated SIP revisions,
including key elements such as the NOx allocation methodology. Where there needs to
be consistency and strong provisions that everyone must follow for the sake of the
program, EPA is making a strong effort for that to occur.”

375. On page 891, replace “The commenter strongly supports EPA’s effort to provide
flexibility by permitting the use for compliance of any allowances from other units at the
same source. We urge EPA to ensure that the concept is also extended to the SO, rules.”
with “The commenter strongly supports EPA’s effort to provide flexibility by permitting
the use for compliance of any allowances from other units at the same source. We urge
EPA to ensure that the concept is also extended to the NOXx rules.”

376. On page 893, replace “While these entities may see benefits associated with the CAIR
SO, trading market (particularly given the substantial risk of a deteriorating NOx SIP
Call market upon the departure of all ‘affected EGUs’), few will likely be willing to also
take on substantial SO, reduction projects to meet the CAIR SO, obligations.” with
“While these entities may see benefits associated with the CAIR NOXx trading market
(particularly given the substantial risk of a deteriorating NOx SIP Call market upon the
departure of all ‘affected EGUSs”), few will likely be willing to also take on substantial
SO, reduction projects to meet the CAIR SO, obligations.”

377. On page 895, replace

“Comment:

The commenter feels that they have already made substantial SO, reductions, preliminary
analysis indicates that the proposed EPA levels will be more stringent and may require further
controls to be installed. Even though the commenter plans to reduce emissions at its existing
units to off-set emissions from a new unit, the reductions being proposed by EPA and later
allocated by the State, from preliminary analysis, appear to be more stringent than those
contemplated by the commenter.

Response:

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=




EPA acknowledges that many sources have already made SO, emission reductions in response
to regional and State and local programs. The CAIR is intended to provide additional
regionwide reductions necessary to assist States in attaining the PM, . and ozone standards. As
a result, some sources are expected to install emission control equipment.”

with

“Comment:

The commenter feels that they have already made substantial NOx reductions, preliminary
analysis indicates that the proposed EPA levels will be more stringent and may require further
controls to be installed. Even though the commenter plans to reduce emissions at its existing
units to off-set emissions from a new unit, the reductions being proposed by EPA and later
allocated by the State, from preliminary analysis, appear to be more stringent than those
contemplated by the commenter.

Response:

EPA acknowledges that many sources have already made NOx emission reductions in response
to regional and State and local programs. The CAIR is intended to provide additional
regionwide reductions necessary to assist States in attaining the PM2.5 and ozone standards. As
a result, some sources are expected to install emission control equipment.”

378.  On page 895, replace “The creation of safety valves of $2,000 for SO, and $3,000 for
SO, is an effective means for improving the economic efficiency of attainment plans.”
with “The creation of safety valves of $2,000 for SO, and $3,000 for NOx is an effective
means for improving the economic efficiency of attainment plans.”

On page 900, replace “The commenter will not be in a position to support any form of SO, for
SOX and opposite trading until all ambient plans are developed that provide firm attainment
budgets for the respective pollutants.” with “The commenter will not be in a position to support
any form of SO, for NOx and opposite trading until all ambient plans are developed that provide
firm attainment budgets for the respective pollutants.”

379. On page 895, replace “This will provide immediate SO, and mercury reduction benefits”
with “This will provide immediate NOx and mercury reduction benefits”

380. On page 903, replace “For example, what if a cap decrease compelled installation of
more scrubbers or more SO, post combustion control equipment?” with “For example,
what if a cap decrease compelled installation of more scrubbers or more NOXx post
combustion control equipment?”

381. On page 904, replace “While most States have the authority to adopt more stringent SO,/
SO, emission limits, or can require compliance with their own trading programs
established for purposes that are different from the Acid Rain program, it is not clear
what authority States would have to require retirement of allowances issued by EPA
under title IV.” with “While most States have the authority to adopt more stringent NOx/
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SO, emission limits, or can require compliance with their own trading programs
established for purposes that are different from the Acid Rain program, it is not clear
what authority States would have to require retirement of allowances issued by EPA
under title I\V.”

On page 905, replace “The SO, Budgets for each State are developed from information
from electric power plants. This may not be sufficient if non-EGUSs are incorporated into
the allowance and trading programs. In States with large concentrations of industrial
sources of SO,, such as petroleum refiners, chemical manufacturers, or smelters, these
sources may be as large as EGUs for SO, emissions in those sections of their States. The
SO, Budgets should have a mechanism to increase the budget if non-EGU sources are
incorporated by regulation.” with “The NOx Budgets for each State are developed from
information from electric power plants. This may not be sufficient if non-EGUs are
incorporated into the allowance and trading programs. In States with large concentrations
of industrial sources of NOX, such as petroleum refiners, chemical manufacturers, or
smelters, these sources may be as large as EGUs for NOx emissions in those sections of
their States. The NOx Budgets should have a mechanism to increase the budget if non-
EGU sources are incorporated by regulation.”

On page 906, replace “If EPA continues to utilize an emissions allowance
trading/banking control approach as the primary means to provide incentive to early
reductions and system retrofit flexibility, it also needs to backstop that flexibility by
adopting a strong set of unit-based (or facility-based) performance standards for an
integrated set of air pollutants (including SO,, SOx, HAPs, and other ambient PM-2.5
precursors) in addition to the State level budgets.” with “If EPA continues to utilize an
emissions allowance trading/banking control approach as the primary means to provide
incentive to early reductions and system retrofit flexibility, it also needs to backstop that
flexibility by adopting a strong set of unit-based (or facility-based) performance
standards for an integrated set of air pollutants (including SO,, NOx, HAPs, and other
ambient PM-2.5 precursors) in addition to the State level budgets.”

On page 908, replace “SO, emissions from power plants also continued a downward
trend, measuring 4.5 million tons in 2002, a 13 percent reduction from 2000 and a 33
percent decline from 1990 emissions levels” with “NOx emissions from power plants
also continued a downward trend, measuring 4.5 million tons in 2002, a 13 percent
reduction from 2000 and a 33 percent decline from 1990 emissions levels”.

On page 910, replace “As a precedent, the ‘progressive flow control” provisions of the
regional SO, control program in the northeast and mid-Atlantic States, has been proven
to be an effective tool to provide affected sources with the flexibility inherent in banking,
yet defines limits on banking that protects the timing and reduction level of the program.”
with “As a precedent, the “progressive flow control’ provisions of the regional NOx
control program in the northeast and mid-Atlantic States, has been proven to be an
effective tool to provide affected sources with the flexibility inherent in banking, yet
defines limits on banking that protects the timing and reduction level of the program.”
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On page 913, replace “By creating Phase 11 of the Acid Rain program, the overall further
success is improved by continuing the existing national market based system for SO, and
the creation of a national market based system for SO, that would bring benefits to all
states, as opposed to only those states east of a certain modeling domain.” with “By
creating Phase I11 of the Acid Rain program, the overall further success is improved by
continuing the existing national market based system for SO, and the creation of a
national market based system for NOx that would bring benefits to all states, as opposed
to only those states east of a certain modeling domain.”

On page 914, replace “Title 1V provides for a rate-based SO, reduction program and
does not provide for a SO, allowance system.” with “Title IV provides for a rate-based
NOXx reduction program and does not provide for a NOx allowance system.”

On page 916, replace “CAA §182(f) extends this requirement to SO, sources as well.”
with “CAA 8§182(f) extends this requirement to NOx sources as well.”

On page 919, replace “The airshed for SO2 deposition in the Chesapeake Bay watershed
is approximately 400,000 square miles, extending west to Indiana and Kentucky and
south to South Carolina” with “The airshed for NOx deposition in the Chesapeake Bay
watershed is approximately 400,000 square miles, extending west to Indiana and
Kentucky and south to South Carolina”.

On page 931, replace “In particular, EPA should identify the potential impact of
increased fertilizer prices resulting from increased demand for NH3 and urea for control
of SO, emissions and the potential impact of increased natural gas prices on fertilizer
costs.” with “In particular, EPA should identify the potential impact of increased
fertilizer prices resulting from increased demand for NH3 and urea for control of NOx
emissions and the potential impact of increased natural gas prices on fertilizer costs.

On pages 932 and 934, replace “Two other points should be considered when evaluating
the impact of CAIR, specifically, and cap-and-trade programs more generally, on small
entities. First, under CAIR, the cap-and-trade program is designed such that States
determine how SO2 allowances are to be allocated across units. EPA notes in the RIA
that a State that wishes to mitigate the impact of the rule on small entities might choose
to allocate SO2 allowances in a manner that is favorable to small entities. Under the FIP,
EPA could also require reductions and allocate SO2 allowances in a manner that would
limit impacts on small entities. Finally, the use of cap-and-trade in general will limit
impacts on small entities relative to a less flexible command-and-control program. “with
“Two other points should be considered when evaluating the impact of CAIR,
specifically, and cap-and-trade programs more generally, on small entities. First, under
CAIR, the cap-and-trade program is designed such that States determine how SO2
allowances are to be allocated across units. EPA notes in the RIA that a State that wishes
to mitigate the impact of the rule on small entities might choose to allocate SO2
allowances in a manner that is favorable to small entities. Under the FIP, EPA could also
require reductions and allocate SO2 allowances in a manner that would limit impacts on
small entities. Finally, the use of cap-and-trade in general will limit impacts on small
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entities relative to a less flexible command-and-control program. “Two other points
should be considered when evaluating the impact of CAIR, specifically, and cap-and-
trade programs more generally, on small entities. First, under CAIR, the cap-and-trade
program is designed such that States determine how ., allowances are to be allocated
across units. EPA notes in the RIA that a State that wishes to mitigate the impact of the
rule on small entities might choose to allocate ., allowances in a manner that is
favorable to small entities. Under the FIP, EPA could also require reductions and
allocate ., allowances in a manner that would limit impacts on small entities. Finally,
the use of cap-and-trade in general will limit impacts on small entities relative to a less
flexible command-and-control program.”

On page 958, replace “g. Specific details for determining SO, allowances” with “g.
Specific details for determining NOx allowances”.

On page 971, replace “Cinergy urges EPA to request comment in the SNPR on an
alternative approach to integrate the IAQR SO, trading program with the NOx SIP Call
program, including an ERC program, to transition to one program in 2015.” with
“Cinergy urges EPA to request comment in the SNPR on an alternative approach to
integrate the IAQR NOXx trading program with the NOXx SIP Call program, including an
ERC program, to transition to one program in 2015.”

On page 977, replace “Although EPA does provide some background information and a
narrative description of the general features of the contemplated emissions cap and trade
program for SO, as well as some description of how EPA intends to redirect use of the
Title 1V allowance trading system, the IAQR Preamble is devoid of any proposed
regulatory text.” with “Although EPA does provide some background information and a
narrative description of the general features of the contemplated emissions cap and trade
program for NOx as well as some description of how EPA intends to redirect use of the
Title 1V allowance trading system, the IAQR Preamble is devoid of any proposed
regulatory text.”

On page 988, replace “A number of sensitivity runs were completed considering SO,-
only reductions and combined SO,/VVOC reductions at 10 and 25 percent. Only
manmade emissions within the 2010 projected nonattainment areas were reduced. A plot
of these areas is shown in Figure 1.1. No modeling runs were completed for VOC only
runs, but as a first approximation it is possible to compare the model response from the
SO, only runs against the SO,/VOC runs to get an estimate of the signal from VOC only
controls.” with “A number of sensitivity runs were completed considering NOx-only
reductions and combined NOx/VVOC reductions at 10 and 25 percent. Only manmade
emissions within the 2010 projected nonattainment areas were reduced. A plot of these
areas is shown in Figure 1.1. No modeling runs were completed for VOC only runs, but
as a first approximation it is possible to compare the model response from the NOx only
runs against the NOx/VOC runs to get an estimate of the signal from VOC only
controls.”



396. On pages 987 through 990, in the ATTACHMENT TO XI.A.14, replace “SO2" with
“NOx”
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INTRODUCTION

The purpose of this document is to provide EPA’s responses to public comments received on the
proposed rule, “Rule to Reduce Interstate Transport of Fine Particulate Matter and Ozone (Clean
Air Interstate Rule)” (eDocket Number OAR-2003-0053). A summary of these public
comments and EPA’s responses follows.
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INTRODUCTION . . o e e I

l. BASISFOR RULE . ... .. e e
LA. EPA does not have proper authority fortherule................
I.B. Rule is not needed/premature . .. .......... .. i
I.C. Prefer legislative approach . .. ............. ... ... .. ... ....
I.D. Rule should extend nationally to address regional haze. ..........
I.E. General . ...

1. STATUTORY APPROACH/INTERPRETATION . ...t

ILA. Two-step interpretation of significant contribution — the NOx SIP Call
interpretation without ‘maintenance’ provision.................
I1.B. Use of highly cost-effective criteria. .........................
I1.C. Disagree with uniform control remedy. . ......................
I1.D. General . ...
I,  POLLUTANTSTOADDRESS. ... ... ... e
LA, Need to address additional pollutants. .. ......................
111.B. EPA should not address either SO2 or NOX. .. .................
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l. BASIS FOR RULE
I. A. EPA does not have proper authority for the rule

EPA’s view that states have an obligation under 8110(a)(1) to make submissions to meet
the requirements of §110(a)(2)(D) is discussed in detail in the preamble to the final rule. The
comments and responses below elaborate further on this point and address related issues.

1LA.L.
Comment:

A number of commenters asserted that under the statutory provisions of the CAA, EPA’s
promulgation of the CAIR is premature. Specifically, the commenters argued that the statutory
deadline for submission of SIPs by states in §110(a)(1) does not apply to the requirements of
§110(a)(2), including the requirement that such SIPs must comply with §110(a)(2)(D).
According to the commenters, because the 8110(a)(1) SIPs need not address the interstate
pollution issues in accordance with §110(a)(2)(D), the states have no current obligation to
prevent such interstate pollution and, by extension, there is no basis for the CAIR at this time.

Response:

The commenters correctly noted that EPA’s position is that 8110(a)(1) requires states to
submit a SIP within 3 years after the promulgation or revision of a NAAQS. Thus, in the case of
the new PM, ; and 8-hour ozone NAAQS promulgated by EPA in 1997, the statute by its terms
required submission of a new SIP for each pollutant by the year 2000. The commenters
implicitly conceded that 8110(a)(1) requires the submission of new SIPs within 3 years, but took
issue with what such SIPs must contain.

EPA’s view is that the explicit provisions of the statute require SIPs for new or revised
NAAQS to address the specific items listed in §110(a)(2), as applicable, including the so called
“good neighbor” provision of 8110(a)(2)(D)."! That provision requires states to submit SIPs that
prohibit, inter alia, emissions that “contribute significantly to nonattainment [of the NAAQS] in
...any other State.” EPA believes that this is the most direct and plain reading of CAA 8110(a),
consistent both with the language and the structure of the provision. Even if the interaction of
8110(a)(1) and §110(a)(2) were ambiguous on this point, EPA believes that its reading of the
statute is the most reasonable and consistent with the purposes of the provision.

! As discussed further below, EPA recognizes that there are some elements of §110(a)(2)
that are not applicable in all SIP revisions, e.g., a SIP submission to revise a single rule that is an
element of an existing SIP, and EPA recognizes that there are some elements of the §110(a)(2)
list that by their nature may require longer than three years to develop, e.g., all of the specific
rules in nonattainment areas required by §110(a)(2)(1). The latter items, EPA believes may
properly be subject to the different timing requirements of §172.

1
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Instead, the commenters attempted to construct an argument that there is a bright line
distinction between what the statute requires for a new SIP pursuant to §110(a)(1) and what the
statute requires pursuant to 8110(a)(2). In the words of one of the commenters, EPA allegedly
“ignores the description in 8110(a)(1) of which types of SIP revisions must be submitted within
three years after NAAQS promulgation” (emphasis in the original). According to this
commenter, §110(a)(1) requires only the submission of a SIP which will “address
implementation, maintenance, and enforcement of the air quality standards within the geographic
borders of the state submitting the SIP.” The commenters’ view is evidently that the
8110(a)(2)(D) requirement that a SIP must contain provisions to prevent nonattainment in “any
other State” is completely separate from the requirements of §110(a)(1), and therefore not
required within the 3-year time period prescribed by the statute.

EPA disagrees with the commenters’ argument for several reasons. Most importantly,
the explicit provisions of 8110(a) do not provide the demarcation or distinction that the
commenters advocate. Section 110(a), under a single rubric, sets forth the general timing and
content requirements for SIPs. In §110(a)(1), the statute explicitly obligates states to adopt and
submit to EPA a new SIP for any new or revised NAAQS. Such submission must: “provide[]
for implementation, maintenance, and enforcement of such primary standard in each air quality
control region (or portion thereof) within such State.” The statute has a comparable requirement
that the state must meet for the secondary standard as well. The commenters placed great
emphasis upon the fact that 8110(a)(1) refers to compliance with the NAAQS “within” the state.
EPA is puzzled by this argument because, as the commenters would presumably concede, each
state in its SIP can only provide for implementation, maintenance, and enforcement of the
NAAQS “within” its own state borders. States are not empowered under the CAA to regulate
sources in other states, only those over which they have legal authority. Hence the need for EPA
to oversee the interaction of SIPs from the various states pursuant to §110(a)(2)(D) and for EPA
to provide, as necessary, regional tools such as the CAIR in order to help address emissions from
other states over which the state submitting the SIP could not exert legal authority.? EPA
believes that the commenters misconstrue §110(a)(1) to require a SIP that addresses only the
instate impacts of sources “within” the state.

Similarly, the commenters’ argument that 8110(a)(2)(D) requires plan components not
required in §110(a)(1) does not comport with the explicit language of the statute. Rather than a
separate unrelated list, EPA contends that §110(a)(2) provides components required for the SIPs
submitted pursuant to 8110(a)(1). The provision explicitly states that “each implementation plan
submitted under this chapter” has to be adopted by the state after notice and comment and that
“each such plan shall” meet the requirements listed in 8110(a)(2) (emphasis added). In other
words, 8110(a)(1) provides the timing for the new plans and 8110(a)(2) provides the criteria for

2 There are other mechanisms available to states under the CAA not directly relevant to
here, such as 8126 which provides that a state may petition EPA to assess the interstate impacts
of one or more stationary sources in another state, or §184 which provides that states in the
Northeast Ozone Transport Region may collectively seek to reduce emissions from other states
that make up the OTR.
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the new plans. EPA believes that the nature or extent of what is necessary to meet each criterion
of §110(a)(2) can differ based upon the facts and circumstances and timing of the submission,
but the obligation exists nonetheless. For example, what one state might need to submit to meet
8110(a)(2) could differ from what another state might need to submit; what a state might need to
submit at one point in time to meet §110(a)(2)(D) could be very different from what it might
need to submit at a later point in time where there is data and analysis to indicate that there is
interstate transport contrary to §110(a)(2)(D).

Again, the commenters claimed that §110(a)(1) and 8110(a)(2) distinguish between
sources located within and outside of the state, here arguing that because §110(a)(2)(D) requires
that the SIP account for nonattainment in other states, that the §110(a)(2)(D) requirement must
apply to some plan other than that required in 8110(a)(1). According to the commenters,
“8110(a)(2)(D) does not address plans to provide for implementation, maintenance, or
enforcement of the NAAQS within the state submitting the SIP, i.e., the plans required by
8110(a)(1).” EPA believes that this erroneous interpretation of the statute ignores the
fundamental nature of the SIP process. A state, through its SIP, can only directly regulate those
sources that are within its boundaries and thus are subject to its legal control. The “state
submitting the SIP” could only be submitting a plan that would regulate its own instate sources.
The state in question simply could not submit a plan that would implement, maintain, or enforce
the NAAQS in another state. The very theory behind 8110(a)(2)(D) is that a state may need to
submit a SIP regulating its own instate sources more, or sooner, or differently, because of the
effects that the emissions from such instate source have in other states. Rather than providing
unrelated requirements as suggested by the commenters, EPA contends that 8110(a)(2) provides
a list of requirements that the §110(a)(1) SIP must address, as appropriate. What is necessary to
meet those requirements might differ from state to state, or might vary over time for the same
state, but 8110(a) still imposes an obligation that states must meet, as appropriate.

The commenters attempted to bolster their argument that Congress did not intend for the
8110(a)(1) SIPs to meet the requirements of 8110(a)(2) by asserting that Congress did not
explicitly say so and did not provide an explicit cross reference to 8§110(a)(2) within §110(a)(1).
EPA does not believe that clearly related statutory requirements must always cross reference one
another, even within the subsections of a single section applicable to the same subject, and
especially when the plain wording and obvious context of the provisions indicates that
relationship. Here, the juxtaposition of the obligation to submit the plan and the list of
requirements for the plan is sufficient. Moreover, EPA contends that the explicit statement that
the 8110(a)(1) plan must provide for the “implementation, maintenance, and enforcement” of
both the primary and secondary standards clearly indicates that Congress did not intend the SIPs
submitted by the states under §110(a)(1) to be blank sheets of paper. To the contrary, EPA
believes that the §110(a)(1) language indicates an expectation by Congress that the states would
take the appropriate steps within 3 years and that the plans submitted by the states would require
something substantive, if possible, based on the facts and circumstances at the time of the
submission. Given this context, it makes sense that Congress would provide more specifics as to
the contents of the §110(a)(1) plans in the next succeeding provision of the statute, §110(a)(2),
and that Congress would word the latter provision to provide that “each” implementation plan
would be expected to meet the applicable requirements set forth in §110(a)(2). Finally, given

3
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that Congress was sufficiently aware of the impact of interstate transport of pollutants to provide
an explicit obligation that states must have SIPs provisions that would prevent such impacts in
8110(a)(2)(D), it seems unlikely that Congress would intend §110(a)(1) to require a SIP that
could ignore that requirement. Section 110(a)(2) provides that SIPs must include provisions to
prevent interstate transport. If 8110(a)(1) were read to permit states to submit SIPs that fail to
address that requirement, especially in the face of extensive data and analysis that clearly shows
such transport, states would potentially submit new SIPs that the Agency would be obligated to
disapprove. EPA believes it unlikely that Congress would in one provision, §110(a)(1), require
states to submit SIPs that could ignore interstate transport, and in the next provision, §110(a)(2),
in effect require EPA to reject those SIPs. In addition to causing confusion and the waste of
state and EPA resources, such a reading would undermine the objective of states and EPA
working together to insure expeditious attainment of the NAAQS.

The commenters argued that had Congress meant states to comply with 8§110(a)(2)(D)
within the three years provided by 8110(a)(1), it would have explicitly so provided. As
discussed above, EPA believes that Congress has in fact done so. To use the logic of the
commenters, however, had Congress intended to mandate that states could ignore interstate
transport considerations until some more distant future date, it could have expressly so provided.
Section 110(a)(2)(D) does not provide that states may meet it some specific number of years
after promulgation of a NAAQS, nor does it contain an explicit reference to §172(b). In fact, it
is another subsection, 8110(a)(2)(1), that specifically references the requirements of subpart D
which includes 8172(b). This would suggest that Congress was capable of providing explicitly
for the schedule of §172(b) for state submission of elements in §110(a)(2), when it intended to
do so. Given the overarching statutory directive that states should achieve the NAAQS as
expeditiously as practicable, and that Congress provided at least a presumptive initial attainment
date of no later than 5 years after designation in §172(a)(2)(A), EPA believes it unlikely that
Congress was mandating delay in compliance with §110(a)(2)(D), even where available data and
analysis makes early action to address interstate transport possible.

As an additional argument, commenters asserted that the §110(a)(1) SIPs due within 3
years could not be intended to address §110(a)(2)(D) requirements because there are other items
on the list in 8110(a)(2) that states could not possibly accomplish within this timeframe. To
illustrate this claim, the commenters pointed to §110(a)(2)(C), which requires the SIP to include
a permit program for stationary sources in attainment and nonattainment areas, and to
8110(a)(2)(1) which requires the SIP to meet the applicable requirements of subpart D, i.e., the
plan requirements for nonattainment areas. By the commenters’ logic, the SIP required by
8110(a)(1) within 3 years could not possibly require any of the elements in §110(a)(2), because
some of those elements would take longer to develop and because the timing for those plan
elements should be governed not by §110(a)(1), but rather by the timing provisions of §172.
Section 172(b) provides that EPA may provide up to 3 years after formal designation of
nonattainment areas for states to submit nonattainment area SIPs. Section 107(d) provides that
EPA may designate nonattainment areas up to 3 years after the promulgation of a NAAQS. The
commenter argued that because at least two of the items in §110(a)(2) are things that could take
as long as six years after creation of a new NAAQS to complete, it necessarily follows that no
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items on the §110(a)(2) list could be required in the 3 years provided for submission of the plan
contemplated by §110(a)(1).

The commenters previously conceded that the 8110(a)(1) SIPs must provide for the
“implementation, maintenance, and enforcement” of the primary and secondary NAAQS
“within” the state, yet in this context argue that the 8110(a)(2) requirements could not possibly
be applicable to the §110(a)(1) plan. It is unclear how the commenters believe that a state could
at the same time develop a plan that provides for “implementation, maintenance, and
enforcement” of the NAAQS, yet need not include a single item off the §110(a)(2) list. EPA
believes that the absolutist position taken by the commenters is inappropriate. Clearly,
8110(a)(2) contains a list of requirements against which EPA must judge state SIP submission.
This same list applies not only to the 8110(a)(1) SIP submitted by a state within 3 years after a
new or revised SIP, but also to other SIP submissions that a state may from time to time submit
for EPA approval to revise its existing applicable SIP. Thus, there are some items on the
8110(a)(2) list that may not be applicable for every SIP revision submitted for EPA approval.
For example, a state submitting a state rule that restricts VOC emissions from a single type of
consumer product need not submit an ozone SIP revision that would meet each and every item
on the list in 8110(a)(2), such as §110(a)(2)(C) pertaining to permits for new or modified
stationary sources. A preexisting SIP that EPA had already approved for a given nonattainment
area and pollutant would typically already have complied with the other provisions of
8110(a)(2), thereby negating an obligation to review the complete SIP for each minor SIP
revision. It does not follow, however, that none of the items on the §110(a)(2) list apply to the
SIP submitted by states pursuant to §110(a)(1). A new SIP, for a new or revised NAAQS, is a
much broader endeavor that does require consideration of more items on the §110(a)(2) list. In
particular, given what EPA and the states know with respect to the interstate transport of PM, ¢
and ozone, new plan provisions complying with §110(a)(2)(D) are not just relevant, but vital.

EPA agrees that there are certain provisions of 8110(a)(2) that are governed not by the
timing requirements of 8110(a)(1), but instead by the timing requirements of 8172. The statute
draws a distinction between those requirements that relate merely to nonattainment air quality
and those that relate to designated nonattainment areas. As noted above, §110(a)(1) provides
that states must submit a SIP providing “for the implementation, maintenance, and enforcement”
of the NAAQS in each area of the state with 3 years (or within a shorter period if prescribed by
the Administrator) following promulgation of a new or revised NAAQS. Section 110(a)(2) sets
forth the applicable elements of a SIP. These provisions apply to all areas within the state,
regardless of designation. Section 110(a)(2)(D)(1) explicitly provides that the state must address
all “emissions activity within the state” and does not limit that requirement only to
nonattainment areas. By contrast, 8172(b) establishes a SIP submission schedule for
nonattainment areas. Section 172(b) provides, inter alia:

At the time the Administrator promulgates the designation of any area as nonattainment
with respect to a [NAAQS] under section 107(d)..., the Administrator shall establish a
schedule according to which the State containing such areas shall submit a plan or plan
revision ... meeting the applicable requirements of subsection (c) of this section and
section 110(a)(2) ... Such schedule shall at a minimum, include a dates or dates,

5
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extending no later than 3 years from the date of the nonattainment designation, for the
submission of a plan or plan revision ... meeting the applicable requirements of
subsection (c) of this section and section 110(a)(2).

Section 172(b) thus establishes the schedule for submissions due with respect to nonattainment
areas under section 172(c) and 110(a)(2).

Moreover, 8172(c) SIP submissions apply only to areas designated as nonattainment.
Specifically, 8172(b) provides that “[a]t the time” EPA designates an area as nonattainment,
EPA shall set a schedule “according to which the State containing such area shall submit” a SIP.
Section 171(2) provides further clarification by providing that for purposes of part D of title I of
the CAA, “[t]he term ‘nonattainment area” means, for any air pollutant, an area which is
designated ‘nonattainment” with respect to that pollutant within the meaning of section 107(d).”
By its terms then, section 172 does not apply to areas designated attainment or unclassifiable
(even if such areas are not in fact attaining the NAAQS) or for areas not yet designated. Thus,
8110(a)(1) provides the only submission schedule for areas not designated nonattainment. For
those areas, the commenters’ argument that §172(b) should establish the timetable for SIPs that
meet 8110(a)(2)(D) clearly fails. Given that many areas of the states subject to the CAIR likely
will be designated attainment for the PM, . and 8-hour ozone NAAQS, EPA believes that the
8110(a)(1) schedule is the only schedule (and thus the reasonable schedule) to follow for
purposes of the CAIR.?

Following the plain wording of the statute, therefore, it is clear that some of the items on
the 8110(a)(2) list do depend upon the existence of formally designated nonattainment areas, and
some do not. As the commenters suggest, §110(a)(2)(l) is such a provision applicable after
designation, and therefore states much comply with the timing of 8172. By its terms it requires
that the SIP shall: “[i]n the case of a plan or plan revision for an area designated as a
nonattainment area, meet the applicable requirements of part D of this subchapter (relating to
nonattainment areas).” Other components of the SIP listed in §110(a)(2) do not require prior
designations in order for a state to address them, e.g., 8110(a)(2)(B)(pertaining to monitoring);
8110(a)(2)(C)(requiring a program for enforcement of measures and a permit program for new
or modified sources); and §110(a)(2)(E)(requiring states to provide for adequate resources).*
While EPA agrees that there is overlap between the submission requirements under §§110(a)(1)

*This reasoning does not apply, of course, to situations in which EPA may later exercise a
SIP call pursuant to 8110(k)(5). EPA can take action under that provision without respect to the
years that have elapsed subsequent to a new or revised NAAQS, when facts and circumstances
subsequently indicate that a state SIP is “substantially inadequate” to meet the requirements of
8110(a)(2).

*Further detail on EPA’s view of which elements states must meet in the SIPs is provided
in the Memorandum entitled “Reissue or the Early Planning Guidance for the Revised Ozone
and Particulate Matter (PM) National Ambient Air Quality Standards (NAAQS),” from Sally L.
Shaver, dated June 12, 1998.
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and (a)(2) and 8172(c), EPA believes that the plain language of §8110(a)(1) and (a)(2)
authorizes EPA to require the 8110(a)(2)(D) SIPs on the schedule described today, and that there
is nothing that compels a contrary conclusion in the language of 8172. EPA believes that the
content of this obligation may vary depending upon the time and circumstances.’

Finally, EPA believes that the commenters are unduly focused upon the fact that states

are now well beyond the original 3-year period following the promulgation of the PM, ; and 8-
hour ozone NAAQS. From the passage of time alone, the commenters seem to suggest that the
3-year timing of §110(a)(1) could never have applied. As EPA explained in the proposal, EPA
acknowledges that more than 3 years have transpired since the 1997 promulgation of the PM, ¢
and 8-hour ozone NAAQS. During the pendency of the NAAQS litigation there was substantial
uncertainty as to whether the courts would ultimately uphold the PM, . or 8-hour ozone NAAQS
and, as a practical matter, this made it significantly more difficult for states to submit §110(a)(1)
SIPs for PM, ; and 8-hour ozone that would address §110(a)(2)(D).

In light of these complicating circumstances, EPA proposed to require that states submit
a SIP that complies with §110(a)(2) as expeditiously as practicable, but not later than 18 months
from the effective date of promulgation of the CAIR. Thus, following this timing, states will
have adopted and submitted to EPA plans that address the significant contribution issue of
8110(a)(2)(D) in advance of the nonattainment area SIPs for PM, ; and 8-hour ozone. EPA
believes that providing the CAIR at this time as a tool for addressing the interstate component of
PM, . and 8-hour ozone nonattainment will greatly assist states in the development, adoption,
and submission of SIPs that will comply with §110(a)(2)(D). Were EPA to delay development
of this tool, downwind states would inevitably be put in the more difficult position of attempting
to develop SIPs independently and those SIPs might not address nonattainment as effectively,
upwind states would be put in the more difficult position of not knowing how best to limit
emissions to address significant contribution to downwind nonattainment, and EPA would be put
in the more difficult position of having to assess potentially inconsistent and uncoordinated SIPs
on a piecemeal basis, thereby injecting additional delay and uncertainty that would be
inconsistent with the overall objective of assuring compliance with the NAAQS by all states as
expeditiously as practicable.

LLA.2.
Comment:

Commenters also asserted that EPA has ignored other statutory provisions that allegedly
contradict the Agency’s view that states have an obligation to comply with the §110(a)(2)(D)

*What is necessary or appropriate to meet §110(a)(2) may vary, depending upon the
specific facts and circumstances surrounding the new or revised NAAQS at issue. See, e.g., 60
FR 12492, 12505 (March 7, 1995), “Proposed Requirements for Implementation Plans and
Ambient Air Quality Surveillance for Sulfur Oxides (Sulfur Dioxide) National Ambient Air
Quality Standard.” In the context of a proposed 5-minute NAAQS for SO2, EPA tentatively
concluded that existing SIP provisions for the 24-hour and annual SO, NAAQS were probably
sufficient to meet many elements of §110(a)(2).

7
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obligation within the three year timeframe set forth in §110(a)(1). In particular, the commenters
argued that 8107(d) of the Act and certain provisions of the Transportation Equity Act for the
21 Century (TEA-21) governing the designation of PM, . or 8-hour ozone nonattainment areas
preclude EPA from interpreting the CAA to require states to meet the §110(a)(2)(D) obligation
within 3 years after promulgation of the NAAQS. According to the commenters, the timing for
designations imposed by 8107(d) and TEA-21 negate the timing requirement of 8110(a)(1), so
that the states have no currently overdue obligation to prevent interstate pollution and, by
extension, there is no current basis for the CAIR.

Response:

With respect to §107(d), commenters correctly noted that the provision governs
designations for new or revised NAAQS. The normal statutory timing for EPA action on such
designations is as expeditiously as practicable, but not more than two years after NAAQS
promulgation or revision, unless there is insufficient information within the two year period, in
which case the Agency may take up to one additional year. Thus, by its terms, the statute
normally requires that EPA make designations for a new or revised NAAQS within at most 3
years.® From this initial point, however, the commenters incorrectly conclude that because the
three year timeline for submission of a new SIP and the three year timeline for designations
would run concurrently, it would be impossible for any state to submit a SIP addressing
interstate transport within 3 years because it would have to do so, at least potentially, prior to the
designation of nonattainment areas. In the view of the commenters, states could not be expected
to determine whether and to what extent their instate sources significantly contributed to
nonattainment areas in other states within the initial three year timeframe, in advance of
nonattainment area designations. To bolster this argument, the commenters emphasized a
statement by EPA in the NOx SIP Call in which EPA described the general process for
determining the presence of a significant contribution. In this statement, EPA noted that “the
initial inquiry is to determine the geographic scope of ‘nonattainment” downwind.” According
to the commenters, EPA thus recognized that it would be impossible to comply with
8110(a)(2)(D) absent a “determination of the geographic scope of nonattainment.” The
commenters evidently construe this statement to mean that EPA must have completed the
designations prior to any state having to comply with §110(a)(2)(D).

EPA disagrees with the commenters’ view of the normal interaction of 8110 and §107(d).
EPA believes that at the root of the commenters’ error, is the assumption that EPA must
necessarily have completed the designations process before EPA or any state could assess the
existence of, or extent of, significant contribution from one state to another. In this respect, EPA

®In this instance, however, Congress has acted to adjust the schedule for PM, ; and 8-hour
0zone nonattainment area designations. Pursuant to TEA 21 and the 2004 Consolidated
Appropriations Act, Congress has altered the timing for such designations. These alterations in
the schedule do not in and of themselves negate the commenter’s argument that under the
normal structure of the Act, that Congress did not intend states to address the issue of interstate
transport in advance of designations.
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contends that the commenters fail to comprehend both the law governing designations, and the
process by which EPA determines significant contribution.

First, EPA believes that the statute simply does not compel the conclusion that states do
not need to comply with §110(a)(2)(D) until some future point after completion of the
nonattainment area designation process. Section 110(a)(1) provides, inter alia:

Each State shall ... adopt and submit to the Administrator, within 3 years (or such shorter
period as the Administrator may prescribe) after the promulgation of a national primary
ambient air quality standard (or any revision thereof) ... a plan which provides for
implementation, maintenance, and enforcement of such primary standard in each [area]
within such State.”

There is a similar requirement for a secondary NAAQS. Section 110(a)(2) provides, inter

Each implementation plan submitted by a State under this Act shall be adopted by the
State after reasonable notice and public hearing. Each such plan shall- ...(D) contain
adequate provisions — (1) prohibiting, consistent with the provisions of this subchapter,
any source or other type of emissions activity within the State from emitting any air
pollutant in any amounts which will- (I) contribute significantly to nonattainment in, or
interfere with maintenance by, any other State with respect to any such national primary
or secondary standard.

In short, a plain reading of the statute indicates that each plan required by §110(a) must
be adopted and submitted to EPA within 3 years, and that each such plan is to meet the
applicable requirements of §110(a)(2)(D).’

The provisions of §110(a)(1) and §110(a)(2)(D) are not, however, limited to
“nonattainment” areas. By their explicit wording, both provisions apply to all areas, regardless
of whether EPA has formally designated the areas as attainment, nonattainment, or
unclassifiable, pursuant to 8107(d). As to causes, 8110(a)(2)(D) compels states to address any
“emissions activity within the state,” not solely emissions from formally designated
nonattainment areas or in any other terms that suggest designations of upwind areas must first
have occurred. As to impacts, §110(a)(2)(D) refers only to prevention of “nonattainment” in
other states, not to nonattainment in designated nonattainment areas or any similar formulation
explicitly requiring that designations for downwind nonattainment areas must first have
occurred. By comparison, other provisions of the Act do clearly indicate when they are
applicable to designated nonattainment areas, rather than simply to nonattainment more

” For reasons discussed in more detail elsewhere, EPA interprets the requirement of
8110(a)(2)(D) to be among those that Congress intended to be covered by the three year
timeframe of §110(a)(1). EPA agrees that other requirements, such as those of §110(a)(2)(l) are
subject to the different timing requirements of §172(b).

9
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generally (e.g., 88107(d)(1)(A)(I), 181(b)(2)(A), and 211(k)(10)(D)). Because 8110(a)(2) refers
only to “nonattainment,” not to nonattainment “areas,” EPA concludes that §110(a)(2)(D) refers
not to nonattainment areas (which would presuppose the existence of formally designations that
could not occur until later), but rather to air quality that does not attain the NAAQS.?

EPA believes that this plain reading of the provisions is also the most logical approach.
Were EPA to read §110(a)(2) to mean that states had no obligation whatsoever to address
interstate transport unless and until there were formally designated nonattainment areas pursuant
to §107, that would be inconsistent with the larger goal of the Act to encourage expeditious
attainment of the NAAQS. For example, it is clear from currently available air quality
monitoring data and modeling that large areas of the eastern portion of the country are in
violation of both the PM, ; and 8-hour ozone NAAQS. It is also clear from currently available
air quality modeling studies that NOx and SO2 emissions from sources in upwind states are
contributing to violations of the PM, . and 8-hour ozone NAAQS in downwind states. Following
the example of the NOx SIP Call, EPA has an effective analytical approach to determine whether
that interstate contribution is significant, in accordance with §110(a)(2)(D). Thus, EPA currently
has the information and tools that it needs to determine what the initial PM, . and 8-hour ozone
SIPs from states should include as appropriate NOx and SO2 emission reductions in order to
prevent emissions that significantly contribute to nonattainment in other states. The designation
process under 8107 determines the precise boundaries of the downwind nonattainment areas in
other states, but because both PM, . and ozone are regional phenomena, information as to the
precise boundaries of nonattainment areas is not necessary to implement the requirements of
8110(a)(2)(D). No air quality purpose would be served by waiting until the formal designation
of nonattainment area boundaries.

On the contrary, EPA believes that taking action now is necessary to protect public
health. The regional NOx and SO2 reductions required under the CAIR will help many
nonattainment areas currently in violation of the PM, . and 8-hour ozone NAAQS to attain the
standard. For the millions of people living in those areas, the CAIR will advance the date by
which these areas will meet the PM, . and 8-hour ozone NAAQS. As noted in the CAIR

& Similarly, 8176A(a) authorizes EPA to establish a transport region whenever “the
Administrator has reason to believe that the interstate transport of air pollutants from one or
more States contributes significantly to a violation of a [NAAQS] in one or more other States.”
This provisions makes clear that it is the violation of the NAAQS that triggers the authority to
form a transport region when an upwind state contributes significantly to a downwind state with
air quality that does not meet the standard, regardless of whether the downwind state is formally
designated nonattainment pursuant to §107(d). EPA believes that §110(a)(2)(D) should be read
in the same fashion, in light of the parallels between §110(a)(2)(D) and 8176A(a). Both
provisions address transport and both are triggered when upwind emissions “contribute
significantly” downwind. Given their similar purposes, EPA believes it is appropriate to apply a
consistent approach to these two comparable provisions, and this suggests that the term
“nonattainment” in §110(a)(2)(D) should be viewed as synonymous with the phrase “a violation
of the [NAAQ]” in 8176A(a).

10
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proposal, EPA “has estimated that attainment of the PM,  NAAQS alone would prolong tens of
thousands of lives and prevent tens of thousands of hospital admissions each year, as well as
hundreds of thousands of doctor visits, absences from work and school, and respiratory illnesses
in children.” 69 FR 4,566, at 4,571 (Jan. 30, 2004).

EPA believes that the commenters’ view of the relationship between §110(a)(2) and §107
also demonstrates a misunderstanding of the method by which EPA analyzes whether there is a
contribution from an upwind state to a downwind state, and whether that contribution is
significant. As described in more detail in the NPR, EPA used the detailed data from the
extensive network of air quality monitors to identify which states have monitors that are
currently violating the PM, . and 8-hour ozone NAAQS. Thus, in the NPR, EPA stated that data
for the three year period from 2000 - 2002, “120 counties with monitors exceed the annual PM, ¢
NAAQS and 297 counties with monitor readings exceed the 8-hour ozone NAAQS.” 69 FR
4566, 4581 (Jan. 30, 2004)(emphasis added). The geographic distribution of monitors with data
registering current violations indicated that there is nonattainment of both the PM, ; and 8-hour
ozone NAAQS throughout a significant portions of the eastern United States and in other more
isolated portions of the country like southern and central California. For future state analyses,
EPA used various modeling tools to predict that in the absence of the CAIR, there would be a
certain number of counties with monitors that would continue to violate the PM, ; and 8 hour
ozone NAAQS in 2010 and 2015. In subsequent steps, EPA analyzed whether the emissions
from upwind states contributed to the ambient conditions at particular monitors registering
NAAQS violations in downwind states, and thereafter determined whether those emissions are
“significant” as that term is meant in 8§110(a)(2).

In none of these steps, however, did EPA need to know the precise boundaries of the
nonattainment areas that may ultimately result from the §107 designation process. EPA referred
in the NPR to certain numbers of counties with monitors violating the NAAQS, but this was not
intended to decide the appropriate boundaries for designated nonattainment areas, merely to
provide a general idea of the number of geographic locations that are likely to be designated
nonattainment, either individually or as part of larger metropolitan areas. EPA can make certain
assumptions about the proper boundaries for designated nonattainment areas, as indeed EPA did
as part of the evaluation of the role that local control measures might play in achieving
attainment, but this is not the critical question. The determination of attainment or
nonattainment in a given area is based primarily upon the monitored ambient readings of the
applicable pollutant in the area. Thus, it is the readings at the monitors that are the appropriate
information for EPA to evaluate in assessing current and future interstate transport, not the exact
dimensions of the area that may ultimately comprise the formally designated nonattainment area.
Indeed, the designated area boundaries are likely to vary from area to area based upon a variety
of factors, e.g., EPA’s starting presumption is that the entire OMB Consolidated Statistical
Metropolitan Area (CSMA) should be designated nonattainment if any monitor in that CSMA
shows a violation, but the ultimate designated nonattainment area may be larger or smaller based

11
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upon other factors.® Thus, a given designated nonattainment area might be as small as a single
county or as large as an entire metropolitan area, based upon the data at one monitor. The
ultimate size of that nonattainment area will have a bearing on other components of the state’s
SIP, but that does not negate the fact that interstate transport from another state or states has an
impact at that monitor, and if it is a significant contribution, the other state or states must address
that impact to comply with §110(a)(2)(D).

Significantly, the monitor data that EPA relied upon for the CAIR is also a primary
element in the designation process. A county with a monitor violating one or both of the
NAAQS is presumptively suitable for designation as nonattainment, unless there is an adequate
justification for designation of some smaller portion of that county. Under 8107(d)(A)(l),
however, designated nonattainment areas do not include only those areas that have a monitor that
registers violations of the NAAQS, but also any area that contributes to nonattainment in a
nearby area. EPA uses a number of factors to determine whether other areas that have monitors
that show attainment of the NAAQS nevertheless contribute to monitored nonattainment in
another nearby area, such as the local meteorological conditions, geographic features, and
commuter patterns.’® Were EPA to base the CAIR upon designated nonattainment areas, the
commenter might argue that EPA should only base the analysis on monitors that show violations
of the NAAQS, rather than upon entire designated nonattainment areas because they might
include areas that were only contributing to nearby nonattainment, rather than monitoring
nonattainment. In any case, EPA believes that basing the analysis upon the monitors alone,
without regard to the precise boundaries of the nonattainment areas that result from the formal
designation process under 8107 is the better approach. Following this line of reasoning, EPA
sees no reason that the Agency cannot determine whether there is significant contribution until
after formal designation of nonattainment areas, and therefore does not believe that 8107 bars the
Agency from proceeding with the CAIR at this time. At the time of the CAIR proposal, EPA
had the requisite information to proceed.

In summary, EPA disagrees with the commenters’ assertion that the requirements of
8107 contradict the Agency’s interpretation of 8§110(a)(1) and 110(a)(2) to require states to
comply with §110(a)(2)(D) within 3 years. EPA believes that the reference in §110(a)(2) to
prevention of “nonattainment” refers to air quality, not to formal designation status pursuant to
8107. EPA believes that a plain reading of the provisions of §110(a) compels this conclusion,
and that this question is therefore resolved under step one of a Chevron analysis. Even if the
statute were ambiguous on this point, however, EPA believes that under step two of a Chevron
analysis, its interpretation of the provision is a reasonable one.

% See, e.g., for PM,, “Designations for the Fine Particle National Ambient Air Quality
Standard,” memorandum from Jeffrey R. Holmstead, Assistant Administrator, To EPA Regional
Administrators, dated April 1, 2003. See also, “Additional Guidance on Defining Area
Boundaries for PM, ;. Designations,” memorandum from Lydia N. Wegman, Director, AQSSD,
dated February 13, 2004.

19 See, 70 FR 944 (Jan. 5, 2005)(PM, ;); 69 FR 23,858 (April 30, 2004)(8-hour ozone).
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For similar reasons, EPA likewise disagrees with the commenters’ assertion that the
provisions of TEA-21 preclude EPA’s interpretation of the timing requirements of 88110(a)(1)
and 110(a)(2). TEA-21 did address the need to create a new network of monitors to assess the
geographic scope and location of PM, . nonattainment. TEA 21 did provide that such a network
should be up and running by December 31, 1999. TEA 21 did lay out a schedule for the
collection of data over a period of 3 years in order to make subsequent regulatory decisions.
From these facts, the commenters conclude that TEA 21 necessarily contradicts EPA’S
conclusion that states must now take action to address significant contribution in their initial
8110(a)(1) SIPs, merely because the initial three year period following the new or revised
NAAQS has expired.

EPA believes that nothing in TEA-21 explicitly or implicitly altered the timing
requirements of 8110(a)(1) for compliance with §110(a)(2)(D). The provisions of TEA-21
pertained to the installation of a network of monitors for PM, ., and to the timing of designation
decisions for PM, ¢ and 8-hour ozone. To be specific, however, TEA-21 explicitly explained its
purposes, and the two relevant purposes for the new NAAQS were: (1) to gather information
“for use in the determination of area attainment or nonattainment designations” for the PM, .
NAAQS; and (2) to insure that states had adequate time to consider guidance from EPA
concerning “drawing area boundaries prior to submitting area designations” for the 8-hour ozone
NAAQS. TEA-21 86101(b)(1) and (2). With respect to timing, TEA-21 similarly only referred
to the dates by which states and EPA should take their respective actions concerning
designations. For PM, ., TEA-21 provided that states were required *“to submit designations
referred to in section 107(d)(1) ... within 1 year after receipt of 3 years of air quality monitoring
data.” TEA-21 86102(c)(1). For 8-hour ozone, TEA-21 required states to submit designation
recommendations within 2 years after the promulgation of the new NAAQS, and required EPA
to make final designations within one year after that. TEA-21 86103(a) and (b). In all of these
provisions, TEA-21 only addresses SIP timing in the context of the designation process of
8107(d). As explained in more detail above, EPA does not believe that the timing of §110(a)(1)
and 8110(a)(2)(D) depend upon the prior designation of areas in accordance with §107(d).

EPA would also note that legislation subsequent to TEA-21 further supports its
conclusion. Inthe 2004 Consolidated Appropriations Act, Congress has further amended §107
to provide specific dates by which states and EPA had to make PM, . designations. 42 USC
87407 note. States are now required to have made their initial recommendations for PM, ¢
designations by February 15, 2004. EPA is now required to have taken action on those
recommendations and made its final designations no later than December 31, 2004. Again, these
requirements pertained only to formal designations, and do not directly affect the obligations of
states to meet other SIP requirements. Neither TEA-21 nor the 2004 Appropriations Act
language deleted §110(a)(1) or 8110(a)(2)(D) from the CAA, nor did they amend the language
of such provisions. EPA believes that had Congress meant to relieve states from the other
obligations of the CAA, it would have said so more explicitly.

With respect to PM, ., the commenters argued that because Congress has mandated more
time for making formal designations pursuant to 8107, it necessarily follows that states should
not have to meet the requirements of §110(a)(1). The commenters’ logic is evidently that
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because it has taken longer than 3 years after the 1997 NAAQS to collect PM, . data, it
necessarily follows that states no longer have an obligation to submit SIPs pursuant to
8110(a)(1) and no obligation to comply with §110(a)(2)(D) within that 3 years. EPA does not
believe that the mere passage of time eliminates the obligations, even if it makes the original
timing impossible. Because EPA now has the data to establish the presence and magnitude of
interstate transport that should be considered significant contribution under 8110(a)(2)(D), the
Agency believes that it is appropriate to require states to address such intestate transport in the
§110(a)(1) submissions.

With respect to 8-hour ozone, the commenters tried a different tack, and argued that EPA
is diverging from the Agency’s stated basis for early action to combat interstate transport in the
NOXx SIP Call. According to the commenters, EPA set up a dichotomy in the NOx SIP Call for
state compliance with §110(a)(2)(D), i.e., either the state had to comply within the 3 years
contemplated by 8§110(a)(1), or the state had to comply within the 3 years following designations
in accordance with §172(b). In support of this purported “either/or” situation, the commenters
pointed to EPA’s statement that: “[i]n the current situation [the NOx SIP Call], EPA believes
that it is appropriate to require the submissions to meet section 110(a)(2)(D) in accordance with
the schedule in section 110(a)(1) rather than under the schedule for nonattainment areas in
section 172(b).” 63 FR at 57,373. In that statement, EPA was emphasizing that under some
circumstances, the state submission of the plan meeting 8110(a)(2)(D) could come early on the
schedule of the 8110(a)(1) plans and that in that under other circumstances the state submission
of the plan meeting §110(a)(2)(D) could come later on the schedule of the 8172(b) plans.

The commenters asserted that the relevant “circumstances” that affected EPA’s view of
the timing were the availability or non-availability of technical information sufficient to evaluate
nonattainment and significant contribution. Indeed, EPA agrees that having this information is
necessary, and lack of this information has historically made it difficult for states and EPA to
address interstate transport early in the SIP process, such as in conjunction with the plans due
within 3 years of a new or revised NAAQS as required by 8110(a)(1). Obviously, the content of
the SIP submission that would be required to meet §110(a)(2)(D) would vary, depending upon
the data and analyses available at the time of the submission. EPA believes, however, that the
commenters relied too much on the theory that if the initial 3 years following a NAAQS have
already elapsed, it necessarily follows that EPA cannot expect states to comply with
8110(a)(2)(D) except under the schedule contemplated in 8172. When, as here, states have yet
to submit the initial plans required by 8110(a)(1), and EPA and states already have the data and
analysis to evaluate significant contribution, EPA does not agree that it is appropriate to delay
the submission of plans that would address that significant contribution.

In addition, the commenters did not point out that EPA had further explained in the NOx
SIP Call that §110(a)(1) provides the most appropriate schedule for reasons other than
information availability. In that rulemaking, EPA evaluated the requirements of §110(a) and
8172, and discussed the fact that state plans governed by §110(a)(1) had to address all areas
within the state, regardless of designation, whereas 8172(c) submissions would apply only to
areas specifically designated as nonattainment. Because 8172 would not apply to areas
ultimately designated attainment or unclassifiable, it would not provide a schedule for a plan
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governing requirements that might be necessary statewide to meet §110(a)(2)(D). EPA noted
that the NOx SIP Call would entail states obtaining reductions of NOx emissions from sources
potentially located in all areas, regardless of designated status. EPA therefore explicitly
concluded that: *“Since certain portions of the 23 jurisdictions covered by this rule likely will not
be designated nonattainment for the 8-hour standard, EPA believes that section 110(a)(1)
schedule is the only schedule (and thus is the reasonable schedule) to follow for purposes of the
SIP call.” 63 FR at 57,373. EPA believes that pursuant to the CAIR, states will likewise need to
consider controls on sources in areas that are designated attainment or unclassifiable and that,
under these circumstances, it would be inappropriate to conclude that the schedule of §172 is the
most appropriate. Thus, even though the initial three year period following the promulgation of
the NAAQS has elapsed, it does not necessarily follow that the substantive obligation of the
states to submit a plan that meets the requirements of §110(a)(1), including §110(a)(2)(D) have
vanished. To the contrary, the delay that resulted from the litigation over the NAAQS and the
subsequent events justify EPA providing the states with a reasonable amount of time to submit
such plans, but that time should be as short as reasonably practicable to ensure expeditious
attainment of the NAAQS. For these reasons, EPA is requiring states to submit plans that
address 8110(a)(2)(D) requirements within 18 months from the date of the final CAIR.

LA3.
Comment:

As an additional point, commenters claimed that EPA’s interpretation of the
requirements of 8110(a)(1) to support the timing of the CAIR are inconsistent with the Agency’s
previous statements in connection with other NAAQS and SIP Call situations. Specifically, the
commenter alleged that EPA’s current view contradicts EPA’s earlier statements in three other
situations: (1) the 1995 proposal for a possible new SO, NAAQS; (ii) the 1998 final notice for
the NOx SIP Call; and (iii) the 1995 SIP call in connection with the Ozone Transport
Commission Low Emissions Vehicle (OTC LEV) action. According to the commenters, these
actions indicate that EPA has not previously interpreted the three year timing of 8110(a)(1) to
apply to the §110(a)(2)(D) requirement. EPA disagrees with the commenters’ characterization
of the Agency’s prior statements as inconsistent with its interpretation of 8110(a)(1) here.

Response:

With respect to the 1995 SO, NAAQS proposal, EPA believes that the commenters are
overlooking the overall context of the statements made by the Agency. The action at issue was
EPA’s consideration of various options to protect the public from exposure to short-term high
concentration sulphur dioxides into the ambient air.** Among the options, EPA proposed the
creation of a new “5 minute” SO, NAAQS that would supplement the existing 24-hour and
annual SO, NAAQS. In the context of discussing the possible new NAAQS, EPA described its
views on how states could comply with the requirements of 88107, 110, and 172.

1 See, Proposed Requirements for Implementation Plans and Ambient Air Quality
Surveillance for Sulphur Oxides (Sulphur Dioxide) National Ambient Air Quality Standards, 60
FR 12,492 (March 7, 1995).
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The commenters claimed that EPA’s prior statements were inconsistent with today’s
action because the Agency said that it “interprets the section 110(a)(1) deadline as being
satisfied by the submission of SIP elements whose content does not depend on the designation of
an area.” 60 FR at 12,505. Far from an inconsistency, this statement reflects EPA’s longstanding
position with respect to the interaction of 8110(a)(1), 8110(a)(2), and §172. As discussed in
more detail above, EPA believes that three year deadline for states to submit SIPs does apply to
those elements from §110(a)(2) that do not depend upon designations, e.g.,
§110(a)(2)(B)(pertaining to monitoring); §110(a)(2)(C)(requiring a program for enforcement of
measures and a permit program for new or modified sources); and 8110(a)(2)(E)(requiring states
to provide for adequate resources). By contrast, other elements of §110(a)(2) that do depend
upon prior designation of nonattainment areas are governed by the timing requirements of
8172(b), e.q., 8110(a)(2)(I) (pertaining to subpart D requirements for nonattainment areas). EPA
contends that state compliance with 8110(a)(2)(D) should occur in accordance with the three
year deadline of §110(a)(1). What a state must do to comply with §110(a)(2)(D) is, of course,
dependent upon factors such as the particular NAAQS at issue, the sources that cause the
emissions, and what controls are available to reduce the emissions. An extremely important
factor is the availability of data and modeling to evaluate the existence of and effects of
interstate transport. When, as here, there is already ample data and analysis to establish the
presence of contribution and to assess what portion of that contribution is significant,
compliance with §110(a)(2)(D) includes addressing that significant contribution within 3 years.
Sections 110(a)(1) and (a)(2) apply to all areas in upwind states, regardless of designation as
attainment, nonattainment, or unclassifiable. Because §110(a)(2)(D) is phrased in terms
prevention of “nonattainment” rather than prevention of nonattainment in “nonattainment areas,”
EPA believes that this distinction is clear by a plain reading of the statute.

To bolster claims of Agency inconsistency, the commenters alleged that in connection
with the SO, NAAQS, EPA had specifically determined “that for a new SO, NAAQS,
8110(a)(1) would be satisfied by SIP elements described by in 8§110(a)(2)(B)(addressing
monitoring requirements) and §110(a)(2)(E)(addressing authority and resources to carry out an
implementation plan).” Thus, the commenters suggested that EPA had previously interpreted
8110(a)(1) not to require states to comply with §110(a)(2)(D) within 3 years. EPA believes that
the commenters have read the Agency’s statements too narrowly and out of context. Prior to the
statements relied upon by the commenters, EPA had already stated:

For the most part, States have already adopted, as part of their overall SIP for current
SO, NAAQS, rules or regulations which satisfy the majority of the general SIP
requirements in section 110(a)(2) of the Act and the existing 40 CFR part 51. At this
time, EPA does not envision that States will have to develop substantial new general
regulations for the statewide SIPs for the revised SO, NAAQS. The EPA will issue
appropriate guidance in the future in the even that this assessment changes.

60 FR at 12,504. (emphasis added). It was only after these introductory statements that

EPA indicated that states should, “in particular,” make efforts to comply with §110(a)(2)(B) and
8110(a)(2)(E). 60 FR at 12,504. EPA did not state, explicitly or implicitly, that states could
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ignore the requirements of §110(a)(2)(D) for a new 5 minute SO, NAAQS. The commenters
misconstrue “in particular” to mean “only.”

As indicated in the earlier discussion in the proposal, EPA believed that states already
had adequate SIPs for the 24-hour and annual SO, NAAQS that met most of the §110(a)(2)
requirements. Although EPA did not explicitly enumerate and discuss the applicability of each
of the §110(a)(2) requirements, it does not follow that §110(a)(2)(D) was not among them. This
is not surprising given the fact that by its very nature, the 5 minute SO, NAAQS was not likely
to be the basis for interstate transport in many locations. Unlike 8-hour ozone or PM, .
nonattainment, which is widespread and endemic across a large area of the country, there would
probably have been few areas that would have failed to meet a 5 minute SO, NAAQS due to a
significant contribution from other states. EPA’s view was that nonattainment of a 5 minute
SO, NAAQS would have been very localized, in most instances the result of large local sources
with emissions that caused short term spikes of ambient SO, in the near vicinity. 60 FR at
12,493. Given this context, it is unremarkable that EPA would not have specifically discussed
the obligation of the states to meet §110(a)(2)(D) with respect to interstate transport for the
proposed 5 minute SO, NAAQS, or to have concluded preliminarily that existing SO, SIP
provisions were adequate to prevent 5-minute SO, NAAQS violations elsewhere.

Moreover, it is important to bear in mind that the language quoted by the commenters
was only in a proposal, which EPA did not finalize. EPA was merely exploring options for
addressing the concern that there would be short term sulphur oxide exposure that states could
not otherwise be alleviate. The tentativeness of this view is amply reflected in the proposal
itself:

The EPA believes that, until a problem with maintaining a new 5-minute NAAQS is
identified, it is reasonable to view the already-existing substantive SIP provisions [for the
24-hour and annual SO, NAAQS] as adequate and that it would be absurd to require
areas to adopt additional control requirements or emissions limitations prior to
identification of particular problem sources.

60 FR at 12,505. Obviously, the situation with the PM, . and 8-hour ozone NAAQS is
completely different. The extensive networks of monitors for both pollutants has already
provided ample information about the extent of PM,  and 8-hour ozone nonattainment. Unlike
the 5-minute SO, NAAQS, violations of PM, ; and 8-hour o0zone are not typically the result of
intermittent emissions at single sources that would have to be identified at some point in the
future when violations occurred. Both PM,; and 8-hour ozone nonattainment result, in part,
from the aggregate emissions of many sources in upwind areas, and EPA already has the
analytical tools necessary to confirm the existence of the contribution and to identify the amount
of contribution that is significant from these sources for purposes of §110(a)(2)(D). Thus, to the
extent that EPA’s statements in the context of the 5 minute SO, NAAQS were even arguably
inconsistent, EPA believes that the statements were applicable only to the specific facts and
circumstances surrounding that proposed NAAQS.
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As its second example of alleged EPA inconsistency with past interpretations of
8110(a)(1) and (a)(2), the commenters pointed to the Agency’s statements in connection with the
final NOx SIP Call rule issued in 1998.%2 The commenters correctly noted that EPA
acknowledged that it had not “historically required an affirmative submission under
8110(a)(2)(D), applicable to specific sources of emissions, in response to the promulgation of a
new or revised NAAQS.” 63 FR at 57,373. The commenters also noted EPA’s acknowledgment
that the circumstances surrounding the 8-hour ozone NAAQS and the NOx SIP Call were
“exceptional.” From this, however, the commenters implied that EPA’s interpretation of
8110(a)(1) to require state compliance with §110(a)(2)(D) within 3 years is a unique aberration,
not to be repeated.

Again, EPA believes that the commenters misconstrue EPA’s earlier statements. While
it is correct that EPA had not “historically” required states to make a submission like that of the
NOx SIP Call within 3 years of a new NAAQS, what made that situation unusual was not the
Agency’s interpretation of §110(a)(1), but rather the overwhelming body of data and analysis
that made such an approach possible and necessary. In the past, EPA has not typically had the
data and analysis to support early action to counter interstate transport. EPA specifically
explained in the NOx SIP Call why it had not “historically” sought such early action on
interstate transport:

In part, this is because sufficient technical information was not available to determine
which sources “contribute significantly” to nonattainment in a downwind area. In the
absence of such a determination, States were unable to regulate sources under this
provision in any meaningful way.

63 FR at 57,373. As the commenters previously pointed out, it took EPA a significant
period of time after the promulgation of the 1- hour ozone standard to develop an approach to
deal with interstate transport for that NAAQS. This delay was not occasioned by a lack of
interstate transport; it resulted from a lack of sufficient data and analytical tools to evaluate
interstate transport across broad geographic areas and to develop an effective approach to
eliminate that transport.

The experience of the NOx SIP Call has provided EPA with an appropriate and effective
means to analyze whether there is a significant contribution and to aid states in their submission
of SIPs to comply with §110(a)(2)(D). Although EPA stayed that portion of the NOx SIP Call
that pertained to the 8-hour ozone NAAQS, EPA has proceeded with implementation of the NOx
SIP Call for the 1-hour ozone standard. The majority of EPA’s conceptual approach, including
the method for determining significant contribution, was upheld by the courts. See, Michigan v.
EPA, 213 F.3d 663 (D.C. Cir. 2000), cert. denied, 532 U.S. 904 (2001), and Appalachian Power
v. EPA, 251 F.3d 1026 (D.C. Cir. 2001). EPA thus believes that the commenters put undue

12See, Finding of Significant Contribution and Rulemaking for Certain States in the
Ozone Transport Assessment Group Region for Purposes of Reducing Regional Transport of
Ozone; Rule, 63 FR 57,356 (Oct. 27, 1998).
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emphasis upon the Agency’s “historical”” approach before it had the necessary information to
make earlier evaluation of significant contribution possible, and insufficiently appreciates the
effectiveness and utility of such early evaluation.

As a third example of alleged EPA inconsistency, the commenters pointed to EPA’s
changing statements concerning the proper interpretation of the timing requirements §110(a)(1)
in connection with the OTC LEV rulemaking.®* The commenters noted that EPA had changed
its position with respect to the required timing for the proposed control measure between the
proposal and the final rule. After recounting and quoting selectively from various statements
made by EPA over the course of the OTC LEV rulemaking, the commenters argued that EPA
had finally concluded that SIPs to comply with §110(a)(2)(D) are only governed by the schedule
for nonattainment area SIPs provided in §172.

EPA disagrees with both the characterizations and the conclusions of the commenters.
EPA acknowledges that it changed its views concerning the timing for adoption of the OTC LEV
for compliance with 8110(a)(2)(D), and that it was in error in its initial views of the timing
requirements. EPA has already acknowledged that error in the final OTC LEV action. 60 FR at
4,778, n.10. EPA believes that the commenters are further compounding the error of EPA’s
earlier statements concerning the timing requirements of 8110(a) by taking them out of context.

First, and most importantly, EPA’s statements on this timing issue in the OTC LEV
rulemaking were in the context of a 8110(k)(5) SIP call. If EPA determined that the Ozone
Transport Commission’s recommended control measure was “necessary,” EPA concluded that it
was obligated to find that the ozone SIPs of the OTC states that lacked the necessary measure
were inadequate under §110(a)(2)(D), and therefore to make a SIP call under 8110(k)(5). The
entire debate about the proper timing for such an action was thus unrelated to §110(a)(1).
Neither §110(a)(1) nor 8110(a)(2) provide the schedule under which EPA can make a SIP call.

EPA’s position was that it could utilize the SIP call mechanism when appropriate “to find
at any time that a SIP is inadequate due to transport.”** 60 FR at 4,717 (emphasis added).

3 See, Final Rule on Ozone Transport Commission; Low Emission Vehicle Program for
the Northeast Ozone Transport Region, 60 FR 4,712 (Jan. 24, 1995)(final rule); see also,
“Proposed Rulemaking on Ozone Transport Commission; Emission Vehicle Program for the
Northeast Ozone Transport Region,” 59 FR 21,720 (April 26, 1994)(proposed rule), and ,
“Supplemental Notice of Proposed Rulemaking on Ozone Transport Commission; Emission
Vehicle Program for the Northeast Ozone Transport Region,” 59 FR 48,664 (Sept. 22,
1994)(supplemental notice).

"In a footnote, the commenters acknowledged that EPA had explained its authority
under 8110(k)(5) to take action “at any time” if the Agency determined that a SIP failed to
comply with §110(a)(2)(D). The commenters implied that the ruling of the court in Virginia v.
EPA, 108 F.3d 1397 (D.C. Cir.), modified on reh’g on other grounds, 115 F.3d 499 (D.C. Cir.
1997), overruled EPA on this conclusion. EPA believes that the court, at the least, did not reach
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Second, it is important to note that in the OTC LEV rulemaking, EPA was making a
finding that states had an interstate transport impact contrary to §110(a)(2)(D) in advance of
required SIP attainment demonstrations for the nonattainment areas.” In other words, EPA was
making an early determination that states must take action to rectify interstate transport, rather
than waiting until after submission of SIP elements governed by the timing of §182. Section 182
provides SIP submission requirements for the 1-hour ozone NAAQS, analogous to the generic
nonattainment area submission requirements of 8172. In the process of taking early action on
§110(a)(2)(D) for the OTC LEV measure, EPA stated:

While, for the reasons described above, EPA is drawing an exception with respect to a
finding of SIP inadequacy based on the absence of a LEV program from these SIP, EPA
still believes it should generally allow states the first opportunity to address transport and
their attainment demonstrations together in their forthcoming SIP revisions before the
Agency exercises its SIP-call authority more broadly to address non-LEV deficiencies.

60 FR at 4,718 (emphasis added). The commenters focused on the portion of this
statement about according states the first opportunity to address transport on their own without
EPA assistance, and from this implied that EPA should never take action prior to submission of
the nonattainment area SIPs, which necessarily post date designations of nonattainment areas.
EPA would emphasize that this may generally be appropriate, but it is not universally
appropriate, as the Agency stated in the very passage quoted by the commenters. What made the
“exception” to the “general” rule necessary and appropriate, was the availability of information
that states were not going to be able to comply with §110(a)(2)(D) in advance, thereby obviating
the need to adopt a wait and see approach to determine what the states would ultimately do to

this point. The Virginia court decided that EPA could not premise the 8110(k)(5) SIP call on the
absence of a specific control measure which EPA could not require the states to adopt. This
decision did not entail any consideration of the timing for EPA making a SIP call on the basis of
a state failing to comply with 8110(a)(2)(D) on other grounds. EPA’s use of the SIP call
mechanism to address the 8110(a)(2)(D) requirement when the Agency has sufficient
information to determine that there is a significant contribution has more recently been upheld
by the courts in Michigan v. EPA, 213 F.3d 663 (D.C. Cir. 2000), cert. denied, 532 U.S. 904
(2001)( NOx SIP Call), and Appalachian Power v. EPA, 251 F.3d 1026 (D.C. Circ.
2001)(technical corrections). Even though EPA stayed the NOx SIP Call as it related to the 8-
hour ozone NAAQS, it proceeded with the NOx SIP Call for the 1-hour ozone standard and the
courts approved that action.

> EPA originally intended to take action prior to November 15, 1994, the date by which
the states had to submit ozone attainment demonstrations pursuant to 8182. 59 FR at 21,727.
The effective date of the final rule was February 15, 1995, and therefore after the November 15,
1994, submission deadline. EPA’s action in the final rule was a specific SIP call related to the
OTC LEV measure, not a broader finding of SIP inadequacy to meet §110(a)(2)(D). 60 FR at
4,718.
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rectify the identified significant contribution. Moreover, EPA had explained that early action in
the form of the OTC LEV was especially necessary given that the control measure would depend
upon mobile source fleet turnover extending over a lengthy period of time, thereby militating for
early action rather than waiting.® EPA continues to believe that early action to assess significant
contribution, where possible, gives states a head start on obtaining the emissions reductions that
will be necessary for both upwind and downwind states to achieve the NAAQS. While it is true
that the Virginia court ultimately rejected EPA’s OTC LEV rule, it did so because of the specific
facts and circumstances surrounding the control measure at issue in that case. More recently, the
Michigan court upheld EPA’s approach to addressing the significant contribution requirement of
8110(a)(2)(D) with respect to the 1-hour ozone standard.

Third, the Agency’s ultimate statement concerning the deadline applicable for SIPs
meeting 8110(a)(2)(D) in the final OTC LEV rulemaking was itself partially in error. The
commenters quoted a part of EPA’s explanation of its mistake, and from that part drew the
conclusion that the schedule of 8172 necessarily applies to all significant contribution situations.
EPA believes that its statement in the final rule was not clear and that the commenters have read
the statement too broadly. The Agency’s complete explanation was: “[i]n the SNPRM, EPA
incorrectly stated that the Act creates no deadline for submission of SIPs demonstrating
compliance with section 110(a)(2)(D), and inadvertently omitted language it had drafted to
explain that section 172(b), read in conjunction with section 172(c)(7), does establish a deadline
for such SIPs for nonattainment areas.” 60 FR at 4,717 n.10. Obviously, 8172(c)(7) does
provide that nonattainment area SIPs must meet the “applicable requirements of” 8§110(a)(2), and
states must submit such nonattainment area SIPs on a schedule set by EPA, but no later than 3
years after designation pursuant to 8172(b). As explained in more detail above, however, §172
by its explicit terms applies only to nonattainment areas. Section 110(a)(1) does not draw that
distinction and applies to all areas within a state, regardless of designation. Thus, to state that a
nonattainment area must submit a plan consistent with the “applicable” provisions of §110(a)(2)
within the schedule contemplated by §172(b) does not fully answer the question of timing.
EPA’s error was in the overbroad statement that “neither section 110 nor any other provision of
the Act specifies when states must submit SIP revisions to address the transport issue.” 59 FR at
48,669. It is apparent in the plain language of the statute that §110(a)(1) requires submissions
within 3 years, and that the submissions must meet the applicable requirements of §110(a)(2),
including §110(a)(2)(D). What SIP submission would be necessary to meet §110(a)(2)(D) at
different points in time might vary, but the obligation exists nonetheless.

Finally, among other points that should not be lost, the commenter quoted extensively
from the OTC LEV proposal to support its argument that “any schedule for states to meet
8110(a)(2)(D) SIP obligations should be consistent with the schedule for nonattainment area

1 PA noted that vehicle would remain on the road long after the impending attainment
dates, and thus failure to require vehicles with less emissions sooner would constitute an
irrevocable loss of emissions reductions until those vehicles are replaced many years later. 60
FR at 4,717.
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SIPs under Part D.” [UARG at 9]. Thus, the commenter specifically quoted the following
passage:

EPA recognizes that upwind States ... have an independent obligation to adopt
measures for purposes of their own timely attainment. The measures upwind
areas adopt for their own benefit may well be sufficient to prevent contribution to
nonattainment downwind. While upwind areas may still contribute to pollutants
downwind after they have reached attainment, their independent obligation to
attain should go a long way to reduction emissions that contribute to downwind
nonattainment.

59 FR at 21,728. Even on its face, EPA does not believe that the quoted language
supports the commenters’ argument that EPA cannot take action to encourage states to remedy
interstate transport in advance of nonattainment area SIP submissions governed by the schedule
of §172. More importantly, EPA believes that the commenter has misconstrued the statement
because it has taken it out of context, ignoring statements immediately preceding and following
the quoted language. Immediately before the language quoted by the commenter, EPA had
already stated: “...EPA believes that the focus should be on the need for upwind States that
contribute to nonattainment downwind to adopt the [OTC] LEV program not for their own
benefit, but for the benefit of the downwind areas that could not otherwise attain on time.” 59
FR at 21,728. Immediately after the language quoted by the commenter, EPA had already stated:

[i]t nevertheless seems that reductions in upwind areas may be necessary to
prevent significant contribution to nonattainment downwind, even if the upwind
areas would have to achieve those reductions for their own benefit, anyway. In
other words, it does not seem that upwind areas’ own need to reduce emissions
for their own attainment should render those reductions unnecessary.

59 FR 21,728.

EPA does not believe that the purported inconsistencies with earlier statements are actual
inconsistencies, but in any case these statements could not be construed to override the plain
meaning of 8110(a)(1) and (2). States do have an obligation to submit SIPs that comply with
8110(a)(2)(D) and have not yet done so. Based upon the data, modeling, and analyses currently
available, states need to make submissions that address the interstate transport identified in the
CAIR final rule.

1.LAA4.

Comment:

Commenters also asserted that EPA’s view that States must now make SIP submissions
pursuant to section 110(a)(1) is contradicted by a variety of earlier statements made by EPA in
other contexts. In particular, the commenters identified statements in specific documents which
they believe preclude EPA from requiring submission of new SIPs in the following documents:
(i) the “Implementation Plan for Revised Air Quality Standards, Appendix I,” 62 FR 38,423
(July 18, 1997)(the “1997 Implementation Plan”); (ii) Congressional statements in TEA-21; (iii)
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EPA statements in the May 6, 1998, “Early Planning Guidance for the Revised Ozone and
Particulate Matter (PM) National Ambient Air Quality Standards (NAAQS)” (the “Early
Planning Guidance™); (iv) EPA statements in the June 12, 1998, reissue of the Early Planning
Guidance, and (v) EPA statements in the November 17, 1998, “Proposed Implementation
Guidance for the Revised Ozone and Particulate Matter (PM) National Air Quality Standards
(NAAQS) and Regional Haze Program” (the “1998 Proposed Implementation Guidance™).

Response:

EPA disagrees that the statements in these documents, many of which the commenters
take out of context or mischaracterize, contradict EPA’s view that States must now submit SIPs
to comply with section 110(a)(2)(D). Even if EPA’s earlier statements were overbroad or in
error, subsequent facts and circumstances compel a different approach at this juncture.

With respect to the 1997 Implementation Plan, the commenters extracted certain
statements which they believe indicate that EPA in fact does not have authority to require states
to comply with the CAIR to meet 8110(a)(2)(D). EPA believes that the statements must be read
in the context of the document and in light of what was known and planned at the time. The
1997 Implementation Plan provided only a “roadmap” to meet the enumerated goals. It did not
purport, explicitly or implicitly, to supersede or contradict the requirements of the CAA. As the
document stated, EPA hoped and intended to complete the next review of the NAAQS before
states would have to take significant steps to implement the PM, . NAAQS. From this, the
commenters infer that EPA’s view then was that states had no obligation to make any
submission under §110(a)(2)(D). This is simply not the case, as amply demonstrated in other
documents cited by the commenters, albeit not in provisions from those documents cited by the
commenters. In any case, the commenters attempt to bootstrap the argument that EPA cannot
now require compliance with CAIR because at the time of the 1997 Implementation Plan, EPA
could not have done so due to lack of monitoring, analyses, or other necessary technical support.
EPA believes that this is a diversion from the proper focus of this rule, which is that states do
have an obligation to make a SIP submission that complies with §110(a)(2)(D). States have not
met that obligation. The content of the SIP that states might have submitted in 2000 or any year
since might have differed, but based on the data and analyses now available, the SIP submission
for states covered by this rule must address the emissions that have been identified as contrary
the prohibitions of §110(a)(2)(D).

The commenters also assert that the provisions of T-21 supersede the timing
requirements of 8110(a)(2)(D). As discussed in responses above, EPA does not believe that this
legislation altered the timing of SIP submissions to meet §110(a)(1) for §110(a)(2)(D). As with
the 1997 Implementation Plan, the commenters seek to dispute what could now be required
based upon what might have been required in earlier years.

With respect to the Early Planning Guidance and the reissue of that document, the
commenters selectively quote certain phrases that they contend contradict EPA’s interpretation
of the statute. EPA believes that this guidance document from 1998 must be viewed in toto and
in light of its historical context. By its explicit terms, the guidance document reflected EPA’s
(then) “current views,” i.e., before EPA had the benefit of the data and analyses that are now
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available. Nevertheless, the guidance document explicitly stated that states had an obligation to
submit SIPs within 3 years in accordance with §110(a)(1), and that these SIP submissions must
meet the requirements of §110(a)(2). In “Appendix A” to the document, EPA listed and
summarized the specific provisions that these SIP submissions should address, and this list
includes 8110(a)(2)(D) to address interstate transport. Contrary to the assertions of the
commenters, EPA did not in this guidance indicate that states had no obligation under
8110(a)(2)(D). To the contrary, in “Appendix B” to the document, EPA explicitly discussed the
fact that states covered by the NOx SIP Call would need to address NOx emissions in their SIP
submissions in order to comply with §110(a)(2)(D). Again, the commenters seem to confuse
what the content of the SIP submission might have been for the PM,. NAAQS in 1998 or other
earlier years, with whether there was any obligation to make a SIP submission at all.

Finally, as to the 1998 Proposed Implementation Guidance, the commenters again quote
selected passages that they believe demonstrate EPA inconsistency with respect to the
requirements of 8110(a). EPA believes that, as with the other documents, this one must be read
in light of the facts and circumstances known at the time, and with the recognition that this was
merely proposed guidance that EPA did not finalize. The document contains a number of
assumptions that the course of events have superseded and rendered historical artifacts at most.
The commenters make much of EPA’s statements that a multi-state regional planning effort
would be needed to address regional reductions and the time that would be necessary in order to
organize such an effort. From this, the commenters infer that states did not have an obligation
under §110(a)(2)(D) and that EPA’s statements in this documents confirm that. In short, EPA
did not state in this document that states had no obligation under §110(a)(2)(D). To the contrary,
EPA clearly assumed that there was a need to address regional emissions and was postulating an
approach to insure that states were able to achieve the necessary regional reductions. As events
unfolded, however, EPA did not finalize guidance suggesting this approach, states did not
choose this approach, and EPA developed another approach to help states address regional
reductions based on the model of the NOx SIP Call. Again, EPA acknowledges that the nature
and content of SIP submissions varies over time. What states might have done in 1998, or 2000,
or another year might have been different. At this point in time, however, the states have an
unmet obligation to make a SIP submission that addresses the requirements of §110(a)(2)(D),
and the now existing data, modeling, and analyses indicate that the states covered by this rule
have to make a SIP submission addressing the emissions identified in this rule.

LA5.
Comment:

A number of commenters asserted that prior EPA statements in connection with the NOx
SIP Call preclude EPA from requiring States to make SIP submissions to comply with section
110(a)(2)(D) now. In essence, the commenters claim that because one stated basis for the NOx
SIP Call was to alleviate NOx emissions that were significantly contributing to violations of the
8-hour ozone NAAQS, it necessarily follows that compliance with the NOx SIP Call eliminates
and all significant contribution to downwind violations of the NAAQS.

Response:
See the discussion in Section 111 B of the preamble to the final rule.
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LA.6.
Comment:

One commenter, generically supported by others, asserted that certain earlier EPA
statements contradict EPA’s view that states must now submit SIPs to comply with section
110(a)(2)(D. In particular, the commenters identify statements in: (i) a June 1999 brief filed by
EPA in connection with litigation over the 1997 8-hour ozone and PM, . NAAQS; (ii) a February
2002 Federal Register notice pertaining to SIP revisions for Wyoming; (iii) a July 2000 Federal
Register notice rescinding an earlier finding concerning the sunsetting of the 1-hour ozone
NAAQS, and (iv) the stays of the finding pertaining to the 8-hour ozone portion of the NOx SIP
Call and the section 126 rule. By their theory, these statements reflect EPA’s view that there
was no PM, . NAAQS, or no need to comply with any requirement applicable to the PM, ¢
NAAQS, for an extended period during the pendency of the litigation over the NAAQS. The
commenters assert that there was no PM, ¢ or 8-hour ozone NAAQS, and thus states could have
had no obligation to comply with section 110(a)(2)(D) during this time.

Response:

EPA believes that the commenters are in error. With respect to the June 1999 brief, EPA
notes that the brief pertained only to PM, .. In the context of explaining why the court should
not vacate the PM, . NAAQS, EPA did inform the court that it did not believe that individual
sources would need to take action to comply with the PM, . standards during the pendency of the
litigation: “At this time, no individual sources are being required to take any steps towards
attainment of the PM, . standards, and the steps the States are currently taking would be
necessary regardless of the levels of those standards.” ** From this, however, the commenters
incorrectly assume that no immediate control measures for individual emissions sources
translates to no obligation on the part of the states to comply with the requirements of section
110(a)(1) and (2). To the contrary, EPA explained to the court in the brief that it did anticipate
that states had certain obligations that would need to be met, even though meeting those
obligations would not result in the imposition of control requirements on sources. Thus, EPA
did not indicate that there was no obligation for state to make a submission within 3 years after
promulgation of the NAAQS in accordance with section 110(a)(1). EPA clearly noted that the
states had such an obligation, and that it would continue if the court did not vacate the
standards.”® The brief did not mention section 110(a)(2)(D), which is not surprising because the
basic information needed to evaluate the controls necessary to alleviate such transport did not
exist at that point in time. Prior to the existence of the monitoring network, the data, and the
analyses concerning interstate transport, states might have met the section 110(a)(2)(D)
obligation with a SIP submission noting the then lack of information concerning interstate
transport and meeting the other section 110(a) requirements regarding the legal framework for
regulating PM, .. EPA would not have expected states to have established specific controls at
that time in the absence of the analysis completed for today’s action. Such is not the case at this

7 Brief on Remedy for Respondent U.S. EPA at 2, American Trucking Assoc. v. EPA,
No. 97-1440 and consolidated cases, June 15, 1999.

8 1d. at footnote 9.
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point in time. EPA believes that the commenters incorrectly assume that because states lacked
information about interstate transport in the year 2000, it necessarily follows that they had no
obligation to comply with section 110(a)(1) or (2) at all, and that this state of affairs continues
even now.

With respect to the February 2002 Federal Register notice concerning the Wyoming SIP
submission, EPA acknowledges that it contains statements that were in error. In particular, that
notice stated that EPA was not taking action on the SIP submission with respect to changes
related to PM, ¢ “because there is no PM, . National Ambient Air Quality Standard (NAAQS) at
this time.” 67 FR 5,487 (Feb. 6, 2002). This statement was incorrect. No court had vacated the
PM,  NAAQS and they were therefore clearly in effect. Similarly, the statements that EPA was
not taking action to implement the PM, . NAAQS pending the next review cycle of the PM
NAAQS were also clearly in error. In accordance with the CAA and subsequent statutory
directives, EPA was proceeding to implement the PM, . NAAQS through such actions as
establishing the monitoring network, collecting data, beginning the designations process, and
beginning to develop draft guidance on implementation of the NAAQS. Because no court had
vacated the PM, . NAAQS, EPA was obligated to proceed with implementation of the NAAQS
and so, albeit on a slower track because of the need to create the monitoring network and collect
essential data for implementation. EPA notes, moreover, that the SIP submissions did not
address section 110(a)(2)(D) requirements and thus Wyoming, like other states does have an
obligation to make a submission to meet those requirements. Although not within the CAIR
region, Wyoming and other non-CAIR states will need to make a submission in accordance with
guidance that EPA will develop.

Commenters also point to EPA’s statement in the July 2000 Federal Register notice
rescinding an earlier finding concerning the sunsetting of the 1-hour ozone NAAQS as evidence
that states had no SIP submission obligation with respect to 8-hour ozone under section
110(a)(2)(D) within 3 years after promulgation of the NAAQS. The commenters focus on
EPA’s statement that: “[w]ithout a fully enforceable, Federal 8-hour standard, EPA does not
have the ability to require States to implement an 8-hour standard.” 65 FR 45,187 (July 20,
2000). EPA notes that the context of this statement was whether EPA should rescind the 1-hour
ozone standard when there was continuing uncertainty about the 8-hour ozone standard due to
extensive ongoing litigation. The statement that the commenters highlight was not intended to
convey that states had no obligations whatsoever under the CAA during the pendency of the
litigation, merely that if EPA had rescinded the 1-hour standard in a given location and the 8-
hour standard were eliminated, EPA could not then require the state to implement the 8-hour
standard. The commenters construe this statement to mean that no state had any obligation to
meet the basic requirements of section 110(a)(1) and (2) during the pendency of litigation. EPA
notes that the statement did not purport to address the obligations of states to make the initial SIP
submissions under section 110(a)(1) and (2). Moreover, even if EPA had meant to imply that
states did not have to comply with any aspect of the CAA for the 8-hour ozone NAAQS during
the pendency of the litigation, that litigation and any attendant uncertainty has been resolved and
there is no doubt that the states have an obligation to meet section 110(a)(2)(D) at this point in
time.
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The commenters also cite the stay of the 8-hour ozone portion of the NOx SIP Call as
further evidence that states had no obligation to comply with the timing of section 110(a)(1)
during pendency of the NAAQS litigation. This issue is discussed in more detail in Section |11 B
of the preamble to the final rule. In short, EPA believes that the commenters incorrectly infer
from the admitted uncertainty concerning the outcome of litigation over the NAAQS that there is
uncertainty whether the statute imposes a SIP submission obligation and a schedule on which
states are intended to meet that obligation. From the mere fact that more than 3 years have
transpired, due in part to the litigation over the NAAQS, the commenters infer that the statute
does not impose the obligation. EPA believes that the proper reading of the statute is that
section 110(a)(1) imposes the obligation and provides for a three year schedule for the first SIP
submission, addressing the applicable requirements of section 110(a)(2), including section

110(@)(2)(D)(i).

Finally, regardless of the accuracy of these earlier EPA statements or the commenters’
characterization of them, the statements are not controlling with respect to today’s action. There
is, at this point in time, no doubt about the existence and applicability of the PM, . and 8-hour
ozone NAAQS. States have an obligation under section 110(a)(1) to make a SIP submission
within 3 years after promulgation of a new or revised NAAQS. The statute does not explicitly or
implicitly state that this obligation, or the timing for this obligation, is suspended during the
pendency of litigation over the NAAQS in question. Moreover, even if there were no obligation
during the pendency of the litigation, it does not follow that there is no such obligation now. To
the contrary, EPA believes that there can be no serious argument that states have an obligation to
make SIP submissions that comply with section 110(a)(1) now. In addition, given the data,
modeling, and analyses now available, it is now clear that the states covered by this rule have an
obligation to make SIP submissions that address interstate transport as contemplated by section
110(a)(2)(D)(i). EPA recognizes that, as practical matter, that it was difficult for states to know
how to respond during the pendency of the litigation. At this point in time, however, there
should be no such confusion. In recognition of the fact that time has transpired beyond what the
statute contemplated, EPA has determined that it is appropriate to require states to make
submissions that meet the obligations of section 110(a)(2)(D)(i) within 18 months from the date
of today’s action.

I. B. Rule is not needed/premature.

EPA’s view that states have a current obligation to make submissions to meet the
requirements of 8110(a)(2)(D) is discussed in detail in the preamble to the final rule. In
particular, the preamble discusses arguments raised by a number of commenters that: (a) states
do not need to comply with §110(a)(2)(D) until after completion of the designations process of
8107(d); (b) states do not need to comply with 8110(a)(2)(D) until submission of nonattainment
plans under §172; and (c) states do not need to comply with 8110(a)(2)(D) until after the next
review of the PM, . and 8-hour ozone NAAQS. The comments and responses below elaborate
further on these points and also address other related issues raised by commenters.
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1.B.1.
Comment:

Commenters asserted that CAIR is premature because EPA at this time has no basis to
make a finding under 8110(k)(5) that any state SIP for PM, : or 8-hour ozone is “substantially
inadequate” to comply with applicable SIP requirements. The commenters argued that
8110(k)(5), by its explicit terms, only provides EPA with authority to issue a “SIP call” after the
submission of the SIPs that are purportedly inadequate. In other words, the commenters argued
that in the absence of the required SIP, there can be no SIP call. As further proof of this point,
the commenter quoted that portion of 8110(k)(5) which provides that: “[a]ny finding under this
paragraph shall, to the extent the Administrator deems appropriate, subject the State to the
requirements of this Act to which the State was subject when it developed and submitted the
plan for which such finding was made, except that the Administrator may adjust any dates
applicable...” From the latter provision, the commenters infer that a State must necessarily have
developed and submitted a plan in all instances before EPA could take action under §110(k)(5).

Response:

EPA believes that the commenters have incorrectly concluded that EPA is basing this
action on a SIP call pursuant to 8110(k)(5). Although EPA did discuss that provision in the
proposal in the context of describing the legal context for related actions, such as the NOx SIP
Call, EPA did not state that 8110(k)(5) is the basis for the CAIR. As previously explained, EPA
believes that states currently have an outstanding statutory obligation to submit SIPs pursuant to
8110(a)(1) that would meet the requirement of 8§110(a)(2)(D) concerning interstate transport.
The failure of states to have submitted such a plan to date does not preclude EPA from taking
this action. Under the general authority to develop regulations in 8301(a)(1), EPA has the power
to develop regulations that it believes will be necessary to allow the agency to carry out its
functions. This general authority includes the ability to take actions that will provide for better
and more effective implementation of the SIP process. In this instance, the issuance of this rule
will aid states in meeting their obligations to comply with §110(a)(2)(D).

Following its incorrect line of reasoning, the commenters further argued that if EPA
could issue a 8110(k)(5) SIP call in circumstances such as these, EPA would be engaging in
“federal preemptive intervention in states’ authority to develop SIP provisions in the first
instance,” contrary to the CAA. Again, the commenters err in their belief that EPA is utilizing
8110(k)(5) as the basis for the CAIR, and EPA is in fact relying on other authority to take early
action. Aside from the question of authority, EPA also disagrees with the commenters’
underlying premise that it is wrong for EPA to take action at this time to help states address
interstate transport. Although EPA shares the commenters’ concern about the role of states in the
development of SIPs, EPA disagrees that it is inappropriate for EPA to provide states with
assistance to address interstate pollution, and to provide that assistance at a point early in the SIP
development process. As the commenter noted, past experience with ozone has indicated that
adopting a “wait and see” approach to interstate transport was not necessarily the most effective
or timely way to deal with the issue. As the commenters correctly pointed out, it took “nearly 20
years after the 1979 promulgation of the 1-hour ozone NAAQS to determine what, if any,
additional provisions [state] SIPs should contain to address adequately any significant
contribution to other states’ nonattainment of the NAAQS.” For this extended period during
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which transport was “debated and studied,” the commenters argued that the states had time and
opportunity to develop SIPs that would meet the requirements of §110(a)(2)(D).

EPA does not believe that 20 years of continued ozone nonattainment, due in large part to
interstate transport of ozone, is a precedent to repeat for PM, . and 8-hour ozone. Given the
degree of knowledge about the existence and extent of interstate transport, such delay would not
be appropriate or consistent with expeditious attainment of the NAAQS. What the commenters
did not discuss was the fact at the end of 20 years of debate and study, EPA and the states did
devise an approach to address the problem of interstate transport for the 1-hour ozone standard.
The approach was that taken by EPA and the states in the NOx SIP Call, in which EPA
determined which states contributed significantly to downwind nonattainment in accordance
with §110(a)(2)(D) and provided states with tools to address that significant contribution. This
conceptual approach was approved by the courts. See, Michigan v. EPA, 213 F.3d 663 (D.C.
Cir. 2000), cert. denied, 532 U.S. 904 (2001)( NOx SIP Call), and Appalachian Power v. EPA,
251 F.3d 1026 (D.C. Circ. 2001)(technical corrections). This approach has already begun to
show results.

Instead of acknowledging the success of the NOx SIP Call approach, a number of
commenters advocate that the states should be given an opportunity “in the first instance” to
develop their own approaches to address significant contribution under §110(a)(2)(D). As noted
above, EPA is not convinced that an extended period of delay is warranted, let alone required.
EPA already has sufficient data and modeling to analyze which states have NOx and SOx
emissions that contribute to downwind nonattainment of the PM, . and 8-hour ozone standard,
and using an approach analogous to the NOx SIP Call, EPA can already ascertain which states
have emissions that are contributing significantly to downwind nonattainment of those standards.
Thus, following the model of the NOx SIP Call, EPA is providing states with tools to address the
problem of interstate transport now. EPA notes that §110(a)(2)(D) requires states to submit SIPs
that prevent emissions that significantly contribute to nonattainment. Instead of abandoning the
states and forcing them to devise their own approaches to what all agree is a regional problem,
EPA is in fact providing tools that many states will find helpful. Thus, rather than a trespass
upon state prerogatives to develop a SIP that complies with 8110(a)(2)(D) as alleged by the
commenter, EPA believes that is providing timely assistance to the states. To the extent,
however, that a state prefers to take an alternative approach to meet the obligations to prevent
emissions that significantly contribute to downwind nonattainment, it retains the right to do so in
accordance with the normal principals of the federal-state relationship in SIP development.

In summary, EPA believes that the commenters incorrectly assumed that the basis for the
CAIR is a 8110(k)(5) SIP call. EPA is relying on its general authority to approve or disapprove
SIPs as meeting the 8110(a)(2)(D) requirement, and fulfilling its role in the federal-state
partnership by providing early assistance to states to help them meet that obligation. EPA does
not believe that the CAA should be read to preclude EPA from taking necessary early action to
address interstate transport of PM, ., 0zone, or their precursors. When, as here, EPA can utilize
extensive data and modeling to identify interstate transport, to quantify the transport that
significantly contributes to downwind nonattainment, and to provide states with tools to address
that transport, EPA may do so. Given past experiences, EPA can anticipate that states will have
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difficulties in dealing with transport absent regional tools to address the problem. Rather than
putting states in the position of submitting SIPs that cannot adequately address the problem, EPA
believes that is preferable to provide the tools at the same time that states are developing their
PM, ¢ and ozone SIPs, thereby allowing them to utilize their resources to focus upon other
aspects of the nonattainment problem, such as designing and adopting local controls to address
the local emissions component of the problem.

1.B.2.
Comment:

Commenters asserted that CAIR is not necessary to alleviate significant contribution to
nonattainment of the 8-hour ozone NAAQS, because of the implementation of the 1998 NOx
SIP Call. The commenters note that in the NOx SIP Call for the 1-hour ozone and the 8-hour
ozone NAAQS, EPA “required the same states to achieve the same NOx emission reductions”
for both NAAQS. Even though EPA stayed the NOx SIP Call with respect to the 8-hour
NAAQS, the commenters note that States nevertheless did proceed with their obligation to
obtain NOx emission reductions. Moreover, EPA has taken action to approve the SIPs submitted
by the States to meet those obligations. By this line of logic, the commenter suggests that all of
the States covered by the NOx SIP Call must, therefore, necessarily have already achieved the
amount of NOx emission reductions that EPA could require for compliance not just with the 1-
hour ozone NAAQS, but also the 8-hour ozone NAAQS to meet §110(a)(2)(D).

Response:

EPA notes that it stayed the 8-hour basis for the NOx SIP Call in September of 2000, and
that stay has remained in place until now."® Thus, the SIP submissions by the states in response
to the NOx SIP Call were submitted to meet §110(a)(2)(D) only for the purpose of the 1-hour
ozone NAAQS, and EPA’s approval of those SIPs was likewise only on that basis. Thus, it is
inaccurate to assert that the states covered by the NOx SIP Call have necessarily already
complied with §110(a)(2)(D) for purposes of the 8-hour ozone NAAQS.

More importantly, however, EPA believes that the commenters incorrectly construe the
stayed 8-hour basis of the NOx SIP Call as the only reductions that such states could ever need
to achieve in order to comply with §110(a)(2)(D). Stated simply, the data and analyses available
to EPA at that point in time did indicate that those emissions reductions were necessary to
comply with §110(a)(2)(D). Subsequent data and analyses in connection with this action have
identified additional NOx reductions that are necessary in order to eliminate emissions that run
afoul of 8110(a)(2)(D). EPA’s rationale is discussed in further detail in Section I11 B of the
preamble to the final rule.

19 See, “Stay of the Eight-Hour Portion of the Findings of Significant Contribution and
Rulemaking for Purposes of Reducing Interstate Ozone Transport,” 65 FR 56,245 (Sept. 18,
2000)(indefinite stay of the finding with respect to the 8-hour ozone NAAQS); see also,
“Interstate Ozone Transport: Response to Court Decisions on the NOx SIP Call, NOx SIP Call
Technical Amendments, and Section 126 Rules,” 69 FR 21, 604 (April 21, 2004)(confirming
continued stay of the finding with respect to the 8-hour ozone NAAQS).
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Comment:

Commenters made a number related arguments concerning the 8-hour ozone NAAQS
and the prior obligations of States to meet §110(a)(2)(D) for NOx emissions in the NOx SIP
Call. These arguments concerned: (i) the actions of the States to comply with the NOx SIP Call;
(ii) EPA’s statements about reevaluating the need for additional controls in 2007; and (iii) EPA’s
purported commitment to do nothing more with respect to NOx emissions from these States until
some future date. The commenter’s view is that EPA should not take any further action
whatsoever to implement NOx controls until after at least 2007.

Response:
These comments are addressed in Section |11 B of the preamble to the final rule.

1.B.3.
Comment:

One commenter asserted that because EPA was proposing to designate relatively larger
nonattainment areas for PM, , and starting with the presumptive boundaries of the Consolidated
Metropolitan Statistical Area (CMSA), this would supersede the need for the regional reductions
contemplated by CAIR. The specific complaint of the commenter was that EPA might designate
10 counties in the metropolitan Detroit area as part of the PM, . nonattainment area, even though
only a few of those counties would be monitoring nonattainment. The commenter suggested that
designation of larger nonattainment areas would alleviate the need for regional reductions from
CAIR.

Response:

EPA believes that the commenter confuses the purpose of the CAIR rule and the purpose
of nonattainment area boundaries. CAIR is based on §110(a)(2)(D)(i) which is intended to
require each state SIP to include provisions that prevent emissions from sources in that state
from significantly contributing to nonattainment in, or interference with maintenance in, another
state. Inshort, it is intended to help alleviate transport of pollutants from an upwind state over
which the downwind state has no direct jurisdiction or authority to obtain emissions reductions.
By contrast, the purpose of the designations process under 8§107(d) is to determine the
appropriate boundaries for nonattainment areas within a state (although such areas occasionally
encompass more than one state, as in the case of metropolitan Washington) in order to make sure
that the nonattainment area includes the local sources that contribute to nonattainment. By
statute, counties with monitors that violate the NAAQS, or that have emissions that contribute to
nonattainment in another nearby area, are to be designated nonattainment. See,
8107(d)(1)(A)(I). By guidance, EPA has laid out the factors that it considered in evaluating
whether a county (or portion of a county) “contributes” to the violations in a nearby county with
a violating monitor. In recognition of the fact specific nature of this inquiry, EPA developed
guidance for ozone and for PM, . that allowed consideration of various factors, including such
matters as the degree of commuting from adjacent counties, in order to make the designations.
Within the boundaries of the designated nonattainment areas, the CAA requires states to develop
SIPs that comply with the requirements of the statute, especially with the requirements of
8172(c). EPA intends to issue a implementation rule that will address in more detail how states
meet the nonattainment area SIP requirements. It is important to note, however, that CAIR is
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intended to insure that upwind states take appropriate action to alleviate significant contribution
so that downwind states may develop nonattainment area SIPs that achieve reasonable
reductions of local emissions and do not have to overcompensate for the influx of significant
contribution from upwind states. Thus, the designation of nonattainment areas does not
eliminate the obligation to reduce regional emissions that constitute a significant contribution
under §110(a)(2)(D), the designation process compliments that effort. The designation of
relatively larger nonattainment areas does not supplant the need for regional reductions like
those achieved by this action.
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I. C. Prefer legislative approach

1.C.1.
Comment:

A large number of commenters, reflecting a broad spectrum of states, industry, and other
organizations, expressed a preference for a legislative approach to achieve emissions reductions.
Many of the commenters stated that EPA’s efforts to obtain emissions reductions through a
regulatory approach such as the CAIR will be less certain and will be subject to more litigation.
In addition, a number of the commenters expressed the view that some form of multi-pollutant
legislation would be the best approach to harmonize and simplify what might otherwise be
inconsistent and complicated regulatory programs, including requirements that apply to
attainment of the NAAQS, requirements related to regional haze, any program to achieve
emission reductions of mercury, any action to address carbon dioxide, and other related issues.

Response:

EPA agrees that a legislative approach would also be an effective way to address the
problems identified in this rule, and might be preferable in some respects. However, in the
absence of new legislation, EPA believes that the current provisions of the CAA already provide
an effective approach to address interstate transport of pollutants, and that such an approach has
already been approved by the courts. See, Michigan v. EPA, 213 F.3d 663 (D.C. Cir. 2000),
cert. denied, 532 U.S. 904 (2001).

33



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

I.D. Rule Should Extend Nationally to Address Regional Haze

1.D.1
Comment:

The states and tribes of the Western Regional Air Partnership, and a number of
stakeholders involved in that organization, expressed varying levels of interest in or willingness
to consider an expansion of the CAIR into the region covered by the WRAP in order to address
haze. All agreed that more a detailed proposal of the legal and technical terms of such an
expansion was needed before they could decide whether to endorse such an expansion. Another
commenter noted that a proposed expansion would need to be adopted through notice and
comment rule making.

Response:

As expressed in a May 14 letter from Administrator Leavitt to Governor Napolitano of
Arizona and Governor Vallo of Acoma Pueblo, the EPA chose to focus in this rule making on
the CAIR as originally proposed for the purpose of obtaining the health and welfare benefits
related to implementation of PM, . and Ozone standards. The EPA agrees that more details
regarding the technical and legal contours of an expansion of the CAIR would be needed in order
to provide the public with an opportunity for informed comment, and that such an expansion
would necessitate a separate notice and comment rule making process.

Subsequent to the comment period for the CAIR, we proposed a cap and trade program
for SO, as one alternative to NAAQS-based increments as a strategy to achieve the goals and
objectives of the PSD program. If the EPA pursues the development of a new national cap and
trade program for NOx and/or SO,, for the purpose of addressing PSD or regional haze, or both,
in doing so we would work with western States, Tribes, and stakeholders to address their
concerns.

1.D.2
Comment:

The commenter agreed that CAIR should be limited to those states in the eastern U.S.
where nonattainment is a concern. Commenter stated that evidence shows no indication that the
interstate transport of pollution in the western states is affecting any attainment of the NAAQS,
and that except, California and other limited areas, nonattainment for ozone and PM, . is not a
significant problem in the west. The commenter stated that any proposal to expand the cap and
trade approach of the CAIR must also include consideration of the WRAP SO, milestones and
different NOx requirements in the west. Commenter requested more explanation of the
technical and legal basis for expansion of the CAIR to western areas where nonattainment is not
an issue, and expressed willingness to work with EPA and western stakeholders to develop an
appropriate proposal to expand the cap and trade approach to western states.

Response:
As noted above, EPA has decided not to extend CAIR to western States in this
rulemaking. EPA appreciates the interests of western States and stakeholders in taking the
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WRAP SO, program into account in any national cap and trade program, and in addressing the
differing factors regarding NOXx in the west. EPA will work closely with western States, tribes,
and stakeholders if we decide to extend a CAIR-like approach nationwide.

1.D.3
Comment:

Commenter agreed that there are advantages to having one national program for
controlling NOx and SO2 emissions from power plants. Commenter stated that proposal did not
contain sufficient detail on how expansion of the program to the West would improve upon the
existing regulatory programs affecting Western facilities, and therefore could not be endorsed
until more information is provided. Commenter expressed a commitment to continue
participating in dialogue with both EPA and other regional stakeholders to determine if
expansion is appropriate and a would seek to have a number of unspecified issues addressed.

Response:
See previous response.

1.D.4
Comment:

An expanded program would need to ensure that: 1) SO, milestones and schedules are
harmonized with those developed by the Western Regional Air Partnership 2) NOx requirements
for the west do not require the installation of SCR (as in Clear Skies), and 3) maximum
regulatory certainty is provided.

Response:
See previous response.

1.D.5
Comment:

If EPA proposes a western expansion of CAIR consistent with Clear Skies, commenter
stated that regulatory relief should be provided for power plants meeting NSR, regional haze and
Reasonable Attribution BART requirements. In addition, commenter believes that under a
western CAIR, the best non-duplicative role for the WRAP should be an advisory role to western
States’ development and submittal of SIP requirements for meeting regional haze regulation, as
well as potential new western CAIR requirements for NOx and SO2. Another commenter
asserted that EGUs meeting WRAP milestones for SO2, and SO2 requirements for CAIR,
should satisfy BART, including BART for reasonably attributable visibility impairment, as well
as New Source Review and Prevention of Significant Deterioration requirements.

Response:

Any regulatory relief for EGUs in an expanded CAIR region would be dependent on the
exact terms of that expansion, which have not been determined (nor again has any decision been
made to expand a CAIR-like approach nationally). In general it is likely that such relief would
be similar to that provided to EGUs in the current CAIR region. The EPA does not anticipate
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that an expanded rule would result in any change to the current role of the WRAP or other RPOs
in the regional haze planning process.

1.D.6
Comment:

Sulfur dioxide and oxides of nitrogen contribute to a suite of public health and
environmental problems in the western United States and the other states not covered by EPA’s
proposed rule. Commenter urges EPA to remedy this serious deficiency in the geographic scope
and, ultimately, the fundamental protections provided by its proposal. Commenter believes it
would be arbitrary and capricious, contrary to law, an abuse of discretion, and seriously
misguided public policy for EPA to leave vast portions of the country unprotected from the
harmful impacts of interstate air pollution. Commenter states that States nationwide were
required to submit plans under section 110 of the Clean Air Act, by July 2000, addressing a
variety of air quality management provisions including the far reaching interstate air pollution
abatement requirements, and that these plans are now nearly 4 years overdue. (Commenter also
included a spreadsheet intended to demonstrate the viability of NOx pollution reductions
employing the aggressive application of combustion technology.)

Response:

The legal and technical bases used to determine the geographic scope of CAIR based on
significant contribution to ozone and PM, ; nonattainment are explained in the NFR and are not
arbitrary or capricious. See responses above regarding expansion based on regional haze.

1.D.7
Comment:

Commenter believes there a number of reasons that EPA should consider a broader
geographic area to be regulated under this rule, including the leveling of requirements between
states, allowing for the participation of additional and potentially more cost-effective to control
units, increasing the size and availability of skilled labor work force, and increasing participation
in and the effectiveness of the trading program, as well as providing increased air quality
benefits to areas struggling with air quality issues, including regional haze and visibility impairment.

Response:

The EPA agrees there could be some advantages to an expanded geographic scope for
CAIR, but such an expansion would also raise numerous technical and legal challenges which
could delay promulgation and implementation of the rule. Therefore the EPA has determined
that it is appropriate to focus in this rulemaking on obtaining the health and welfare benefits
related to implementation of PM, . and Ozone standards.

1.D.8
Comment:

In the view the commenter, EPA should not foreclose the voluntary option of ultimately
including Western States and EGUs in the CAIR. Commenter acknowledges the many
advantages and efficiencies of having one national program for controlling NOx and SO2
emissions from the electric power sector, so long as any expansion of the CAIR respects and is
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consistent with the regulatory decisions currently being made by States and EPA through the
WRAP process.

Commenter urges EPA to keep an open mind on approaches that could allow for
involvement of the Western States and EGUs, consistent with the above criteria. One such
approach might be to provide Western States and EGUs with option of voluntarily electing to
participate in the cap-and-trade program proposed under the transport rule. A voluntary elective
approach - instead of mandatory control program - may provide an effective way to achieve
expansion to the West with minimal risk of litigation.

Response:

It is not entirely clear what the commenter means by a “voluntary” approach. Any
program would need to be consistent with the constraints on EPA’s authority to dictate the
contents of SIPs under the CAA and controlling case law. One possible approach could be to
determine emission reduction requirements based on highly cost-effective emission reductions,
as in the CAIR, and allow the States the option of meeting this requirement via participation in
the cap and trade program. The EPA has not made any determinations at this time as to the
extent the program, if proposed, would be “voluntary” or “mandatory.”

1.D.9
Comment:

The EPA should allow States not subject to CAIR to opt into the program to satisfy their
regional haze requirements.

Response:

As explained in the CAIR NFR preamble at section V11, allowing states outside the
CAIR region, which have not been shown to contribute significantly to nonattainment, to
participate in the cap and trade program could result in emission shifting to states in the CAIR
region. To prevent this, States outside the CAIR region are not allowed to participate in the
program. Any expansion of the CAIR cap and trade region should be done not based on
individual State opt ins, but rather in a systematic way which takes into account the potential for
emission shifting.

1.D.10
Comment:

EPA should establish a contribution trigger for applicability of the CAIR to regional haze
(similar to the approach used for PM and ozone NAAQS nonattainment), defined at 0.67percent
or 1 percent of a State’s required light extinction reduction based on the uniform rate of progress
goal in 2018.

Response:

The EPA has not determined whether it would use such a significant contribution test in
the regional haze context. However, it should be noted that in the 1999 Regional Haze Rule
EPA determined that all 50 states contain sources whose emissions are reasonably anticipated to
cause or contribute to regional haze in a Class | area, and are therefore subject to regional haze
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rule requirements. See 64 FR 35714, 35720-22. In that rule, EPA stated that it “does not
believe that is appropriate to establish criteria for excluding States or geographic areas from
consideration as potential contributors to regional haze visibility impairment.” 1d. At 35721.

1.D.11
Comment:

One State commented that it would be inappropriate to have two NOXx zones, one for
haze and one for NAAQS attainment, due to technical uncertainties and legal complications.

Response:

The EPA has not determined whether, in the event we propose to extend a CAIR-like
program nationally for regional haze, a NOx cap and trade program would consist of two zones.
We will work closely with States and RPOs in developing any proposal.
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|.E. General

LE.1.
Comment::

Michigan is concerned that any litigation of the IAQR will delay implementation of the
rule. As the EPA considers comments received and completes the final IAQR, thought needs to
be given to existing programs such as the acid rain and NOx SIP Call programs, which have
already withstood legal challenge. Incorporating similar concepts may be crucial in avoiding
litigation of the IAQR. [[ (1181, p.2) ]]

Response:

EPA agrees that incorporating aspects of existing rules that have already survived legal
challenge improves the likelihood that litigation will not delay implementation of CAIR. As
described in detail in the preamble EPA has incorporated such concepts where appropriate.

1.E.2.
Comment:

We applaud EPA in proposing this important program to rigorously address interstate
pollution transport. Such a program is badly needed in order for downwind states like New
Hampshire to finally achieve healthy air quality. While not specifically stated in the IAQR
preamble, we believe that the goal of the rule is to reduce NOx and SO2 related interstate air
pollution transport to a level that downwind states can reach attainment by their federally
mandated attainment dates by implementing a realistic level of local controls. New Hampshire
looks forward to working with EPA to achieve this goal. [[ (p.1) 1]

See response below.

1.LE.3.
Comment:

The proposed 1AQR targets fossil-fuel fired electric generating units (*EGUS’) for
regulatory controls that would require substantial reductions in emissions of NOx and SO2
especially at large coal-fired EGUs. Oglethorpe Power has a substantial ownership interest in
these types of EGUs as well as other types of EGUS, like natural gas and oil-fired combustion
turbine units that will also be affected by the IAQR. Therefore, this rulemaking directly and
substantially affects the interests of Oglethorpe Power. [[ (p.1) ]]

In general, Oglethorpe Power believes that the approach suggested by EPA in the IAQR
proposal is a good one. EPA’s general direction is to use a cap and trade program with
marketable allowances applied across a large geographic region. This program should have
realistic caps and deadlines for compliance applied to all affected sources in an equitable fashion
to solve various nonattainment area concerns. Given this, Oglethorpe Power believes that it can
support EPA in its efforts. [[ (p.2) ]]

39



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

As EPA moves forward towards promulgation of the IAQR, with its large consequential
costs to EGUSs, it should remain mindful of the substantial investment utilities like Oglethorpe
Power have already made to reduce emissions of NOx and SO2. [[ (p.2) 1]

See response below.

LE.4.
Comment:

NPRA generally supports the proposed rule and the use of the cap and trade program in
all states to achieve the desired emissions reductions. [[ (p.1) ]]

See response below.

1.LE.5.
Comment:

The USCHPA and BCSE recognize the need to address the NOx and SO2 precursors to
ground level ozone and PM, ¢ and support EPA’s efforts to reach attainment of the ambient air
quality standards for these pollutants. CHP could be an important part of the solution to this

problem. [[ (p.1) 1]

See response below.

I.LE.6.
Comment:

I am writing in support for proposed Interstate Air Quality Rule for NOx and SO2. If the
rule is implemented effectively, reductions of both pollutants would provide significant relief
from the effects of acid rain on streams and lakes in the Appalachian mountains. These
waterways provide some of the best remaining trout habitat in the eastern U.S. Trout fisheries in
the eastern mountains provide the states in the region with millions of dollars of economic
benefits. Unless acid rain is curtailed, these fisheries, and the benefits they provide, will continue
to decline. A number of recent studies have shown that cuts of the magnitude required by the
rule will have significant benefits for lakes and streams in the East currently threatened by acid
rain. A 1998 Trout Unlimited study modeled the effects of cuts of approximately this magnitude
and predicted that such cuts would significantly reduce the number of streams in Virginia that
will ultimately succumb to acid rain. In New York, estimates show that reductions of this
magnitude will promote the recovery of many lakes. EPA modeling estimates that the number of
acidic lakes in the East will drop from six percent to one percent by 2030 if these cuts take
effect.

See response below.

1L.LE.7.
Comment:

Thank you for the opportunity to comment on the proposed rule that would cut sulfur
dioxide and nitrogen oxide emissions from coal fired electric power plants east of the
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Mississippi. As a member of the Adirondack Council, we have been fighting for years to end the
devastating damage caused by acid rain to the ecological integrity of the Adirondack Park, I urge
the EPA not to back down or in any way dilute the proposed regulation. [[ p. 1 ]]

See response below.

LE.8.
Comment:

I am writing to encourage you to bring this rule into enactment without change, or
stronger if possible, despite strong opposition from power generation companies. [[ p. 1 ]]

See response below.

1.LE.O.
Comment:

I am pleased to see the Environmental Protection Agency propose new limits on electric
generating units in the eastern region of the United States. The Interstate Air Quality Rule will
impose new caps on emissions of sulfur and create a Cap and Trade Program for nitrogen with
similarly stiff caps over the next ten years. [[ (p.2) ]]

I am particularly pleased that the agency has recognized that downwind counties in New
York State often cannot comply with Federal air quality standards when so much of our overall
pollution problem is due to the transport of pollutants from upwind sources. [[ (p.2) 1]

See response below.

I.E.10.
Comment:

I write in support of the EPA’s proposed regulation to cut emissions of sulfur dioxide and
nitrogen oxide from electric power plants.

As a property owner in the Adirondack Park, | am acutely aware of the damage that acid
precipitation has caused in high elevation red spruce trees and in the lakes and ponds of the
region. The Adirondack Council has long advocated for action to address this issue.

The agency’s proposed action on acid rain is encouraging to all of us who care about the
environmental health of the nation. [[ p. 11]]

See response below.
LE.11.
Comment:
I support the intention of this regulation. [[ (p.1) 1]

See response below.
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LE.12.
Comment:

We understand the need to address interstate transport of pollution to assist state and
local air agencies with attaining the fine particulate matter and 8-hour ozone standards. We
commend EPA for taking a leadership role on this issue. [[ (p.1) 1]

See response below.

l.E.13.
Comment:

| applaud the EPA’s New Interstate Air Quality Rule, in that it will reduce or end Acid
Rain Damage in New York’s Adirondack Park. [[ (p.1) ]]

See response below.

1.E.14.
Comment:

There is no air quality issue of greater importance to Massachusetts than the interstate
transport of air pollution from upwind sources. Transport of pollutants causes Massachusetts’
residents and businesses to bear a disproportionate burden of the health, environmental and
economic impacts of air pollution. We are pleased that EPA has proposed this rule to address the
interstate transport of pollutants. [[ (1171, p.1) ]]

See response below.

1.E.15.
Comment:

I grew up in Upstate New York on the border of the Adirondack Park. My family and |
vacation there every year and | don’t like what has happened and is still happening to the fresh
water lakes there due to acid rain. | would rather pay higher rates for electricity and have the
power generation companies put in place NOx and SO2 reduction technologies than to continue
allow these pollutants to ruin a place a value highly. Thanks for your attention to this matter. [[

(p.1) 1]

See response below.

I.E.16.
Comment:
With a few exceptions, we believe the proposed rule is appropriate and reasonable. [[

(p.1) 1]

See response below.
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LE.17.
Comment:

| appreciate the EPA’s acknowledgment that emissions originating in one upwind state
contribute to high levels of fine particulates arid ozone in many states a considerable distance
away. | also appreciate the EPA’s recognition that emissions of SO, and NOx from coal-fired
power plants arc the most important source of this transported air pollution. Chemical reactions
in the atmosphere create ozone from those NOx emissions, and convert both SO, and NOx
emissions from those sources into fine particulates. [[ (0927, p.1) ]]

New Jersey appreciates the initiative the USEPA has taken to begin to address the
transported pollution problem. [[ (0928, p.5) ]]

See response below.

.E.18.
Comment:

Again, Associated believes the proposed rule represents a considerable effort by EPA to
clarify and better define the reductions needed regarding interstate transport of fine particulate
matter and ozone. [[ p.3]]

See response below.

.E.19.
Comment:

Ilinois EPA fully supports US EPA’s efforts to reduce the levels of transported
pollutants. We urge US EPA to move forward with an aggressive national control program to
reduce interstate transport of ozone and fine particulate matter. [[ (0942, p.1) ]]

See response below.

1.E.20.
Comment:

The preamble of the proposed Interstate Air Quality Rule (IAQR) describes the
framework for a program, that the NESCAUM states believe, with modifications, is appropriate
toward mitigating the transported pollution that plagues our region. This program builds on the
federal Acid Rain Program, the OTC NOx Budget Program, and the NOx SIP Call, which were
some of the first multi-state transport initiatives. As proposed, EPA’s IAQR is another step
forward, though certainly not the final step, in resolving the transport problem. [[ (0941, p.1) 1]

See response below.

1.E.21.
Comment:

All LPPC members are committed to environmental excellence and among the 24
members utilities we have some supporting more environmentally stringent provisions and
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others suggesting a narrower scope. LPPC looks forward to help shaping a regulatory program
that achieves the goals of the Clean Air Act (CAA or Act). [[ (p-2) 1]

See response below.

.E.22.
Comment:

ExxonMobil has considerable interest in, and will potentially be impacted by, the IAQR,
and looks forward to working with EPA on its cost-effective implementation. [[ (p.1) ]]

Reductions in the transport of ozone and fine particulate precursors will be required for
many areas to attain the National Ambient Air Quality Standards(NAAQS). [[ (p.2) 1]

See response below.

1.E.23.
Comment:

In general Hoosier Energy supports emissions trading as the most cost-effective way of
achieving given emission reduction goats. We believe it provides needed flexibility for small
systems such as our selves. [[ p.2]]

See response below.

1.E.24.
Comment:

Cinergy Generally Supports the Interstate Air Quality Transport Rule as an Aggressive
and Expeditious Means of Bringing Areas Into Attainment With the National Ambient Air
Quality Standard for Fine Particulate Matter.

If the IAQR Is Implemented as Proposed, Substantial Environmental Benefits Will Be
Achieved Through Regulation of the Power Generation Sector. EPA’s modeling shows that the
Phase 11 NOx and SO2 caps in the proposed IAQR will achieve significant environmental
benefits by bringing a substantial number of counties with nonattainment areas either into or
close to attainment of NAAQS. Cinergy notes that these substantial gains will be achieved at
considerable cost to utilities and their customers. These costs would be much greater if a
command-and-control approach were being taken. Thus, Cinergy supports a cap-and-trade
mechanism as the best means to promote efficient, cost minimizing emissions reductions. [[ pp.
3-4 1] [[ See docket number 0762, pp. 13-20 for extensive discussion of this issue. ]]

See response below.

.LE.25.
Comment:

The proposed transport rule is an important milestone in implementing a market-based,
integrated, and coordinated approach to air quality regulation. [[ (p.7) 1]
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See response below.

I.E.26.
Comment:

Please see 235 comment letters from citizens who generally expressed their support for
the proposed rule making.

See response below.

1.E.27.
Comment:

On February 25 of this year, the Adirondack Council testified at public hearings held by
the Environmental Protection Agency in support of the proposed Interstate Air Quality Rule
(now called the Clean Air Interstate Rule). As we said then, we believe that the Interstate Rule
will result in substantial public health benefits, far in excess of its cost. Thousands of premature
deaths of American citizens with respiratory illnesses may be avoided each year. We applaud
these steps on behalf of all New Yorkers. [[ (p.2-3) ]]

See response below.

1.E.28.
Comment:

EEI is generally supportive of the policy objectives underlying EPA’s proposed rules and
shares EPA’s commitment to make further, sensible emission reductions from power generating
facilities. The proposed rule has a worthy goal making a substantial contribution toward
attainment of the new national ambient air quality standards for eight-hour ozone and PM,. It
also takes a laudable approach the kind of cap-and-trade program that has proven to be so
successful since passage of the Clean Air Act Amendments (CAA) of 1990. And yet, EPA’s
proposal would achieve the largest air pollution reductions of any kind not specifically mandated
by Congress. [[ p. 2]]

See response below.

1.E.29.
Comment:

NCDAQ generally commends EPA for this proposed rule that will address the transported
contributions to downwind nonattainment for both ozone and fine particulate matter. The
proposed action would require significant reductions of emissions of nitrogen oxides ( NOx) and
sulfur dioxide ( SO,) from EGUSs in other states. North Carolinas Clean Smokestacks Act (CSA),
which was enacted in 2002, will require reductions of NOx and SO2 from the States 14 largest
coal-fired power plants of more than 70 percent from 1998 levels. The reductions proposed in
the IAQR in the other states are needed to ensure that North Carolina can attain and maintain the
health-based air quality standards for fine particulate matter and 8-hour ozone. [[ (p.1) 1]

See response below.
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1.E.30.
Comment:
Austin applauds the EPA for performing the analyses for the interstate transport rule. [[

(p.1) 1]

See response below.

1.E.31.
Comment:

The Potomac Appalachian Trail Club (PATC) wishes to comment favorably on the new
Interstate Air Quality Rule that is pending implementation. We believe it is urgent to make more
progress on improving air quality through reductions in fine particulate and ozone
concentrations. The proposed rule should reduce the harmful effects of upwind sources of air
pollution on people and ecosystems.

We hope that you implement the new rules, and applaud your initiative in pushing them
through.[[p. 1]]

See response below.

.E.32.
Comment:

The Virginia DEQ appreciates and applauds EPAs effort to develop a multi-pollutant rule
for states to use in view of the apparent unwillingness of Congress to address this issue with
legislation. During the Southern Appalachian Mountain Initiative (SAMI) study all eight of the
states involved offered strong support for multi pollutant legislation controlling NOx, SO,, and
Mercury at a level at least as stringent as proposed in the Clear Skies legislation. Virginia is
considering passage of similar legislation at the state level and the Department of Environmental
Quality is supporting these efforts. [[ (p.1) ]]

See response below.

.E.33.
Comment:

Tennessee is generally in favor of the proposed approach for addressing the regional
transport of CAA pollutants. [[ (p.1) 1]

See response below.

1.E.34.
Comment:

This proposed program would reduce the precursors of PM, . by requiring significant
reductions of sulfur dioxide and nitrogen oxide emissions from electric generating units. These
precursor emissions produce a significant portion of the fine particulates which are found in the
monitoring filters at locations throughout the eastern United States including Ohio. [[ (p.1) ]]
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Ohio EPA supports the proposed rule and the reductions required by it. Major sources in the
state will have to provide for additional controls beyond what is currently being done in order to
meet this rule. However, attaining the fine particulate standard represents a major goal of our
agency and we believe that these reductions are the minimum necessary for Ohio to meet the
health-based standard at some, but not all of the monitors in the state. Although the IAQR will
bring about substantial improvement, there will remain a significant amount of work to be
completed in order to achieve attainment of the standard in the urban/industrial core of our major
metropolitan areas. [[ (p.1) ]]

See response below.

l.E.35.
Comment:

I would like to commend EPA for taking steps to create aggressive national controls that
will help State and local air quality agencies in their plans to achieve and maintain the tough new
Ambient Air Quality Standards (NAAQS) for both 8 hour ozone and PM, .. [[ (p.1) 1]

Modeling that has been conducted for Arkansas, Mississippi and Tennessee (ATMOS)
clearly indicates that interstate transport of pollutants is a major problem for many areas,
including Knox County Tennessee. Knox County emission inventories indicate a total amount
of SO, emissions somewhere in the vicinity of 3,000 tons per year. Adjacent counties emit up to
ten times that amount from a single electric generating unit (EGU). [[ (p.1) ]]

The topography of Knox County includes the Cumberland Mountains to the west and the
Great Smoky Mountains to the east. The prevailing winds flow from southwest to northeast,
creating a valley area with little means for the emissions to escape. Our monitors are influenced
by emissions from as far away as Atlanta Georgia, following the ridge and valley system through
Chattanooga Tennessee and into the Knoxville area. [[ (p.1) ]]

See response below.

1.E.36.
Comment:

The NAM’s mission is to enhance the competitiveness of manufacturers and improve
American living standards by shaping a legislative and regulatory environment conducive to
U.S. economic growth. Due to our dedication to that mission, the NAM commends the EPA for
proposing a rule that uses a market-based cap-and trade approach, rather than an inflexible
command-and-control regime, to take the first step toward attaining national ambient air quality
standards (NAAQS) for eight-hour ozone and fine particulate matter ( PM, ;). The NAM also
appreciates the EPAs intention to provide greater regulatory certainty without sacrificing
environmental quality and improvement. [[ 0706, p. 2 ]]

See response below.
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.E.37.
Comment:
[[ Docket number 0292 and 0407 are identical documents ]]

As a member of Adirondack Council, I have just been informed that a new
Air Quality Rule is being considered. | commend you on this and hope to see this initiative come
to fruition. Please let me know if there is anything that environmental supporters can do to
further this effort. —=Thank you [[ p. 1]]

See response below.

1.E.38.
Comment:

We strongly endorse EPA’s interpretation of the very large body of scientific research
and decades of monitoring and data analysis conducted by scores of scientists studying the
transport of air pollutants on regional scales. EPA correctly focuses the proposed reductions on
the largest sulfur oxides and nitrogen oxides emitting sources in the eastern portion of the United
States. We particularly endorse the principle of requiring fossil-fueled electric generating units
(EGUs) in much of the eastern United States to significantly reduce emissions of these air
pollutants from currently mandated regulatory levels. [[ (0714, p.1) 1]

By this proposal, EPA is hoping to build on previous programs such as Title IV of the
Clean Air Act and the NOx SIP Call, to address a regional transport problem that has been
apparent to many state air pollution control agencies for many years as they struggled through
repeated efforts to craft strategies for attainment of the ozone NAAQS and as they anticipate
similar efforts related to fine particulate matter in the future. [[ (0714, p.1) ]]

See response below.

1.E.39.
Comment:

Such a proposal, aimed at achieving rabid reductions in emissions will be extremely
important to States’ capability to craft viable air quality attainment strategies for most of the
areas in the country about to be designated nonattainment for the 8-hour ozone and/or annual
PM, . ambient air standards. [[ (0960, p.1) ]]

See response below.

1.E.40.
Comment:

PSEG believes that the analysis in the IAQR more than justifies the need for NOx and
SO2 reductions from EGUEs in the states covered under this proposal. Similar to the case with the
NOXx SIP Call and the one-hour ozone NAAQS, the analyses provided by EPA as part of the
proposed IAQR demonstrate the need for a substantial reduction in transported emissions of
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NOx and SO2 in order for downwind eight-hour ozone and PM, ¢ nonattainment areas to
achieve compliance with the NAAQS. EPA’s modeling indicates that from 22 to 96 percent of
the ozone problem in the eastern United States is due to transport. [[ (p.2) 1]

PSEG supports the Administration’s efforts to promulgate rules requiring reduction of
NOx and SO2 emissions from electric generating units contributing to downwind ozone and
PM, ¢ nonattainment. PSEG believes that the proposed IAQR, when implemented, will help
improve air quality in the eastern part of the United States while, at the same time, reduce
investment uncertainty in the electric generating sector. We are hopeful that this proposal also
will re- invigorate the legislative debate. [[ (p.2) ]]

PSEG supports EPA’s goals in the proposed IAQR and believes that implementation of
the rule will go a long way towards achieving compliance with the new eight-hour ozone and
PM, ¢ standards. [[ (p-6) 1]

See response below.

1.E.41.
Comment:

We are pleased that EPA has taken steps toward addressing interstate transport of air
pollution in order to assist states and localities attain and maintain the new 8-hour ozone and fine
particulate matter National Ambient Air Quality Standards. [[ (p.1) ]]

See response below.

1.E.42.
Comment:

The TCEQ strongly supports the concepts embodied by the CAIR proposal and in
principle, a cap-and- trade approach on the basis of the flexibility it affords. [[ (p.1) ]]

See response below.

.E.43.
Comment:

Overall, the proposed regulation strikes the proper balance between the goals of reducing
PM, . transport and ozone transport in the near term. [[ 1790, p. 3 ]]

See response below.

1.E.44.
Comment:

The TCEQ supports the concepts embodied by the IAQR. Texas needs the regional
reductions from all neighboring states that may influence our air quality in order to come into
compliance with the 8-hour ozone standard. [[ (p.1) ]]
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See response below.

.E.45.
Comment:

EEI is generally supportive of the policy objectives underlying EPA’s proposed rules and
shares EPA’s commitment to make further, sensible emission reductions from power generating
facilities. The proposed rule has a worthy goal - making a substantial contribution toward
attainment of the new national ambient air quality standards for eight- hour ozone and PM, . It
also takes a laudable approach - the kind of cap-and-trade program that has proven to be so
successful since passage of the Clean Air Act Amendments (CAA) of 1990. In fact, EPA’s
proposal would achieve the largest air pollution reductions of any kind not specifically mandated

by Congress. [[ (p.2) 1]

See response below.

1.E.46..
Comment:

The Adirondack Council welcomes and strongly supports the proposed Interstate Quality
Air Rule.

We believe the environmental Protection Agency is taking appropriate action through its
authority under Section 110 to implement and enforce the Clean Air Act. [[p.4]]

In conclusion, the Adirondack Council strongly endorses the Interstate Air Quality Rule
and commends EPA for this action, but we believe more can be done to protect public health and
the environment. We urge EPA to look for opportunities to implement the program more quickly
and to examine the feasibility of even deeper reductions than currently proposed. [[p.9]]

See response below.

.E.47.
Comment:

After reviewing the CAIR, PSEG continues to support the Administration’s efforts to
promulgate rules requiring reduction of NOx and SO2 emissions from electric generating units
contributing to downwind ozone and PM,  nonattainment. [[ (p.2) ]]

PSEG continues to support EPA’s goals in the proposed CAIR and believes that
implementation of the rule will go a long way towards achieving compliance with the new eight-
hour ozone and PM, . standards. The proposal also will also go a long way towards reducing the
amount of uncertainty surrounding the planning of capital investments in the electric generating
sector. Given our own experiences with installing emission control equipment, PSEG believes
that the proposed NOx and SO2 emission reduction levels and compliance timetables,
implemented through a regionwide cap-and-trade program, are feasible and achievable
considering the current status of emission control technologies, the availability of suppliers and
skilled labor and other relevant factors. [[ (p.6) ]]
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See response below.

I.E.48.
Notes:
Docket numbers 1845 and 1854 are duplicate comment letters of 1767.

Comment:

As stated in our March 30, 2004 comments on the first proposal of this rule, NCDAQ
generally commends EPA for this proposed action that will address the transported contributions
to downwind nonattainment for both ozone and fine particulate matter. The proposed action
would require significant reductions of emissions of nitrogen oxides (NOXx) and sulfur dioxide (
SO,) from EGUEs in other states. North Carolinas Clean Smokestacks Act (CSA), which was
enacted in 2002, will require reductions of NOx and SO2 from the States 14 largest coal-fired
power plants of more than 70 percent from 1998 levels. The reductions proposed in the CAIR for
states upwind of North Carolina are needed to ensure that North Carolina can attain and maintain
the health-based air quality standards for fine particulate matter and 8-hour ozone. However,
NCDAQ offers comments on several issues raised in this supplemental proposal. [[ (p.1) ]]

See response below.

1.E.49.
Comment:

Given the magnitude of the proposed reduction levels, LPPC supports EPAs use of
existing Clean Air Act authorities- to the fullest extent possible- in order to establish an
integrated framework for reducing power plant emissions in a coordinated and most cost-
effective manner. In addition, we appreciate EPA’s efforts to recognize regional differences in
air quality and develop regulatory strategies to address those differences. While the targets and
time schedules for reducing NOx, SO, , and mercury in the proposed rules are more ambitious
than Clear Skies, it is important that the control levels and compliance deadlines finally adopted
are technically and economically feasible and consistent with objectives to ensure adequate
supplies of reasonably priced power. Accordingly, given the stringency of the proposed
reduction requirements, we and agree that the use of emissions trading, facility-wide averaging,
and such mechanisms for flexible compliance are important tools for achieving these reductions
at the lowest possible cost to industry and the communities we serve. [[ p.2 ]]

See response below.

1.E.50.
Comment:

Montana-Dakota Utilities Co. supports EPA in its effort to assure that all Americans live
in areas that are in attainment with the NAAQS. Montana Dakota Utilities Co. also believes that
it is equally important that the country is supplied with cost-effective and reliable electrical
power, and that coal fired power generation is and will continue to be a vital part of that supply.

[[p.51]

51



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

See response below.

.LE.51.
Comment:

Finalize the Clean Air Interstate Rule by September 2004. The science demands action.
NOx and SO2 pollution pose serious human health risks. Power plants are the predominant
source of SO, pollution and a major source of NOx.. Technologies to control these pollutants
have been available for years. And the human health costs of delay are severe. EPA should move
swiftly to finalize its NOx and SO2 power plant clean up standards by September 2004. [[

(p.22)]]

Response:

The above comments were generally supportive of EPA’s efforts in CAIR. To the extent
that these comments raised specific substantive issues we have addressed such substantive issues
elsewhere.

I.LE.52.
Comment:

I am a Republican and a fly fisherman. | want the pollution reduced and acid rain
problem solved. Include tax breaks to complying power plants to ease the economic hardships.
The US needs more power and coal should be one of the options, but pollution should be
minimized.

Response:

As described in the preamble and Section ___ of this RTC, EPA has concluded that CAIR
can be fully implemented without imposing undue economic hardship on the utility sector.
Moreover, EPA lacks the statutory authority to provide tax breaks for companies that states
choose to regulate to implement CAIR.

1.E.53.
Comment:

In recent years, the EPA has seemed to turn its back on its core mission to protect public
health, and has instead sought to restrain the long overdue steps of Clean Air Act progress in
order to protect big industry and especially the power sector. Today’s regulatory proposals are
prime examples of this trend. [[ p.1]]

See response below.

.E.54.
Comment:
EPA stands for Environmental Protection Agency.
Under President Bush you are the BBPA, Big Business Protection Agency.
More people are getting sick from bad air.
Shame on you!
Where is your integrity?
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Your business is supposed to be protecting the general public. Everyone is affected by a dirty,
poisonous environment. So are you! [[ p.1]]

See response below.

1.E.55.
Comment:

Please see the 11 comment letters for comments generally not in support of the
rulemaking.

See response below.

|.E.56.
Comment:

As a citizen and a voter, | hold you accountable for protecting the environment from
pollution. I do not expect you to endorse rule changes that will favor major polluters, and lower
the standards by which their levels of toxic emissions are measured. | strongly oppose the
proposed rule changes, and will express my opposition to the way this administration has
interfered with environmental protection when | vote in November. [[ (p.1) 1]

See response below.

.LE.57.
Comment:

I am writing concerning the weakening and delay of implementation of critical Clean Air
standards for the nation’s coal-burning power plants. As you know, these plants, many in the
Midwest, emit dangerous levels of soot and smog are causing thousands of premature deaths,
hundreds of thousands of asthma attacks, and other illnesses each year. The Environmental
Protection Agency and states must clean up dangerous soot and smog and provide most citizens
with air that meets public health standards by 2010. Current law requires deep reductions in
coal-burning power plants’ sulfur and nitrogen emissions within this decade in order to meet
these public health standards. [[ p. 1 ]]

President Bush and his administration has proposed regulatory changes that delay
deadlines for meeting public health standards, allowing violations of soot and smog health
standards to continue until 2015 or later. Power plant pollution cuts are delayed and weakened.
The administration plan would allow more than twice as much SO, for nearly a decade longer
(2010-2018), compared with enforcement of the current Clean Air Act. After 2018, SO,
emissions will still be one and a half times higher than if current law is enforced. The
administration plan allows more than one and a half times as much NOx for nearly a decade
longer (2010-2018), and one third more NOx even after 2018. The full pollution reductions are
likely to be further delayed, to as late as 2025, because of emissions ‘banking’ provisions. [[ p. 1

1
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| believe that these changes are detrimental to public health and in direct opposition to
the intent of the Clean Air act. | request that the EPA act to enforce the Act as written rather than
weaken the law. [[ p. 11]]

See response below.

I.E.58.
Comment:

This proposal once again falls well short of the cleanup that EPA said could be achieved
under the Clean Air Act. In 2001, for example, EPA told the electric power industry that it
believed sulfur dioxide emissions could be capped at two million tons a year by 2012 under
existing law. By contrast, this proposal would allow 75 percent more pollution, and postpone the
cleanup. This proposal also would appear to put new barriers in the way of states like
Pennsylvania and New Jersey to prevent them from using tools in the Clean Air Act that enable
them to seek a reduction in emissions from big upwind polluters. [[ p.6 ]]

To sum it up, the transport proposal is too little, too late, and is no substitute for new
source review, which is designed to protect local communities. [[ p.6 ]]

Response:

For the reasons described more fully in Sections VI and VIII of the RTC and the
preamble EPA disagrees with these commenters contention that CAIR is not a significant and
appropriate reductions of NOx and SO2 beyond those required by current standards. In the final
rule EPA has not relieved sources of their obligations under other Clean Air Act programs. To
the extent that EPA may have previously suggested that caps tighter and/or earlier than the
reductions required by CAIR may have been possible our analysis, contained in the preamble,
demonstrates the appropriateness of the levels and timing of the reductions required by this rule.

1.E.59.
Comment:

EPA has declared that transport is a national issue that is to be addressed by the federal
government. How will interstate contribution be addressed for areas who become designated
nonattainment after the effective date of the IAQR? [[ (p.3) 1]

Response:
EPA will review the progress made under CAIR as it is implemented and take action, as
appropriate, to deal with issues that arise in the future.

1.E.60.
Comment:

Leech Lake would also like to see a review of the rule every 5 to 10 years. This would
only ensure the rule is making progress and include or exclude states as they come in or out of
compliance with the rule. This would also allow for the review of the significance levels to
protect human and environmental health as technology advances. [[ p. 1 ]]
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Response:
EPA will review the progress made under CAIR as it is implemented and take action, as
appropriate, to deal with issues that arise in the future.

.LE.61.
Comment:

It’s time to take the future into consideration. We MUST find ways to CONSUME less,
or we will quickly run out of stuff to consume. Please support a method of ‘credit’ for the Clean
Air Interstate Rule, that will force more efficiency. I think this act is an important step to
reflecting the actualities of environmental damage. [[ (p.1) 1]

|.E.62.
Comment:

Several commenters expressed concern regarding the ecological and economic
importance of improving air quality at National Parks, including but not limited to visibility, and
accordingly urged EPA to issue a “stringent clean air in the parks rule;” to “resist pressure to
weaken park air quality protections.” One commenter urged EPA to establish “stricter standards
that would post fines and punishments for failure to comply,” and ensure that “output from
plants and automobiles should be reduced, by using scrubbers to remove pollution from stacks of
old plants, and scratching plans for future roads in or near the park.”

Response:

As explained in the NFR preamble, the EPA believes that CAIR will provide substantial
benefits for National Parks and Wilderness areas, and would in fact deliver greater visibility
benefits than implementation of the Best Available Retrofit Technology (BART) portion of the
visibility provisions than would source-by-source application of BART. Fines and other
appropriate enforcement techniques will be required of States to ensure achievement of required
emission reductions, whether through participation in the cap and trade program or by other
means determined by States. Finally, mobile source emissions are being addressed in separate
rules and through the regional haze planning process conducted by States and Tribes through
Regional Planning Organizations.

.E.62.
Comment:

Numerous commenters urged EPA to make the rule apply nationally, without specifying
that this nationwide applicability should be based on the visibility provisions of the CAA or
providing any other suggested basis of authority in the CAA. Many commenters coupled the call
for a nationwide rule with a request that the NOx and SO2 requirements be “strengthened” by an
unspecified amount. Georgia DNR commented that at least for the EGU sector, EPA should
adopt a national rule requiring BACT for NOx and SO2. Minnesota PCA, citing concerns with
both regional haze at Class | areas and issues of transport of PM and Ozone generally (including
health effects below NAAQS levels), urged EPA to make the rule apply nationally, while also
expressing a preference for comprehensive national legislation. Wisconsin DNR stated that a
strong national program aimed at achieving rapid reductions in emissions from power plants will
be extremely important to regional efforts to regional efforts to establish attainment strategies for
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ozone and PM,.. The Northeast Environmental Justice Center and West Harlem Environmental
Action objected that the proposed rule would apply only to power plants in the eastern U.S.,
allowing highly polluting manufacturing facilities to pollute, and would do little to deal with
power plant emissions in the Western United States.

Response:

EPA’s authority to require given measures in State Implementation Plans must be
grounded in the provisions of the CAA. The legal and technical basis for determining the
geographic scope of the rule, based on provisions related to interstate transport and NAAQS
attainment, is described at length in the NFR Preamble and in other sections of this document.
As noted in section I.D. above, EPA is continuing to consider whether a CAIR-like cap and trade
program is appropriate for addressing the visibility provisions of the CAA on a nationwide basis.
Other comments submitted in conjunction with a call for national rule, including the need for
more stringent reductions, the need to address non-EGUSs, and preferences for a legislative
approach, are addressed elsewhere in this document.

1.E.63.
Comment:

The City has determined that the proposed rule will have an impact on Chicago because
two coal fired power plants are located within the City limits and three additional coal-fired
power plants are located in the Chicago metropolitan area. [[ (p.1) ]]

Because power plant emissions may significantly contribute to the City’s nonattainment
of the ozone and fine particulate matter ( PM, ) National Ambient Air Quality Standards
(NAAQS), the City of Chicago strongly believes that an effective cap-and-trade program must
address local reductions for areas of potential nonattainment. To that end, the City of Chicago
favors a system that sets a federal cap and allows states to allocate allowances rather than a
national system that provides allowances directly to utilities. This approach will allow states to
plan and implement programs that will achieve ambient air quality improvements in the regions
that need them most. [[ (p.1) ]]

Response:
See sections 7 and 8 of the NFR preamble as well as Section XI1I.N of the RTC.

|.E.64.
Comment:

Compared to current law, this proposal delays sul;fur and nitrogen cuts that cause fine
particle regional haze pollution by up to 5 years while allowing approximately a 175 percent
increase in allowable levels of both pollutants.

Response:

Commente did not provide an analysis explaining the assertion that the proposed rule
would allow a 175 percent increase in allowable emissions. Today’s rule will in fact result in
significant emission reductions of both NOx and SO2, as explained in detail in the NFR. With
respect to regulation of these pollutants for regional haze purposes, CAIR will reduce emissions
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years earlier than would be required under the provisions for Best Available Retrofit Technology
(BART) — specifically, in 2009 (NOx) and 2010 ( SO,), versus 2013 at the earliest for BART.
Moreover, the precise level of BART reductions are yet to be defined, as States will determine
those by applying EPA’s forthcoming BART guidelines for EGUs. Finally, CAIR reductions are
based on cost effective emission reductions from a broader universe of EGUs that includes units
that are not subject to BART and might not be otherwise targeted by States for reductions for
regional haze purposes.
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1. STATUTORY APPROACH/INTERPRETATION

I1LA.  Two-step interpretation of significant contribution - the NOx SIP Call
interpretation w/o ‘maintenance’ provision

1AL
Comment:

In its determination of ‘significant contribution’, EPA establishes state-specific air
quality linkages between emissions in a state and projected downwind ambient air quality (future
potential nonattainment areas based on a set of “baseline’ air programs already promulgated
under the Clean Air Act). These linkages are established for 2010 and for 2015. A fundamental
flaw in EPA’s analysis is that for the 2015 linkages, EPA does not consider the impact of the
additional NOx and SO2 reductions that are imposed by the initial phase of the IAQR on
projected air quality in 2015. EPA’s modeling demonstrates that some areas are projected to
achieve attainment by 2015 just assuming reductions that will be achieved by existing CAA
rules. It is very likely that even more areas may achieve attainment with the initial phase of
reductions under the IAQR. Notwithstanding our concern with the use of the 0.15 ug/m3
significance threshold noted above, we believe EPA must perform additional modeling analysis
accounting for the air quality improvements in the initial phase of the IAQR to determine
whether the air quality linkages it has projected in 2015 will still exist, and must re-evaluate the
proposed phase 2 emission caps accordingly. [[ (1099, p.12) 1]

Response:

The commenter states that because the initial phase of CAIR control (now established for
2009 and 2010) will will result in NOx and SO2 reductions, EPA must evaluate the effect of
those reductions as part of its obligation to determine the necessity for the 2015 CAIR controls.
EPA disagrees with the premise. As stated in section I1.A of the preamble to the final rule, EPA
views the CAIR emission reduction requirements as a single action. It is implemented in two
phases solely for reasons of feasibility. Thus, once a State’s emissions are determined to
contribute significantly to downwind nonattainment, the upwind State should reduce its
emissions by the amount that results from implementation of highly cost-effective controls. The
timetable for these reductions, but not their necessity, is determined by feasibility constraints.

However, although not required , EPA has in fact conducted the type of analysis
suggested by the commenter. See our detailed Response to Comment in section 111.C dealing
with timing issues. Modeling summarized in section V1 of the preamble shows that for both
PM, < and ozone, it is reasonable to find that 2015 CAIR controls will still be needed for
downwind receptors to attain the standards, even accounting for the 2010 CAIR controls. For
example, with respect to PM, ., our modeling indicates that even in the 2015 CAIR case
(considering all CAIR controls but not considering local controls), a number of counties are still
projected to be in nonattainment by a margin exceeding the average reductions reasonably
attributable to aggressive yet feasible local controls (i.e. 1.26 ug/m3, meaning that we are
projecting design values for these counties of greater than 16.26 ug/m3 in the 2015 CAIR control
case). Table VI-11. These counties link to 21 of 23 upwind states in the CAIR region. If
reductions attributable to 2015 CAIR controls are subtracted out, then 9 counties are projected to

58



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

be in nonattainment by at least this margin. Tables VI-10 and VI-11. Furthermore, as discussed
in more detail in the comment response referred to above, we believe that 2015 CAIR controls
will be needed to maintain the standard by many downwind receptors. This is because we
project that many downwind receptors will be in borderline attainment (due to the steep margins
needed to attain the standard at all) and could lapse into nonattainment because we project that
PM, ¢ levels would worsen in 19 downwind receptor counties between 2010 and 2015, due to
changes in local and upwind emissions. Air Quality Modeling Technical Support Document,
November, 2004. This suggests a reasonable likelihood that, without CAIR, these areas would
return to nonattainment.

With respect to ozone, our modeling for the 2015 CAIR case (i.e. considering both 2010
and 2015 CAIR controls) continues to project that 22 receptors will still be in nonattainment.
These counties link to all but three of the upwind states. The three remaining states are linked
to counties needing 2015 reductions from CAIR in order to maintain the standard, since they are
unlikely to attain by a margin wider than already-documented historic changes in year-to-year 8
hour ozone levels. Since these estimates account for 2010 CAIR reductions and still show
significant residual nonattainment throughout the CAIR region in 2015, the 2015 CAIR controls
are reasonably justified. The need for 2015 controls to maintain the standards also justifies the
standards.

Thus, even accepting the commenter’s premise, our analysis accounts for 2010 CAIR
controls and shows that 2015 reductions are needed to prevent significant contribution to
nonattainment of the PM, and 8-hour ozone standards, and are needed to maintain those
standards.

11.A.2.
Comment:

Need for Phase | Reductions Have Not Been Justified: As noted by UARG, [[ See docket
number 1017 for UARG’s comment letter. ]] to justify that Phase 11 reductions are needed, EPA
must first evaluate the Phase | reductions to determine if, once those reductions have been
implemented, covered states will still be contributing significantly to the nonattainment status of
areas in any downwind states. For those states that would no longer be having such
contributions, EPA cannot require this second round of reductions. [[ p. 4]

Response:

We do not accept that each part of the CAIR controls must be justified independently, as
explained in the previous response. However, as also explained in that response, and in more
detail in the Preamble and in the more extended comment response cited above, we believe that
2015 CAIR controls remain needed to prevent significant contributions to nonattainment of both
the PM, ¢ standards and the 8-hour ozone standard, and are further needed to prevent
interference with maintenance of those standards.

59



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

1LA3.
Comment:
EPA has not addressed the full air quality impact of Phase I:

EPA has used a two-tep process in the IAQR to determine if a state contributes
significantly. For the year 2010 EPA first determined a state’s air quality impact on a downwind
nonattainment area. If a state was above a selected threshold EPA proceeded to the second step.
In the second step EPA determined the cost effective emissions that contribute to downwind
nonattainment. EPA has not done the first step of the process for the year 2015. EPA needs to
reevaluate the air quality effects of Phase | controls. EPA should redo its threshold analysis
using the assumed controls for the year 2010 taking into account any local controls as well as
those proposed under Phase I. For those states exceeding the threshold EPA should then proceed
to the second step determining the cost effective emissions that contribute to downwind
nonattainment. [[ p. 4 1]

Response:

Even assuming (against our view) that CAIR controls must be justified piecemeal, rather
than as a single rule, our modeling indicates a need for CAIR controls in 2015 both to prevent
contribution to nonattainment and to prevent interference with maintenance of the standards. In
the 2015 CAIR case for PM, ., our modeling projects substantial residual nonattainment by a
margin greater (for PM, ) than the average margin we project for aggressive local controls.
Tables VI-11 and VI-8. These counties link to virtually every upwind State in the CAIR region.
The remaining upwind states are linked to downwind receptors likely to attain by such a narrow
margin (due to the steep reductions needed to attain in the first place) that CAIR controls are
needed in 2015 to prevent interference with maintenance of the standards due to rising PM,
inventories in the region both in 2015 and thereafter..

With respect to ozone, we continue to project substantial residual nonattainment in the
2015 CAIR case. Table VI-13. For many counties, the margin of projected nonattainment is by
greater than 3 ppb, a margin often exceeded by year-to-year variations in historic ozone levels.
We thus believe that 2015 CAIR controls are needed to prevent contributions to nonattainment.
We also believe that the controls are needed to prevent interference with maintenance of the
standards. Since we are projecting that even with CAIR controls many counties would be in
residual nonattainment by substantial margins, we think it reasonable to assume that local
controls would not result in attainment by wide margins. Given the documented wide year-to-
year variations in historic 8-hour ozone levels and the reasonable likelihood of borderline
attainment, we believe it reasonable to project that 2015 reductions will be needed to prevent
interference with maintenance of the ozone standard.

11.A4.
Comment:

In its proposal, EPA determined that a certain level of reductions would be highly cost-
effective by 2010, and another, additional amount of reductions would be highly cost-effective
by 2015. However, for some states, air quality linkages that existed for the 2010 evaluation may
no longer exist in 2015. For those states, there would no longer be any ‘significant contribution’
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to downwind nonattainment in 2015, and the Phase 11 IAQR reductions should not be required.
To justify the Phase Il reductions, we believe that EPA should undertake additional air quality
modeling to demonstrate whether air quality linkages remain for each covered state in 2015,
assuming that the 2010 IAQR reductions are fully implemented. If no air quality linkage remains
in 2015, then EPA should not include that state in Phase 11 of the IAQR program. Therefore,
Alliant Energy also recommends the re-evaluation of Phase Il requirements and that a clause
requiring re-analyses be added into the final IAQR rule. [[ p.5]]

Response:

As shown in the more detailed comment response in section I11.C, there remain linkages
for every upwind State with a downwind receptor for either attainment or maintenance purposes
in the 2015 base case and 2015 CAIR case for both PM, . and for ozone. Moreover, the margin
of projected nonattainment, even in the 2015 CAIR case, indicates that local controls cannot
reasonably be assumed to be sufficient to obviate the need for 2015 CAIR controls. We also do
not accept the premise of the comment that CAIR controls must be reevaluated in 2015. CAIR is
a single set of controls implemented in two phases only due to issues of feasibility.

11.A.5.
Comment:

EPA’s analyses show that the IAQR will bring PM, . values only slightly below 15
ug/m3. The states may have very limited options for controlling regional transport from this
sector [[ Power plants ]] in the future, which will be particularly important in the event that the
PM air quality standard is revised downward. EPA’s documentation states that local measures
may only be able to practically achieve less than 1 ug/m3 reductions. We urge EPA to ensure
that the Phase Il cap level be set after a re-examination of highly cost effective control levels
associated with the cap and trade program in 2015 in light of current operating rates. [[ (p.6) ]]

Response:

We note the commenter’s concerns. We also note that in our modeling, we assumed a
slightly higher figure for the potential effect of local controls (1.26ug/m3), and still found that
CAIR controls were needed for purposes of attainment (and maintenance) in both 2010 (for
PM, ) and 2015 (assuming analysis for 2015 is necessary).

11.A.6.
Comment:

Phase Il IAQR compliance applicability and goals should be re-visited based on the
results of Phase I, since the rationale for the rule is the transport effect of upwind sources on
downwind compliance and some States were only marginal contributors. [[ (p.2) ]]

Response:

As noted in earlier responses, our modeling shows links with every upwind State for
either attainment or maintenance purposes even in the 2015 CAIR case. Our further analysis is
that these linkages remain after considering the effect of local controls.
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ILA.T.
Comment:

Establishing the scope and timing of Phase 11 requirements is premature at this point
given that the level of attainment that will be achieved by Phase I and other regulatory programs
is not known. The TLC recommends that EPA revisit the impacts of regional transport after the
implementation of Phase | requirements, and determine at that time which states should be
subject to Phase Il requirements. Only upwind states that continue to contribute significantly to a
downwind nonattainment area at that time should be subject to Phase Il requirements. Given
questions surrounding the modeling and changes in transport likely to take place in the next five
to seven years, the *significant contributor’ status of each state should be reevaluated/remodeled
after Phase | is complete. [[ (1037, p.12) ]]

Response:

As stated above, we disagree that reevaluation of 2015 controls is required, but in any
case, we project that the 2015 controls will be needed from every upwind state to prevent
continued contribution to nonattainment and interference with maintenance.

11.A.8.
Comment:

Phase Il might be of limited benefit, given that the equipment necessary to be installed
for Phase | would in most cases be adequate for Phase Il. For instance, the significant SO,
retrofits that would be made in Texas to meet Phase | requirements might be adequate for Phase
I1. If so, the continuing requirement for facilities after Phase | might be limited to the increased
control-related operating and maintenance costs during Phase 1. Setting Phase Il requirements
based upon actual information regarding what is achieved as a result of Phase | will result in a
well-tailored and timely control strategy that would avoid the imposition of unnecessary and
costly requirements. [[ (1037, p.12) 1]

Response:

As a prudential matter, we disagree with the type of bifurcation the commenter suggests.
The emission budgets established in the rule already indicate the reductions required to prevent
significant contribution to nonattainment. These need to be achieved no later than the deadlines
established in CAIR. The types of wait-and-see suggestions by the commenter are thus
inconsistent with the central requirement of the rule.

11LA9.
Comment:

DES is concerned that the proposed IAQR is silent on the maintenance of the ozone and
fine particle standards as well as on the possibility of future ratcheting-down of the emission
caps in the event the IAQR program does not meet its public health and environmental goals. We
believe EPA must fulfill its obligation under Section 110(a)(2)(d) of the Clean Air Act and
develop provisions in the final rule that will prohibit emissions that would interfere with
attainment and maintenance of the ozone and fine particle standards in downwind areas.

[[(p-2) 1]

62



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

Response:

As detailed in the preamble and the more detailed comment response cited earlier, we
believe that one justification for the CAIR controls is to prevent interference with maintenance
of the standards. However, as in the NOx SIP Call, we are interpreting the ‘interference with
maintenance’ requirement to complement the central requirement of preventing significant
contribution to nonattainment. Thus, we do not read the maintenance requirement as providing
broad authority to regulate an upwind state just because that state’s emissions have some impact
on downwind receptors, even receptors that are (or were) in nonattainment. Rather, in order to
determine whether CAIR emission reducitons are needed beyond 2010 and 2015 to prevent
upwind states from significantly interfering with maintenance in other states, we show that there
is a quantified basis for concluding that receptor areas, after attaining, would be at significant
risk of returning to nonattainment due to emission growth, or due to other factors such as
documented historic variability in emission levels.

11.A.10.
Comment:

EPA should interpret CAA110(a)(2)(D) as considering the impacts of emission sources
from a state on not only nonattainment areas but also, as provided for in that provision of the
Act, should include ‘[&] emissions which will [&] interfere with maintenance by, any other
State [&]” of the NAAQS. For example, studies conducted by the State of lowa indicate that over
75 percent of the ozone measured in the eastern portion of the state results from interstate
transport. While this area currently monitors as attainment with the 8-hour ozone standard the
ability of the state to maintain the area in attainment is interfered with by transport of pollutants
from downwind states. As such, EPA should hold all states to an equal standard of emission
control based on total downwind impact regardless of downwind attainment/nonattainment
designation status.

[[ (p-9) 11

Response:

As stated in the preamble to the final rule, we are not reading the maintenance provision
in section 110 (a) (2) (D) to separately identify upwind States subject to CAIR. Put another way,
we are not giving the ‘interfere with maintenance’ requirement greater weight than the
significant contribution requirement (since such a reading would give greater weight to the
potentially lesser environmental effect). Cf. 63 FR at 57379 ( NOx SIP Call) where EPA
interpreted the “interfere with maintenance” statutory requirement “much the same as the term
‘contribute significantly’”, that is, “through the same weight-of-evidence approach.” However,
as stated in the Preamble and other comment responses, the CAIR controls can be justified by
the need to prevent interference with maintenance of the standards by the same nonattainment
downwind receptors.

1LA.11.
Comment:

EPA must demonstrate that additional Phase Il reductions are needed based on the
significant contribution threshold, considering Phase | reductions and reductions due to local,
intrastate controls prior to the Phase Il compliance period. [[ p.2]]
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Response:

As indicated in earlier responses (and sources cited therein), assuming against our views
that such an analysis is needed, our modeling shows continued need for 2015 CAIR
controls to prevent contributions to nonattainment and to prevent interference with maintenance
even taking into account local controls and 2009/2010 CAIR controls.

1LA.12.
Comment:

EPA has indicated that it is acting under Section 110(a)(2)(D) of the Clean Air Act in
making findings of significant contribution, yet EPA appears to be silent on its statutory
obligation under that section to ensure that the SIPs submitted in response to the IAQR “contain
adequate provisions...prohibiting...any source or other type of emissions activity...from emitting
any air pollutant which will...interfere with maintenance...with reference to any...standard.” EPA
must also make findings on maintenance of the standard when it assesses the adequacy of SIPs
that respond to the IAQR. [[ (0941, p.2) ]]

Response:

EPA agrees that there is an obligation that upwind emissions not interfere with
maintenance of the standards by downwind receptors. The CAIR rules are justified in part on
this requirement, as stated in the Preamble and the detailed comment response found in section
I11.C of this Response to Comment Document.

11.A.13.
Comment:

The second phase of the IAQR is extremely premature. It should either be deleted or
triggered only on the basis of 2011 PM, . monitoring and non- attainment data:

As discussed in #1 and #3 above, [[ See docket number 0734, pp. 2 and 3 for comments
#1 and #3. ]] there is ample reason to believe that current regulatory approaches will minimize
PM, ¢ nonattainment issues by 2011. If EPA enacts the first phase of IAQR, contribution to
interstate transport of PM, . thereafter becomes insignificant for most states. DPL requests that
EPA monitorthe decreasing PM, . levels until at least 2011, before mandating a second phase.

[[p.51]

Response:

As stated earlier, CAIR is one rule not two. In any case, our modeling reasonably shows
that the 2015 CAIR controls remain necessary both to allow downwind receptors to attain and
maintain the standards, taking into account phase 1 CAIR controls and potential local controls.

11.A.14.
Comment:

EPA indicates that some commenters have recommended to EPA “a further refinement’
of the “highly cost effective’ component of the “‘contribute significantly” determination(69 FR
32720). EPA seeks comment on whether the test of this component should be further limited so
that a source category would be included ‘only if the proposed level of additional control of that
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category would meet a specified contribution threshold.” (69 FR 32720) DEP strongly objects to
further limitations on the scope of this proposal by parsing the categories of emitters in such a
way that various sources can be excluded from its scope. [[ (1809, p.2) ]]

It also appears that EPA may be going beyond the scope of the present proposal and
considering a preemptive and prospective limitation on future SIP calls. The current proposal
already addresses only one source category-EGUs; EPA has no apparent intention of including
any additional source categories in this proposal. Therefore, it is difficult to understand why
EPA would be considering incorporating into its ‘highly cost-effective’ test a broad preemptive
exemption for a source category that does not meet an entirely arbitrary contribution criterion
(e.g. 0.5 percent, as discussed in the proposal). DEP strongly objects to any attempt to limit the
scope of any future SIP call based on such an ill-defined and arbitrary provision. [[ (1809, p.2) ]]

Response:
As described in the Preamble, EPA has not adopted the proposed approach and is not
adopting a future limitation on the cost effectiveness test.

11.A.15.
Comment:

While we support the USEPA’s effort to add definition on this issue, it is too early in the
contributory air quality modeling assessment effort to conclude that this percentage should be
the appropriate or sole criteria to be applied. Therefore, added flexibility should be provided for,
depending upon a particular state’s situation, to use a lower individual state threshold, as well as
for lesser contributing states or sources that individually may not meet the criteria, but do so
collectively. Similar flexibility should be applied regarding the proposed two parts per billion
threshold for ozone. [[ (p.8) 1]

Response:

EPA agrees that the metrics used in this rule need not be the sole measure of determining
the significance of an upwind state’s contribution. In addition, the commenter’s suggestion that
for collective consideration of contribution in appropriate instances is reflected in the collective
consideration of emissions from Washington D.C. and Maryland in the final rule.

11.A.16.
Comment:

The Clean Air Act does not contain foundation for, and the USEPA should not use, an
inappropriate cost-benefit test between upwind and local controls as a limitation in assessing the
significant contribution to a downwind state. Any test based on air quality improvements only in
downwind nonattainment areas ignores the benefits from upwind state controls on the upwind
state itself and unfairly biases the test toward the use of local controls. In calculating the health
benefits of this rule, the USEPA has itself included the beneficial effects in attainment areas in
its estimates. It should not deny to a state that more comprehensive and equitable approach for
evaluating the relative costs and benefits. [[ (p.8) ]]
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Response:
As described in the Preamble, EPA is following what it considers to be an appropriate
approach to balancing upwind and downwind controls.

1LA.17.
Comment:

As LPPC reads the proposed Rule, the level of reductions and the time period for
achievement of those reductions are inextricably linked. As in the NOx SIP Call, EPA has
adopted in the proposed rulemaking a two-step approach to making its ‘significant contribution’
determinations. In Step 1, EPA performed an air quality assessment to identify which upwind
States contribute significantly to downwind nonattainment - before consideration of cost. In Step
2, the Agency conducted an assessment of control costs in order to determine the amount of
emissions in each covered State that should be reduced in order to eliminate that State’s
significant contribution. In the proposed Rule, EPA explains that the two-step evaluation
involved multiple technical assessments, including ‘the availability and timing of emission
reduction measures that can achieve highly cost-effective reductions.’ In addition, in the section
of the proposed Rule discussing how the Agency made its ‘significant contribution’ findings,
EPA explains that ‘engineering and financial factors suggest that only a portion of the emission
reductions that EPA considers highly cost-effective can be achieved by January 1, 2010.” [[

(Pp-4-5) 11

Thus, under EPA’s two-step methodology for assessing transport, the emissions in each
State that “contribute significantly’ are those emissions that can be eliminated through
application of highly-effective controls in a given time period. In other words, the 2010 / 2015
timetable is integral to EPA’s findings of ‘significant contribution” and to its proposed remedy.
A more expedited timetable would not be feasible. [[ (p.5) ]]

Response:
This is an accurate summation of EPA’s proposal on this point.

11.A.18.
Comment:

The proposed rule gives no indication that these levels of reductions are consistent with
the timelines mandated under the Clean Air Act. [[ (p.6) ]]

We propose that rather than using Section 110(a (2)(D)(i) of the Clean Air Act solely as a
SIP ‘recall’ provision, EPA make Section 110(a)(2 (D)(i) determinations when reviewing SIP
submittals for the eight-hour standard. These determinations must be made when an attainment
SIP is initially submitted. This would require some aggressive analyses by EPA of SIPs from
states that have been determined to contribute to downwind areas; such analyses were done and
upheld in court under the NOx SIP Call case. EPA must establish a process during the SIP
submittal and approval process to show that all areas have addressed transport in downwind

areas. [[ (p.7) 1]
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Response:

EPA is not using section 110 (a) (2) (D) as a “SIP recall provision”, but is setting forth
what states need to do to comply with the provision prior to their initial submissions for the
PM, ¢ and 8-hour ozone NAAQS.

11.A.19.
Comment:

The promulgation of Phase Il requirements is premature. Though a variety of regulatory
programs [[ as discussed in commenter’s letter docket number 1039 ]], significant reductions
will be achieved in the very near future. U.S. EPA should allow for adequate time for review of
the impact of the Phase | and other reductions before committing to a specific set of controls
under Phase 1. Not committing to Phase Il now allows U.S. EPA the flexibility of assessing the
initial reductions and tailoring Phase 11(if necessary) to reflect the reductions accomplished in
Phase I. [[ p. 21]]

Response:

First, EPA has accounted for all reductions expected to be achieved through other
regulatory programs in its base case estimates. We have also shown that Phase 1 CAIR controls
do not obviate the need for 2015 CAIR controls.

11.A.20.
Comment:
Promulgation of the IAQR Would Be Premature:

In the preamble to the proposed IAQR, EPA asserts that the legal basis for the proposal is
the Agency’s interpretation of CAA 9 110(a)(1).

EPA therefore argues that states missed a deadline of July 2000 -3 years after the PM-2.5
and 8-hour ozone NAAQS were promulgated —to submit SIP provisions under section
110(a)(2)(D) to address significant contributions to PM-2.5 and 8-hour ozone nonattainment in
other states.

EPA ignores the language of section 110(a)(1). That provision specifies that states are to
adopt and submit within 3 years after NAAQS promulgation, ‘a plan which provides for
implementation, maintenance, and enforcement of such primary standard in each air quality
control region (or portion thereof) within such State.” Thus, section 110(a)(1) does not address
submission of SIPs to address implementation or maintenance of NAAQS in other states —i.e., 3
110(a)(2)(D)SIPs. [[ docket number 1071, pp. 3-4 ]] [[ See docket number 1071, pp 3-6 for
extensive discussion of this issue. ]]

Response:
EPA has responded to this issue fully in the preamble to the final rule.
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11L.A.21.
Comment:

EPA Must Evaluate Whether Compliance With Phase | of the IAQR Will Eliminate Air
Quality Linkages: Under the significant contribution test, EPA must show two things. First, EPA
must show that emissions from a State contribute in a measurable way to a NAAQS
nonattainment area in a downwind State. EPA does this primarily through air quality modeling,
using a zero-out approach, to establish whether “air quality linkages’ exist between the upwind
State and one or more downwind nonattainment areas. Second, EPA must determine the amount
of emissions that are highly cost-effective to reduce. Those emissions are the emissions from the
State that are contributing significantly to downwind nonattainment. Both steps of the significant
contribution test must be established together in order to find that section 110(a)(2)(D)of the Act
has not been satisfied. If there is either no air quality linkage, or there are no emissions that can
be cost-effectively reduced, then section 110(a)(2)(D)is satisfied.

In many cases, because EPA uses the zero-out modeling approach for assessing air
quality linkages, the limiting factor in the significant contribution analysis will be the emissions
that can be reduced in a highly cost-effective manner. In other words, in many cases, even when
the highly cost-effective emissions have been reduced, and thus —by definition —the significant
contribution no longer exists, there may still be an air quality linkage remaining between the
upwind State’s emissions and a downwind nonattainment area. However, in some cases, the
opposite situation may exist. Emissions reductions less than those achievable in a highly cost-
effective manner could result in elimination of the significant contribution, because those
reductions break the air quality linkage that had existed. The break in that linkage may occur
either because the State’s remaining emissions no longer impact a downwind nonattainment area
above the air quality threshold, or because the downwind nonattainment area that is the basis for
the linkage is projected to attain. In either of those circumstances, section 110(a)(2)(D)is
satisfied even if the emissions reductions turn out to be less than those achievable in a highly
cost-effective manner.

In the proposed IAQR, several of the air quality linkages that EPA has found are weak, in
the sense that the total man-made emissions from certain of the States are having downwind
impacts that are only slightly above EPA’s significant contribution thresholds, and/or are
occurring in areas that have air quality only slightly worse than the NAAQS level. For example,
in the case of Mississippi, EPA has found that the maximum downwind impact from Mississippi
NOx and SO2 emissions is only 0.30 ug/m3 for PM-2.5, as compared to EPA’s 0.15 ug/m3 threshold.
Response: Another way to look at the relative “strength’ of linkages is to examine the degree of
nonattainment projected in downwind receptors to which an upwind State is linked. For
example, Mississippi is linked to Jefferson County, Alabama. This county is projected to be in
nonattainment even in the 2015 CAIR case (after considering all CAIR controls) by over 2
ug/m3 greater than the current annual standard for PM, .. Tables VI-8 and VI-11. This exceeds
the level we attribute to aggressive but feasible local controls by a considerable margin. It is
reasonable to conclude that Mississippi is still contributing significantly to nonattainment in this
situation. Given the fact that the air quality linkages are weak for certain of the States, EPA has
an obligation to determine whether emissions reductions less than those that are highly cost-
effective might result in breaking the air quality linkage that is the basis for the significant
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contribution finding. Because the emissions from more than one State influence whether a
downwind nonattainment area remains nonattainment, the inquiry needs to consider emissions
from all States in assessing which downwind areas to focus on. Thus, a convenient starting point
for this analysis would be the emissions reductions to be achieved in the first phase of the IAQR
program. EPA must examine for which States air quality linkages would still exist, assuming the
first phase emissions reductions are achieved. If the Phase | level of emissions reductions
eliminate the significant contribution in the air quality sense for any States, then there would be
no basis to require that State to achieve additional (Phase Il) emissions reductions under the
IAQR. [[ docket number 1071, pp. 7-81]]

Response:

EPA does not accept the premise of weak linkages, or that CAIR is two rules which must
be justified independently. In any case, as noted in earlier responses, and in the final preamble
and detailed comment response in section I111.C, EPA reasonably believes that the 2015 CAIR
controls continue to be justified to prevent significant contribution to nonattainment and to
prevent interference with maintenance.

11.A.22.
Comment:

The Clean Air Act does not envision the first step in SIP planning to be a federal
assessment and design of control measures to address a national ambient air quality standard.
Instead, the primary authority and responsibility for developing SIPs, which must contain
provisions to satisfy [[ Subsection ]J] 110 (a)(2)(D), lies with state and local governments. EPA’s
role is to either reject or accept the SIP based on certain criteria, including [[ Subsection ]] 110
(@)(2 (D), after the SIP has been submitted. If a SIP does not contain adequate provisions to
address transport, then EPA can reject it or request it be modified. By allowing areas to address
transport through the SIP process, local measures can be developed that reduce both local ozone
and PM, . concentrations and downwind contributions. This process is more likely to yield an
optimum mix of local and ‘regional’ controls. Also, it requires more accountability for areas
with the worst air quality to reduce emissions in and around the nonattainment area. [[ (p.2) ]]

Response:
As described elsewhere in this RTC Document and in the preamble to the final rule, EPA
believes this rule provides an appropriate balance of upwind and downwind controls.

11.A.23.
Comment:

Promulgation of IAQR is not timely.: MOG joins in UARG’s comments that
promulgation of an IAQR would be premature. [[ See docket number 1017 for UARG’s
comments. ]] For the reasons stated in UARG’s comments, the Clean Air Act does not require
states to submit transport SIPs under CAA 9 110(a)(2)(D) within 3 years after promulgation of a
new NAAQS. MOG also agrees that EPA lacks authority to find that PM, . and 8-hour ozone
SIPs, which have not even been submitted by the states, do not ‘contain:n adequate provisions’
to address the CAA’s interstate significant contribution provision under CAA 110(k)(5).
Additionally, MOG agrees that EPA’s previous statements and guidance contradict its argument
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in the proposed IAQR that states were required to submit revised SIPs by July 2000. As detailed
in UARG’s comments, EPA’s proposed IAQR usurps the authority of the states under the CAA
to determine in the first instance what control measures to adopt in SIPs to satisfy the
requirements of CAA 110. [[ p. 24 ]]

Response:
EPA’s response to the issue is contained in the preamble and elsewhere in this RTC Document.

11.A.24.
Comment:

Phase Il controls can be justified only if Phase | controls do not eliminate air quality
linkages. EPA is proposing a two-phased approach to achieve emission reductions of NOx and
SO2. EPA has not determined that the projected upwind-state-to-downwind-state air quality
‘linkages’ will exist after implementation of Phase | of the proposed rule (together with
implementation of existing control requirements in the ‘base case’ through 2010). EPA must
demonstrate that the measurable air quality contribution will remain for each targeted state after
full implementation of the base case plus Phase I, before moving to implementation of Phase II.

Response:

As noted above, EPA disagrees that 2015 controls must be justified independently.
However, our modeling shows that emissions from all upwind States continue to contribute to
nonattainment of both standards in 2015, or interfere with maintenance of those standards. See
detailed response in RTC I11.C.

11.A.25.
Comment:

UARG, in conjunction with SAI, provides significant analysis of EPA’s modeling
assumptions concerning predicted air quality for PM, . and ozone by 2010. MOG directs EPA to
those detailed comments as support for our objection to the proposed rule that moves a state
immediately to Phase Il without appropriate assessment of air quality conditions for PM, ., and
Ozone. [[ p. 25 1] [[ See docket number 1017 for UARG’s comment letter and docket number
1032 (attachment to UARG’s comment letter) for SAl document. ]] 1032

Response:
EPA disagrees, and the justification for the modeling underlying the rule is found in
preamble section VI, the Technical Support Document, and other comment responses.

11.A.26.
Comment:

In its proposal, EPA asserts that a specified level of reductions would be highly cost
effective by 2010 and a subsequent level of reductions would be highly cost effective by 2015.
Regardless of the perceived cost effectiveness of emission reductions, the basis for requiring a
second round of reductions must be closely scrutinized. With the first phase of reductions based
solely on a tenuously low threshold contribution, implementation of the reductions through the
first phase may reduce the relative contribution of a state to another’s nonattainment such that a
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second phase reduction is not necessary. If there is no air quality linkage remaining in 2015,
EPA should not require sources in a state to further reduce emissions. [[ (1000, p.9) 1]

Response:

All the upwind States remain linked to a downwind receptor needing either to attain or to
maintain the standards in 2015, as shown in the modeling summarized in section VI of the
Preamble, and discussed in greater detail in the preamble and in the detailed response in section
I11.C of this document.

11.A.27.
Comment:

Fifth, EPA seeks comment on whether a new proposed threshold parameter for defining
‘highly cost-effective’ — based on identifying source categories that emit relatively large
amounts of relevant emissions and resulting in at least 16 counties being brought into attainment
—should be incorporated into the “significantly contributes’ requirements of section 110(a)(2)(D)
of the Clean Air Act. The NESCAUM states strongly oppose this approach as too restrictive, and
believes it is arbitrary and capricious, and runs counter to the intent of the Clean Air Act. [[
(1733, p.2) 1]

We oppose EPA’s new proposed threshold for the *significant contribution’ test. At 69
FR 32720, EPA proposes that when a multi-state call for SIP revisions to address interstate
transport of air pollution is at issue, a source category should be included “only if the proposed
level of additional control of that category would meet a specified threshold.” EPA provides an
example that first indicates that a threshold will be met when “at least 0.5 percent of U.S.
counties and/or parishes in the lower 48 States’ were brought into attainment with a NAAQS as a
result of the proposed level of control for that source category. According to EPA’s example,
this equates to a threshold of at least 16 counties coming into attainment as a result of the
proposed level of control. EPA seeks comment on whether this test should be incorporated into
the “highly cost effective’ component of the ‘significant contribution’ test. The proposal states
that states ‘retain authority to decide which sources to control to achieve the required amount of
reductions, but EPA considers the costs of controls for more sources in determining what is a
significant contribution.” [[ (1735, p.6) ]] We have several serious concerns with this proposal.
EPA has failed to address a number of critical issues, including: (1) how EPA arrived at the 0.5
percent figure; (2) how EPA expects to apply its proposed test; (3) how EPA would model the
contribution of each source category (e.g., individual categories or the incremental impact of
regulating each category along with other source categories (e.g., EGUs non-EGUs, mobile
sources)); (4) whether EPA knows how 0.5 percent translates to tons of NOx per day and
whether EPA has provided these data to the public; and (5) whether EPA knows which source
categories would be excluded, based on this test and whether EPA has made these data publicly
available. More importantly, based on our reading of the SNPR and absent further information,
we believe EPA’s proposal fails to address situations where nonattainment is clearly a result of
transport even if fewer than 0.5 percent is impacted. This approach to defining ‘significant
contribution’ is arbitrary and capricious, and represents a vast departure from the goals and
intent of the Clean Air Act. EPA’s proposed approach substantially differs in intent and manner
from the approach it used to determine significant contribution and highly cost-effective controls
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for the NOx SIP Call. In the NOx SIP Call, EPA emphasized repeatedly that, while emissions
from specific sources could seem inconsequential, the combined emissions from an area could
be significant. Indeed, EPA specifically rejected arguments that emissions from particular
sources must be found to be significant. The test proposed in the SNPR as a measure of
significance is inconsistent with this framework. Moreover, if emission reductions for a source
bring even one area into attainment, how can EPA conclude that emissions from that source
category are not significant contributors to nonattainment in that area? Unless source categories
are uniformly distributed throughout the region, it is arbitrary to say that a source category
cannot be contributing significantly to nonattainment downwind just because it is not a
significant contributor region-wide. A source category that is concentrated in a single area or a
few areas may be significant to source downwind areas. Section 110(a)(2)(D)’s focus on area-
specific impacts makes a test tied to broaden regional impacts arbitrary. In the SIP Call, EPA
defined the highly cost-effective test in terms of cost per ton of NOx removed (or not emitted). If
emissions reductions for a source can be achieved at a cost below the threshold, what difference
would it make that total reductions from the individual source might not be large? Insofar as
EPA proposes its new test as an element of the *highly cost-effective’ criterion, it has no
relationship to it as defined previously, and so would be arbitrary. While one can imagine the
proposed Transport Rule as an administratively convenient way of focusing on the most
significant source categories, tests such as the one proposed have no place in the determination
of significant contribution, which focuses on the impact of emissions in upwind areas on
attainment in downwind areas. Such a test should not be used in any event until EPA first
determines the level of reductions needed to ensure that, when combined with area level
controls, source emission reductions will be sufficient to enable all areas to attain the NAAQS. [[
(1765, p.7) 1]

Furthermore, EPA’s new proposed approach of looking at the impacts of particular
source categories and assessing impacts based on whether or not 0.5 percent of counties and/or
parishes downwind reach attainment considerably raises the bar for making findings of
significant contribution, thus depriving downwind states of needed upwind reductions for
attaining and maintaining the NAAQS. As constructed, we believe this approach is designed to
rule out certain source categories from being regulated under a 110(a)(2)(D) finding. In addition,
the 0.5 percent threshold and its application bears little to no relation to the notion that the
remedy is supposed to address significant contribution to any and all affected areas, not just a
grouping of 16 of the impacted counties or parishes. It appears to render the 11 (a)(2)(D) finding
insufficient by definition. Furthermore, it does not address the requirement that impacts on
maintenance be addressed in remedying a finding of significant contribution. [[ (1735, pp.7-8) ]]

In offering this proposal, EPA indicates that ‘some have recommended a further
refinement of this concept’ (69 FR 32720). EPA should disclose from where this proposal came,
and to provide the public with the scientific and technical basis for the proposal and the specific
threshold discussed. [[ (1735, p.8) ]]

Response:
EPA is not adopting the alternative discussed in the comment.
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11.A.28.
Comment:

EPA has not addressed the full air quality impact of Phase I. EPA has used a two-step
process in the IAQR to determine if a state contributes significantly on a downwind
nonattainment area. If a state was above a selected threshold EPA proceeded to the second step.
In the second step EPA determined the cost effective emissions that contribute to downwind
nonattainment. EPA has not completed this same process for the year 2015. EPA needs to
reevaluate the air quality effects of Phase | controls. EPA should redo its threshold analysis
using the assumed controls for the year 2010 taking into account any local controls as well as the
proposed Phase I. For those states exceeding the threshold EPA should then proceed to the
second step determining the cost effective emissions that contribute to downwind nonattainment.

[[p.31]

Response:

EPA disagrees that such analysis is necessary, but as noted in earlier responses, the 2015
CAIR controls remain justified after considering the potential impact of phase 1 controls (and
local controls).

11.A.29.
Comment:

In its proposal, EPA determined that a certain level of reductions would be *highly cost-
effective’ by 2010, and additional reductions would also be ‘highly cost-effective’ by 2015. In
general, a 2-phase approach to emissions reductions is appropriate. However, for some states, air
quality linkages that existed for the 2010 evaluation may no longer exist in 2015. For those
states, there would no longer be any ‘significant contribution’ to downwind nonattainment in
2015, and the Phase Il IAQR reductions would be unwarranted. Thus, to justify the Phase Il
reductions, EPA should undertake additional air quality modeling to demonstrate whether air
quality linkages remain for each covered state in 2015, assuming that the 2010 IAQR reductions
are implemented. If no air quality linkage remains in 2015, then EPA should not include that
state in Phase Il of the IAQR program. [[ (p.5) ]]

Response:
Such linkages continue to exist. See the detailed response in section I11.C of this
document.

11.A.30.
Comment:

U.S. EPA seeks comment on whether it should change the way it makes CAA section
110(a)(2)(D) finding that a source is contributing significantly to downwind nonattainment (p.
32720), and the state is failing to prohibit those emissions. We agree with the July 22, 2004
comments of STAPPA/ALAPCO in this regard and incorporate those comments by reference.

We agree with STAPPA/ALAPCO when they note that in the NOx SIP Call, U.S. EPA
interpreted this section to require that a state reduce emissions by specified amounts, and based
those amounts on the availability of highly cost-effective controls for certain source categories.
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U.S. EPA has received comments recommending that EPA consider a source category’s
contribution to ambient concentrations above the attainment level in all nonattainment areas in
affected downwind states and that a source category should only be included if the proposed
level of additional control of that category would meet a specified threshold. U.S. EPA then
suggests that only if [controls on the source category] would result in at least 0.5 percent of U.S.
counties and/or parishes in the lower 48 states coming into attainment with a NAAQS should the
state be subject to a 110(a)(2)(D) finding. We agree with STAPPA/ALAPCO that U.S. EPA
should not adopt this test, especially since it appears as if the impact of this test has not been
analyzed. We also agree with STAPPA/ALAPCO that: ‘it is not clear how to determine
scientifically what the correct threshold should be under this proposed methodology. EPA in its
example selects an arbitrary threshold of bringing 0.5 percent of counties/parishes into
attainment, but does not explain how it arrived a that threshold. A county/parish impact analysis
fails to take into account the number of people, or the number of people sensitive to air pollution,
who live in the counties that benefit from a multi-state SIP call. Second, this test overlooks the
impact of multiple sources on nonattainment and that a multi-state SIP call may be the only way
of controlling sources in upwind states that have an impact on downwind states. It may be that
controls in the downwind state plus section 110(a)(2)(D) controls in upwind states result in the
downwind state attaining the standard. It also may be that the other alternatives available to a
state or locality for reaching attainment are measures that are less cost effective than the multi-
state SIP call, and just because the multi-state SIP call controls do not bring those areas into
attainment, does not mean they should be eliminated from the list of measures.” [[ (p.3) ]]

Response:
EPA is not adopting the alternative discussed in this comment.

11.A.31.
Comment:

We disagree with the test proposed by EPA for significant contribution. The threshold of
at least a 0.5 percent percent contribution is arbitrary and capricious. We further disagree with
the incorporation of this test into the “‘highly cost effective’ component of the “significant
contribution’ test. EPA proposes that the test should be incorporated as a part of the ‘highly cost-
effective’ component of the ‘contribute significantly” requirement of CAA section 110(a)(2)(D)
when a multi-State call for SIP revisions to address interstate transport of air pollution is at issue
(32720). Not only is this test arbitrary, but it does not have a foundation in the Clean Air Act.
This rulemaking should not attempt such a significant redefinition within the proposal for a
multi-pollutant emission trading program. Furthermore, such a redefinition would appear to
presuppose the ability of states to seek relief from upwind sources contributing to downwind
attainment that goes beyond this proposal. Importantly, in the example provided as part of this
‘suggested approach,” EPA goes on to state that: Since there are over 3,000 counties and parishes
in the lower 48 States, basing the highly cost-effective control levels in the proposed CAIR on
EGUs would meet this 0.5 percent criterion. [[ (p.4) ]]

In addition to setting a highly arbitrary criterion, EPA has conveniently decided that this
proposed rule would satisfy that threshold. Finally, while EPA admits that states retain the
authority to decide which sources would need additional reductions to achieve attainment, they
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describe those authorities as such: Other CAA, mechanisms, such as SIP disapproval authority
and State petitions under CAA section 126, are available to address more isolated instances of
the interstate transport of pollutants. This extemporary analysis appears to serve no purpose but
to declare this proposal as already satisfying downwind nonattainment area’s threshold for
contribution of nonattainment by upwind sources - which would presuppose any section 126
finding. Furthermore, this narrative would appear to consider this valuable state tool as only
useful in leveraging reductions in very isolated cases. We disagree with such an assessment and
believe that the history of the one-hour section 126 filings by OTC member states and the
subsequent NOx SIP Call trading program offer a significant example of their importance. We
restate our fundamental position that if cost is to be considered in determining whether a source
is significantly contributing to downwind non attainment problems, the relative cost of
reductions in the originating upwind area must be weighed against the cost of further local
reductions in a downwind nonattainment area, before the downwind area is required to reduce
emissions further and before the upwind source is relieved of any accountability. We believe that
‘significant contribution’ from upwind areas is a function of the relative level of pollution
controls sources apply in upwind as compared to downwind areas, and the cost to the downwind
area because of far-reaching transport of air pollution, complex meteorology, and the close
proximity of nonattainment areas in the OTR. An upwind areas contribution should be
considered significant if the area could reduce ozone in a downwind area at a cost less than that
achievable through local controls in the downwind area. [[ (p.5) 1]

Response:
EPA is not adopting the alternative discussed in this comment.

11.A.32.
Comment:

EPA’s legal rationale for its proposal is questionable on several grounds, including
requiring contribution-SIPs within 3 years after establishment of NAAQS versus 3 years after
designations; response: See preamble Section VII. quiring contribution-SIPs prior to requiring
nonattainment-SIPs response: See preamble section VII; concluding that SIPs are ‘substantially
inadequate’ to address significant PM, . contributions to downwind states; the failure to allow
states to choose which pollutants ( PM, ¢ precursors) to controlResponse: As stated in section 111
of the preamble, EPA has reasonably determined that control of the PM, . precursors NOx and
SO2 are necessary to prevent significant contribution to nonattainment by downwind receptors.
Control of the other major PM, . precursors carbonaceous PM, ammonia, or crustal PM, would
yield uncertain results due to uncertainties regarding transport mechanisms, synergistic
mechanisms which might increase some pollutants if other are controlled, or inadequate
contribution. The need to control NOx and SO2 is indicated by examining projected
nonattainment wit the PM, ; annual standard in both the 2010 base case and 2015 base case.
Carbonaceous PM inventories for these years will be greatly reduced by other regulatory
controls, especially controls on mobile sources (including nonroad diesel engines). These
reductions are reflected in the base case inventories, yet we project continued widespread
nonattainment with the PM, . standard. This indicates that reductions of NOx and SO2
precursors is essential for attainment. We further note that States are not precluded from
controlling other PM sources, and other PM precursors, in order to themselves attain the
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standard. ; and the fact that statements and guidance by EPA are directly contrary to positions
taken in the proposal

Response:
See preamble section VII.

11.A.33.
Comment:

It is fundamentally unfair for EPA to tell states that they are not doing their job (by
proposing this transport SIP-call), before EPA gives them a chance to do their job (through the
development and implementation of nonattainment SIPs). The FCG believes that EPA is
susceptible to challenge on each of these issues and endorses the legal positions taken by the
Utility Air Regulatory Group (UARG) and the Class of ‘85. [[ (pp.1-2) ]]

The economics of EPA’s proposal is also questionable. The administrative burden on
already-stretched state and local programs to develop and implement SIP revisions is not
insubstantial and does not appear to be considered by EPA. [[ (p.2) ]]

Response:
EPA disagrees. The statue requires submittal of these SIPs and EPA is easing the burden
on states by telling them immediately what they need to do to have an approvable SIP.

11.A.34.
Comment:

The FCG’s position is that EPA’s entire proposal is premature - from a legal, scientific,
environmental, economic and policy perspective —and that further analysis will likely show that
Florida, in fact, will not significantly contribute to downwind states’ PM, s nonattainment areas
in 2010 and 2015, and therefore negate EPA’s conclusion to include Florida in this proposal [[

(p.1) 1]

Response:

We reasonably project that Florida contributes substantially to nonattainment of the
PM,  NAAQS in various Georgia and Alabama receptors. Preamble Table VI-8. For example,
even in the 2015 CAIR case, Florida remains linked to Fulton County, Georgia and Jefferson
County, Alabama each of which is projected not to attain by margins in excess of what could be
attained by the average of aggressive though feasible local controls (1.26 ug/m3). Preamble
Tables VI-8 and VI-11.

11.A.35.
Comment:

Scientifically, EPA’s proposal is seriously flawed and underdeveloped. An example of
flaws in EPA’s modeling include the lack of modeling conducted after the Phase | reductions are
implemented in 2010. [[ (p.2) 1]
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Response:

The commenter is mistaken. See Preamble Tables VI-11 and V1-13 showing projected
PM, . and ozone levels in the CAIR region in 2015. In addition, the CAIR 2010 contribution on
PM, . loadings in receptor areas is obtained by subtracting the CAIR contribution shown in Table
VI-10 from the 2015 CAIR impact figure in Table VI-11.

11.A.36.
Comment:

EPA’s own analyses show that air quality will improve between now and 2010 through
implementation of various programs that are already on the books and by 2015 there are
expected to be few remaining nonattainment areas for 8-hour ozone or fine particulate even
without the IAQR. The remaining projected nonattainment areas in 2015 are located in areas
where mobile sources are known to be the main contributor to emissions, and local or
subregional actions are expected to be more effective in actually achieving the additional
reductions needed to meet attainment. [[ (0966, p.2) ]]

EPA has not provided any analysis to show that the areas purported to be ‘significantly
contributing’ to nonattainment for Phase | of the IAQR program will continue to “significantly
contribute’ to nonattainment after the proposed Phase | reductions are made. EPA’s proposal
requires a two part evaluation - first determine whether a state’s emissions significantly
contribute to nonattainment in a downwind state in a given year after all controls have been
implemented that will be required by previous regulations (including Phase I IAQR controls in
this case), and then determine the level of cost-effective additional controls needed to eliminate
any significant contribution. EPA must undertake part one of the evaluation by modeling each
state’s remaining emissions after phase | of the IAQR is implemented to determine which, if any,
states are still significant contributors to any of the remaining nonattainment areas to determine
which, if any should be required to further reduce emissions. [[ (0966, pp.2-3) ]]

Responses:

EPA disagrees that such analysis is necessary, but in any case has shown that the 2015
standards remain needed to prevent contribution to nonattainment or interference with
maintenance, taking into account phase 1 CAIR reductions, local controls, and reductions
achieved through other regulatory programs.

11.A.37.
Comment:

EPA should model the downwind impacts assuming that Phase | emission reductions
have been made to determine if Phase 11 is justified for each state. Only those upwind states that
still contribute significantly to a nonattainment area should have Phase Il requirements. [[ (p.2)]]

Response:
See previous response.

11.A.38.
Comment:
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[[ Docket number 0773 and 0733 are identical documents ]]

EPA relies on section 110(a)(2)(D) of the Clean Air Act (the “‘Act’), 42 U.S.C. §
7410(a)(2)(D), as providing the legal authority for the Rule. This provision requires that state
implementation plans (SIPs) prohibit emissions that contribute significantly to nonattainment
with the NAAQS in other states. This provision requires both that (1) SIPs eliminate the
significant contribution by requiring emission reductions and (2) that such reductions be
achieved by the attainment deadlines. The Proposed Rule is contrary to law because the emission
reductions do not meet the mandates of section 110(a)(2)(D) since they are inadequate to achieve
compliance in New York State and are too late, occurring after the likely compliance deadlines
for New York. [[ (p.1) 1]

Response:

EPA expects that the CAIR rule will result in many reductions prior to attainment
deadlines, and will do so as quickly as is feasible. Issues relating to relationship of timing of the
CAIR reductions with attainment dates is discussed further in the detailed comment response in
section I11.C of this document.

11.A.39.
Comment:

We believe that the IAQR should not provide for any automatic exemption from so-
called “local controls’ which might later prove necessary in order for West Virginia or other
states to achieve and maintain compliance with the PM, . and/or 8-hr. Ozone NAAQS. The
IAQR is proposed in two phases. It is too soon to provide such exemptions before the full impact
of the initial reductions can be measured, not just modeled. States must develop, submit, and
implement State Implementation Plans to achieve these standards long before the impact of the
first phase of the IAQR will be due or known, and all options should be left open for later control
choices which may need to be made to achieve and maintain the standards. [[ (p.2) ]]

Response:

The final rule does not create any exemption from needed local controls. The preamble
to the final rule in fact notes, in section 111, that local controls will be needed for attainment,
along with CAIR controls. See also Response to Comment I11.C reaching the same conclusion.

11.A.40.
Comment:
Phase Il Controls Should Not be Automatically Applied.

As proposed, Phase Il will be implemented regardless of the impact Phase | controls will
have had on a state’s downwind impact. Associated believes the EPA must make an affirmative
determination, on a state-by-state basis that there is a significant contribution to downwind
nonattainment. This determination must take into consideration local measures as well as
emission reductions under Phase | of the IAQR. We see no technical basis for moving directly to
Phase 11, and urge the EPA to provide the required determination for each state in which Phase 11
controls are required. [[ p.3]]
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Response:
EPA disagrees that 2015 controls must be separately justified, but, as explained earlier,
such justification exists.

11.A41.
Comment:

Section 110(a)(2(D) requires implementation plans to ‘contain provisions (i)
prohibiting...any source or other type of emissions activity within the State from emitting any air
pollutant in amounts which will (I) contribute significantly to nonattainment in...any other State
with respect to any such national primary or secondary ambient air quality standard.....” Thus,
the obligation to eliminate significant contribution to nonattainment in downwind States is of
equal importance to the obligation to attain the NAAQS within the State; in other words, ‘the
CAA places the responsibility for controls needed to assure attainment on both upwind States
and their sources, and on local sources of emissions.” 69 Fed. Reg. 4585. [[ (p.3) ]]

The proposed rule raises the question whether EPA may call for SIPs that provide for
elimination of significant contribution only after an attainment deadline in a downwind area.
This is so because the proposed rule would establish a deadline of 2015 for reducing emissions
to the final caps, while for many areas the attainment deadline for ozone will likely be 2007.
Since by definition emissions above the final caps would constitute significant contribution to
nonattainment downwind, the proposed rule calls upon States to submit plans that permit
significant contributions to nonattainment for as long as 8 years after downwind areas are
required to attain the NAAQS for ozone. [[ (p.3) ]]

It is true that in the NOx SIP Call EPA similarly called for SIPs that would permit
continued contributions after some affected areas had passed their attainment deadlines, but in
that case it was already too late to require excessive upwind emissions to be abated by the
deadlines. EPA need not impose requirements of the CAA retroactively. See Sierra Club v. EPA,
356 F.3d 296, 310 (D.C. Cir. 2004). The situation is different, however, when compliance with
the CAA is still possible. EPA is not at liberty to disregard requirements of the CAA as matter of

discretion. Particularly is this so where attainment is concerned. [[ (p.3) ]JResponse:
2997292722927222727?

The Court of Appeals has emphasized ‘the importance that ‘the attainment deadlines
remain intact, complete with additional program obligations in the event of nonattainment,
irrespective of a state’s dereliction of the SIP process.’* Sierra Club v. EPA, 294 F.3d 155, 161
(D.C. Cir. 2002), quoting NRDC v. Browner, 57 F.3d 1122, 1127 (D.C. Cir. 1995). Further, ‘the
attainment deadlines are “central to the... regulatory scheme and...leave[ ] no room for claims of
technological or economic infeasibility.”* 1d., quoting Union Elec. Co. v. EPA, 427 U.S. 246,
258 (1976). Since in many cases the elimination of transport is essential to attainment, and in
light of these principles, EPA’s proposal to allow upwind States to continue their excessive
emissions for up to 8 years after the affected areas are required to attain the NAAQS amounts to
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yet another indefensible ‘means of circumventing’ SIP deadlines. Sierra Club v. EPA, 356 F.3d
at 303. [[ (pp-3-4) 1]

Response:
EPA recognizes the importance of attainment deadlines, but EPA’s obligation is to get
reductions as fast as practicable, and cannot compel reductions which are more than feasible.

11.A.42.
Comment:

With respect to localized transport phenomena (especially in the Midwest), U.S.
Environmental Protection Agency (EPA) should evaluate only transport between states that are
not part of contiguous metropolitan areas. St. Louis area counties in Missouri that have an
impact on East St. Louis, IL should not be used as an indicator of ‘long-range’ transport. We
propose that EPA use the following test to analyze transport outside areas not designated as
transport regions. If a state is part of a multi-state metropolitan statistical area, then eliminate the
impacts from the counties within that area to the other states within the area. This could be
accomplished through the same evaluation techniques currently in use by EPA, but would
require a small amount of additional effort. This approach would eliminate localized transport as
a problem and allow for a better evaluation of regional transport between states. [[ (pp.1-2) ]]

Response:

This rule does not focus on localized transport issues, but rather on statewide
contributions. EPA believes that this is a reasonable demarcation, given the statewide focus in
SIPs, for example, as well as the difficulties of finding reasonable demarcations other than state
boundaries. In any case, the comment does not have practical significance for purposes of the
rule because Missiouri has many links (i.e. contributes significantly to nonattainment) with
downwind receptors other than East St. Louis Illinois. See Preamble Tables VI-8 (14 additional
links for PM, ) and V1-10 (four links to Ohio and Wisconsin receptors for 8-hour ozone).

11.LA.43.
Comment:

Page 4581, Column 2, Line 34 - “We assessed the prospects for future attainment and
nonattainment in 2010 and 2015 with the 8-hour ozone NAAQS using the Comprehensive Air
Quality Model with Extensions (CAMXx) and with the PM, . NAAQS using the Regional
Modeling System for Aerosols and Deposition (REMSAD).’

The approach selected by EPA to determine areas of predicted NAAQS violations
eliminates any area that does not model violations of the 0ozone NAAQS in 2010 and 2015 using
a reduction factor technique. While a fairly straightforward and simple approach, it appears that
EPA excluded any area that could be close to nonattainment and did not address transport for
those areas. A problem situation would be an area with substantive local controls (enhanced
inspection and maintenance, Stage Il vapor recovery, reformulated gasoline, major source
RACT, and local/upwind NOXx controls) that continues to monitor a violation of the standard or
can not model compliance with the NAAQS for its attainment demonstration. The state(s) for
such an area could formulate a section 126 petition to ask for controls on additional upwind

80



states. However, since there is a large amount of uncertainty with the present emission inventory
and the ozone modeling was done on a regional basis (not smaller scale SIP development basis),
Missouri suggests that EPA mandate in rulemaking that a similar evaluation will be conducted in
the next 5 years to account for future or existing nonattainment areas that were not addressed in
this rulemaking. In addition, if an area is projected to be attainment by the IAQR analyses and is
the recipient of upwind transport currently, this area should be allowed to fully receive the
benefits of upwind control before costly local controls are mandated by EPA. [[ (pp.3-4) 1]

Response:

Although EPA is not foreclosed from revisiting interstate transport issues in the future,
the Agency sees no need to commit to such a review now. Our modeling does consider potential
conditions and impacts in 2015 and thereafter, and does consider the potential for upwind
emissions to interfere with maintenance of the standards, as well as their attainment. See the
detailed response in section I11..C of this document.

11.A.44.
Comment:

In its January 2004 proposal, EPA invited comment on what constitutes a ‘relatively
large’ amount of emissions, for deciding whether to include source categories in the federal rule.
In that proposal, the Agency suggested that the criterion might be based on a specified
percentage contribution to the inventory, or a specified contribution to concentrations in excess
of the NAAQS in downwind areas. In its supplemental proposal, EPA seeks further comment on
this issue, including the additional idea that a source category should be included only if controls
on that category would result in a specified percentage of U.S. counties coming into attainment.
Environmental Defense recommends that the source categories counted in setting state emissions
budgets should be those that contribute a significant fraction of the regional emissions inventory
for yox or so2 @Nd for which cost effective control technology is available. The Clean Air Act
places responsibility for not contributing significantly to downwind nonattainment on the whole
upwind state, so it is appropriate for EPA to conduct significance threshold analyses based on
states’ total emissions, and then select source categories to be included in federal control
programs based on cost effectiveness. The D.C. Circuit Court of Appeals upheld this approach in
reviewing the NOx SIP Call. Michigan v. EPA, 213 F.3d 663, 673 (D.C. Cir. 2000).
Environmental Defense also recommends that EPA reject the idea raised in the supplemental
proposal of including source categories in the federal rule only if controls on a source category
would bring a specified number of counties into attainment. Such a threshold criterion would be
illegal and irrational. Section 110 of the Clean Air Act requires that State Implementation Plans prohibit
emissions in amounts that will ‘contribute significantly to nonattainment in, or interfere with
maintenance by, any other state...” The Clean Air Act Amendments of 1990 deliberately changed
section 110, dropping language that prohibited upwind states from preventing maintenance or
attainment of the NAAQS and instead substituting the prohibition on making a significant
contribution to nonattainment. Regarding this change, the Senate report on the bill said: Since it
may be impossible to say that any single source or group of sources is the one which actually
prevents attainment, the bill changes ‘prevent attainment or maintenance’ to ‘contribute
significantly to nonattainment or interfere with maintenance by, thus clarifying when a violation
occurs. S. Comm. On Envt. And Public Works 103d Cong. 1% Sess., A Legislative History of the
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Clean Air Act Amendments of 1990, at 8361 (Comm. Print 1993).1 Pinning the definition of
significant contribution on whether or not a particular source category alone is responsible for
nonattainment in a specified number of counties clearly violates the language and intent of the
statute as amended in 1990. The 1990 Amendments rejected the idea of applying a but for
causation test in section 110(a)(2)(D). The idea raised in the supplemental proposal would
illegally reinstate a but for causation requirement and would further violate the Clean Air Act by
requiring a showing of that a source category is the cause of nonattainment in not just one area
but in multiple downwind counties. In addition to violating the Clean Air Act, a threshold
requirement based on bringing a specified number of counties into attainment would also be
irrational from a public health perspective, because source categories that contribute more in
absolute terms to concentrations in downwind states could be exempted by using this criterion,
while other source categories that contribute less but happen to hit counties that are close to the
nonattainment line would be included. The proposed approach completely ignores the value of
lowering concentrations and exposures unless they happen to cross that line. A source category
exempted by such a criterion might account for a large fraction of either total concentrations or
of concentrations in excess of the standard, even though achievable reductions from the category
alone wouldn’t bring many areas into attainment. [[ (pp.3-4) ]]

Response:
EPA is not adopting this alternative in the final rule.

11.A.45.
Comment:

On page 32,720 of the proposal, EPA seeks comment on a fundamental change to the
legal regime of interstate pollution SIP calls, and in particular the significant contribution test.
EPA requests input on whether the highly cost effective component of the significant
contribution test should include a new limitation, i.e. whether an entire group of sources should
be included in the reach of the statute only if controlling these sources would result in at least 0.5
percent of U.S. counties and parishes in the lower 48 States coming into attainment with
NAAQS. 69 Fed. Reg. At 32,720/3. North Carolina does not believe that this revision to the
significant contribution analysis is warranted. The current test, which consists of the now-
familiar air quality and cost effectiveness components, has been used by EPA previously, vetted
through public comment and upheld by the United States Court of Appeals. See Michigan v.
EPA, 213 F.3d 663 (D.C. Cir. 2000), cert. Denied, 532 U.S. 904 (2001). No compelling reason is
advanced why the current standard is failing to implement fully the intent of Congress. In fact,
no argument at all is pressed regarding the need for a change from existing law. This new
proposal apparently has its genesis in EPA’s earlier reference regarding potential methods for
identifying source categories that represent a relatively large amount of the relevant emissions.
See 69 Fed. Reg. 4566, 4611/3 (Jan. 30, 2004). Data presented in the initial notice of proposed
rulemaking indicates that electric generating units (EGUSs) represent nearly two-thirds of SO,
emissions and almost a quarter of all SO, emissions in the contiguous 48 states. Id. At 4589-91.
Certainly, there can be no serious debate that this source category is a relatively large amount of
the relevant emissions. In fact, EPA itself has concluded that EGUs would handily exceed this
0.5 percent threshold in this case. From a factual standpoint, this discussion has no bearing on
the outcome of the instant rulemaking. It is purely theoretical in this case. Further, the suggested
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standard is legally infirm. Prior to the 1990 amendments to the Clean Air Act, state
implementation plans were required to contain[] adequate provisions ... prohibiting any
stationary source within the State from emitting any air pollutant in amounts which will ...
prevent attainment or maintenance by any other State of any such national primary or secondary
ambient air quality standard .... 42 U.S.C. 741 (a)(2)(E) (1989). The 1990 amendments revised
that standard to the current statutory mandate: contain adequate provisions ... prohibiting ... any
source or other type of emissions activity within the State from emitting any air pollutant in
amounts which will ... contribute significantly to nonattainment in, or interfere with maintenance
by, any other State with respect to any such national primary or secondary ambient air quality
standard .... 42 U.S.C. § 7410(a)(2 (D) (2004). Therefore, a source or group of sources cannot
escape regulation under section 110 simply because the source or group of sources is not solely
responsible for a particular area not attaining the standard. The suggested revision to the section
110 rubric would excuse any group of sources if it is shown that the group is solely responsible
only for under 0.5 percent of not attaining areas, and is not solely responsible for areas above 0.5
percent. In this era of continually evolving clean air standards, new and revised rules are
common. Any group of sources can always blame another program for bringing the areas into
attainment and therefore argue against its own inclusion in a section 11 (a)(2)(D)(i)(1) SIP call.
This is exactly the type of escape strategy that the 1990 amendments legislated against. Finally,
the state objects to the inclusion of this discussion in the Supplement’s Clarifications to January
30, 2004 Proposal section. The question of whether to add essentially a third prong to the now
familiar and judicially-approved two-part test under section 110(a)(2)(D)(i)(1) should be at the
very heart of any dialogue on interstate pollution control under the Clean Air Act. Nonetheless,
this suggested solution is sandwiched between statements regarding the purely erroneous
identification of Massachusetts in a particular list and the accidental omission of a footnote —
true clarifications. The relegation of this important discussion to the apparently innocuous
Clarifications section is inappropriate. For all of these reasons, we oppose the suggested
revision. [[ (p.1-3) ]]

Response:
EPA is not adopting this alternative in the final rule.

11.A.46.
Comment:

EPA has not included any information demonstrating that further Phase 11 reductions in
sulfates or nitrates are necessary based on any remaining air quality contribution from regional
transport. Indeed, improving air quality trends and the implementation of local emission
controls, Phase | reductions, and other regulatory programs, including the Diesel Rules and NOx
SIP Call, suggest that Phase 11, as proposed, is not necessary to address any remaining
nonattainment concerns. Moreover, defining the scope and extent of further reductions for Phase
I1 within the final rule is premature and inappropriate in the absence of clear delineation of the
remaining nonattainment issues. AEP recommends that Phase 1l be reevaluated in the future with
respect to necessity, scope, and timing. [[ (0703, p.6) ]] [[ (See docket number 0703, pp.6-13, for
a detailed discussion of this issue) ]]

Response:
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As noted in earlier responses, EPA disagrees that 2015 CAIR controls require separate
justification, but if they do, such justification exists. As explained elsewhere, the controls
remain necessary to prevent significant contributions to nonattainment and interference with
maintenance by every upwind State in the CAIR region.

11LA47.
Comment:

EPA should analyze the need for the 2015 reductions based on an evaluation of air
quality after the 2010 reductions are in place. As written, the proposed rule moves directly from
the year 2010 to implement the 2015 reductions without an evaluation of the air quality
improvements that would have already occurred. In effect, the need for the additional reductions
in SO, and NO, between 2010 and 2015 are based on current conditions and seem to assume
that none of the reductions required to meet the 2010 goal happened. EPA should evaluate air
quality improvements from the 2010 reductions before determining if the additional reductions
for the year 2015 are necessary to meet air quality goals. [[ 0991, p. 11]]

Response:
See previous response.

11.A.48.
Comment:

The EPA requests comment on changing the determination method regarding when a
state is failing to prohibit emissions that contribute significantly to downwind nonattainment
pursuant to CAA, Section 110. The EPA offers in their proposal that including a source category
would be appropriate only if, “...it would result in at least 0.5 percent of U.S. counties and/or
parishes in the lower 48 states coming into attainment.. .” The MDEQ believes that the EPA
must not adopt this method. This method ignores the impacts of multiple sources, the possibility
that a multistate SIP call may be the only way to control upwind sources, and that the method
could be used to exclude any source category simply by subdividing the category to a level of
insignificance. [[ (p.4) ]]

Response:
EPA is not adopting this alternative in the final rule.

11.A.49.
Comment:

Before EPA can justify Phase Il of the IAQR, it must demonstrate that Phase | will not
eliminate air quality linkages. [[ See docket number 1017, pp. 31-32 for discussion of this
issue.]]

Response:
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EPA disagrees with the premise, but as described in other comment responses, as well as
in the Preamble to the final rule and in the detailed comment response in section I11.C, air quality
linkages between upwind States and downwind receptors remain present in 2015 after taking
into account phase 1 CAIR controls, potential local controls, and other regulatory controls.

11.A.50.
Comment:

In the Transport Supplemental Proposal, EPA seeks comment on whether it should
change the way it makes CAA section 110(a)(2)(D) findings that a state is failing to prohibit
emissions that contribute significantly to downwind nonattainment (p. 32720). EPA has
interpreted this section to require that a state reduce emissions by specified amounts, and has
based those amounts on the availability of highly cost-effective controls for certain source
categories. Some commenters recommended that EPA “consider a source category’s contribution
to ambient concentrations above the attainment level in all nonattainment areas in affected
downwind states’ and that a source category should only be included if the ‘proposed level of
additional control of that category would meet a specified threshold’ (Id.). For example, EPA
suggests that it could determine that inclusion of a source category in a broad multi-state SIP call
would be appropriate ‘only if it would result in at least 0.5 percent of U.S. counties and/or
parishes in the lower 48 states coming into attainment with a NAAQS’ (Id.). EPA seeks
comment on whether this test should be incorporated as a part of the highly cost-effective
component of the “‘contribute significantly’ requirement of CAA 8§ 110(a)(2)(D). [[(p.4)]]

STAPPA and ALAPCO recommend that EPA not adopt this test. Most importantly, a
fuller discussion and analysis of the implications of this change are necessary. While STAPPA
and ALAPCO have not analyzed the full impact of this test, we raise several preliminary
concerns. First, it is not clear how to determine scientifically what the correct threshold should
be under this proposed methodology. EPA in its example selects an arbitrary threshold of
bringing 0.5 percent of counties/parishes into attainment, but does not explain how it arrived at
that threshold. A county/parish impact analysis fails to take into account the number of people,
or the number of people sensitive to air pollution, who live in the counties that benefit from a
multi-state SIP call. Second, this test overlooks the impact of multiple sources on nonattainment
and that a multi-state SIP call may be the only way of controlling sources in upwind states that
have an impact on downwind states. It may be that controls in the downwind state plus section
110(a (2)(D) controls in upwind states result in the downwind state attaining the standard. It also
may be that the other alternatives available to a state or locality for reaching attainment are
measures that are less cost-effective than the multi-state SIP call, and just because the multi-
state SIP call controls do not bring those areas into attainment, does not mean they should be
eliminated from the list of measures. Furthermore, an analysis that looks only at the impact of
controls on one source category does not capture the impact of controls on multiple source
categories. Finally, STAPPA and ALAPCO are concerned that this method of analysis could be
used to exclude almost any source category by subdividing the category to a level of
insignificance. [[ (pp.4-5) ]]

Response:
EPA is not adopting the test addressed in the comment.
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11.A51.
Comment:

EPA should focus on SO, reductions in Phase I, and then both NOx and SO2 in Phase II.
The EPA suggests that an alternative approach to implementation of the rule is to focus on SO,
reductions in Phase | and both NOx and SO2 in Phase Il (69 FR 4622-4623, January 30, 2004).
Notwithstanding the argument above, we support the initial focus on SO, for the following
primary reasons;

1)1t will allow time for the EPA to assess the reductions that occur in Phase I, to rerun models
using current data and then exempt states or adjust requirements in Phase 1.

2)It will allow research on effective NOx emission control technology for lignite to be
completed and for such systems to be manufactured and installed on lignite-fired plants. [[ p.7 ]]

Response:

EPA has shown in the preamble to the final rule that Phase 1 NOx controls are necessary
to eliminate significant contribution to nonattainment of the 8-hour ozone standard. The rule
thus requires those reductions.

11.LA.52.
Comment:

At 69 FR 32720, EPA proposes to include a threshold number of counties (or percentage
of counties) to determine “significant contribution’ is not appropriate. If one county is in
nonattainment because of emissions from upwind sources, then those emissions are significant.
An example of a situation where a significant contribution could exist without meeting the
threshold of 0.5 percent of counties located in the continental United States (0.5 percent of the
number of counties in the continental United States amounts to 16 counties) would be as follows.
State A has many large sources of NOXx, and State B is the only truly downwind State. If State B
has only 15 counties, then even if it could be demonstrated that the emissions from State A
caused significant levels of nonattainment in every county in State B, this proposal would find
no significant contribution. Such a threshold metric is arbitrary; it improperly and severely limits
the use of a SIP call as the geographic range of the interstate pollution problem decreases. As the
court noted in Michigan, 213 F.3d at 684, ‘unlike bologna, which remains bologna no matter
how thin you slice it, significant contribution may disappear if emissions activity is sliced too

thinly.” [[ (p.3) ]

Response:
EPA is not adopting the alternative discussed in the comment.

11.A.53.
Comment:

In the proposed CAIR, EPA seeks comment on whether it should change the way it
makes CAA section 110(a)(2)(D) findings that a state is failing to prohibit emissions that
contribute significantly to downwind nonattainment (69 FR 32720). EPA has interpreted this
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section to require that a state reduce emissions by specified amounts, and has based those
amounts on the availability of highly cost-effective controls for certain source categories. Some
commenters recommended that EPA “consider a source category’s contribution to ambient
concentrations above the attainment level in all nonattainment areas in affected downwind
states’ and that a source category should only be included if the “proposed level of additional
control of that category would meet a specified threshold.” (Id.) For example, EPA suggests that
it could determine that inclusion of a source category in a broad multi-state SIP “call” would be
appropriate ‘only if it would result in at least 0.5 percent of U.S. counties and/or parishes in the
lower 48 states coming into attainment with a NAAQS.” (1d.) EPA seeks comment on whether

this test should be incorporated as a part of the highly cost-effective component of the
‘contribute significantly” requirement of CAA § 110(a)(2)(D). The Commonwealth recommends
that EPA not adopt this test. [[ (p.4) ]]

A fuller discussion and analysis of the implications of this change are necessary. First,
this test overlooks the impact of multiple sources on nonattainment. Second, the test also
overlooks that a multi-state SIP call may be the only way of controlling sources in upwind states
that have an impact on downwind states. It may be that controls in the downwind state plus
Section 110(a)(2)(D) controls in upwind states result in the downwind state attaining the
standard. An analysis that looks only at the impact of controls on one source category does not
capture the impact of a portfolio of measures that includes controls on these source categories.
Third, this method of analysis could be used to exclude almost any source category by
subdividing the category to a level of insignificance. [[ (p.4) ]]

The Commonwealth does not support any economic test or analysis that makes it more
difficult for EPA to impose corrective requirements on upwind sources shown to significantly
contribute to downwind nonattainment. [[ (p.4) 1]

Response:
EPA is not adopting the standard discussed in the comment.

11.A.54.
Comment:

The Agency’s methodology for determining the *significant contributors’ to downwind
nonattainment is flawed. The approach used by the Agency does not really address the question
of contribution. Rather, it addresses the question of how would the air quality change if these
emissions are eliminated. These are two different questions, and results in inequities by failing to
take into account the disproportionate impacts some upwind contributors have in the downwind
nonattainment areas. These differences should be reflected in the determination of which states
are significant contributors and the determination of state budgets. [[ (p.3) ]]

Response:

The commenter’s suggestion has already been rejected by the D.C. Circuit in the NOx
SIP Call litigation, which upheld the approach to significance of contribution adopted in this
rule. 213 F. 3d at 679.
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11.A.55.
Comment:

Determination of ‘Significant Contribution’-- EPA used the same two-step approach in
the CAIR to determine an upwind state’s impact on downwind nonattainment areas as it did for
the NOx SIP Call. First, it conducted an air quality assessment to identify upwind states that
contribute significantly to downwind nonattainment. EPA used zero-out modeling and source
apportionment techniques to quantify the impact of upwind sources on downwind ozone
nonattainment. Similar to the NOx SIP Call, the screening criteria used by EPA for ozone in the
proposed CAIR was based on: 1) a maximum contribution of less than 2 ppb from either of the
two modeling techniques and/or, 2) a percent of total nonattainment of less than one percent. For
evaluating the significance of interstate PM, . transport, a maximum downwind contribution
metric was used. EPA used an annual PM, . significance level threshold equal to one percent of
the standard, or 0.15 ug/m3.

In the second part of its analysis, EPA conducted a control cost assessment to determine
the amount of emissions in each upwind state that should be reduced in order to eliminate each
upwind state’s significant contribution to downwind nonattainment. EPA used the cost per ton of
pollutant removed as the metric for its cost-effectiveness test.

CEG supports EPA’s two-step approach for determining an upwind state’s impact on
downwind nonattainment areas as well as the methodologies and criteria employed to perform
the assessments. [[ (p.6) ]]

Response:
EPA acknowledges the commenter’s support.

11.A.56.
Comment:

CEG supports EPA’s two-step approach for determining an upwind state’s impact on
downwind nonattainment areas as well as the methodologies and criteria employed to perform
the assessments. [[ (p.4) 1]

Response:
EPA acknowledges the commenter’s support.

11.A57.
Comment:

PSEG continues to support EPA’s two-step approach in the CAIR to determine an
upwind state’s impact on downwind nonattainment areas. EPA first assessed air quality and
identified upwind states that contribute significantly to downwind nonattainment using zero-out
modeling and source apportionment technigques. Second, EPA conducted a control cost
assessment to determine the amount of emissions each upwind state should reduce in order to
eliminate that state’s contribution to downwind nonattainment. EPA used the cost per ton of
pollutant removed as the metric for its cost-effectiveness test. This is the same approach as EPA
used in the NOx SIP Call, and PSEG supports EPA’s consistent application. [[ (p.3) ]]

88



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

The supplemental notice goes one step further by attempting to establish a bright-line
threshold that would determine cost-effectiveness. As stated in the preamble to the CAIR,
commenters have suggested that sources should be included only if the proposed level of source
category would meet a specified threshold. A suggested approach in the preamble is a test that
would include a source category in a broad, multi-state SIP call only if it would result in at least
.5 percent of United States counties and/or parishes in the lower 48 States coming into
attainment with a given NAAQS. The .5 percent translates into a benefit for 16 counties and/or
parishes for an individual NAAQS. [[ (pp.3-4) 1]

PSEG strongly urges that EPA not adopt a threshold, such as .5 percent, to determine if a
particular source category should be included in a multi-State SIP call, for two significant
reasons. First, neither the commenters nor the preamble suggests any legal basis for establishing
a threshold as proposed, particularly if a threshold is not necessary for the implementation of the
CAIR rule. Finally, inclusion of a bright-line test may place a significant environmental and
economic burden on those States that, even after full implementation of the CAIR, have counties
and/or parishes that cannot come into compliance with the NAAQS. [[ (p.4) 1]

As a procedural matter, there is no legal reason, either under the Clean Air Act or
otherwise, to establish a bright-line test to determine cost effectiveness for the CAIR. The CAIR
sufficiently utilizes the two-part test identified above to justify invoking CAA Section
110(a)(2)(D). The preamble to the supplemental notice does not present any new facts or
circumstances that give rise to an additional threshold that has not been determined to be
required by law. In addition, there are no additional facts or circumstances that give rise to an
additional consideration of determining the number of counties that come into attainment as a
bright line test for meeting the CAA. Without a compelling legal reason to supplement the two-
part test, it is not appropriate to include consideration of the proposed threshold as part of the
CAIR. [[(p-4) 1]

Further, a proposed threshold would remove a valuable tool in the future in bringing
counties and/or parishes that still, after full implementation of the CAIR, cannot come in
compliance with the NAAQS. If, as anticipated, the modeling for CAIR is accurate, there will
still be exceedences of the NAAQS in a number of counties, including counties in States within
which we operate, such as New Jersey and Connecticut. Such result is a serious concern to
PSEG, particularly since we have already made commitments to install steep controls for both
NOx and SO2. At that time of continued exceedences, it may be necessary to revisit the cost-
effectiveness determination. It is entirely conceivable that, in 2015, it may be necessary for
additional controls on upwind state sources to bring downwind counties into attainment, but
given the state of the science and economics, it may be quite cost-effective to require such
controls to bring relatively few counties into compliance. A bright-line test such as that proposed
in the preamble precludes such a consideration. [[ (p.4) 1]

For these reasons, PSEG respectively requests that EPA not adopt the proposed
threshold. [[

Response:
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11.B. Use of highly cost-effective criteria

11.B.1.
Comment:

Section 110 and Cost Effectiveness: Delaware believes there is no basis in Section
110(a)(2) (D)(i) of the Clean Air Act for using cost-effectiveness as a criterion for determining
the necessary level of transport reduction. We understand the need for EPA’s cost-benefit
analyses, but do not support using any cost per ton amount as a metric in determining necessary
transport reductions. An additional point related to Section 110 is that Delaware would like EPA
to establish a uniform process of evaluation to determine whether SIP submittals meet the
Section 110 requirements to address transport in downwind areas before being approved. [[ p. 3]]

Response:
EPA’s authority to use cost effectiveness in Section 110(a)(2)(d) determinations have
previously been upheld in Michigan v. EPA.

11.B.2.
Comment:

Even if U.S. EPA had a legal basis to accelerate the proposed CAIR compliance
deadlines, U.S. EPA itself has established that only those emission reductions that are *highly
cost-effective’ can be required under Agencys ‘significant contribution’ test. U.S. EPA has made
no showing that achieving the CAIR reductions before 2010 would be “highly cost-effective’. [[

(p-3) 1]

Response:

See Section 1V of the CAIR NFR preamble well as sections VI and VII A..B. of the RTC
for a detailed discussion of the factors affecting timing and control levels including the
requirement of phase 1 NOx reductions by 20009.

11.B.3.
Comment:

The identification of emissions in each upwind state that significantly contribute to
nonattainment should be based on a higher dollar amount for what constitutes a ‘highly cost
effective control,” because: a) the current level of cost-effectiveness is set well below the point
of diminishing returns, b) EPA used dated technology assessments for program comparables to
determine highly cost effective control levels and c) the EPA did not include an assessment of
the benefits relative to the cost in determining the cost effective level. [[ (1800, p.2) 1]

Response:

A detailed discussion of why EPA chose the control level relative to the point of
diminishing returns in contained in Section IV or the NFR preamble. With respect to technology
assessment, EPA used the most up-to-date information that it had available to it.

While we include in a preamble a discussion of the costs relative to the benifits of CAIR,
they type of assessment suggested by the commenter is not necessary. CAIR is intended to
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address significant contribution not eliminate all potential health impacts from up-wind sources
or even to eliminate emissions to a point where costs exceed benefits.

11.B.4.
Comment:

API Supports Defining ‘Significant Contributions’ Based On Highly Cost Effective
Reductions That Can Be Achieved In EGU Emissions: In its proposed rule, EPA intends to find
that emission sources are making ‘significant contributions’ of air pollutants to downwind areas.
EPA defines a ‘significant contribution’ as the emission reductions that can be achieved by an
EGU located in a state that is contributing emissions in amounts greater than 1 percent of the
standard to a nonattainment area in another state, by using “highly cost-effective’ technology.
API supports this key policy decision because it focuses on the industrial sector that is
contributing the most emissions and can reduce those emissions most cost-effectively. [[ 1829, p.
101]]

API Supports EPA’s Use of Emission Budgets Based on Highly Cost-Effective
Reductions From EGUs: EPA offers two main reasons for requiring reductions consistent with
‘highly cost-effective’ technology. The first is that it ensures ‘EPAs goal of achieving the
NAAQS in the most cost effective, equitable and practical manner possible.” Id. At 4,612. In
addition, EPA asserts it ‘provides greater certainty that transport controls are not being
overemphasized relative to local controls.” 1d. API agrees with this reasoning. EGUs can achieve
greater reductions at lower cost than most other, if not all other, industrial sectors. EPA notes
that the targeted reductions in SO, based on EGU emissions have marginal costs of $700 and
$1,000 for years 2010 and 2015 respectively. In addition, the marginal costs of NOx controls
should be $2,200 and $2,600. This is much more cost-effective compared to the costs of
controlling NOx and SO2 at APl member facilities. See Section 11.C, infra. In evaluating the
performance of its NOx model, EPA notes the ‘mean normalized gross error is 20.5 percent’ and
that there are no generally accepted statistical criteria by which one can judge the adequacy of
model performance for regional scale 0ozone model applications.” Id. At 4,592. The performance
of PM,. modeling is even more imprecise. EPA states: ‘“The overall model performance results
may be limited by our current knowledge of PM science and chemistry, by the emissions
inventories for direct PM and secondary PM precursor pollutants, by the relatively sparse
ambient data available for comparisons to model output, and by uncertainties in monitoring
techniques.” Id. At 4,594. This means that EPA’s program may not produce all of the benefits the
Agency hopes. Consequently, in light of scientific uncertainty, EPA should only target ‘highly
cost-effective’ reductions from the largest source of NOx and SO2 emissions.

[[1829, pp. 12-231]]

Response:
EPA agrees that highly cost effective reductions are the appropriate metric with respect
to reductions that should be required under CAIR.

11.B.5.
Comment:
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Even if EPA had authority under § 110 to promulgate emission reduction requirements
under CAIR now (there are substantial questions that such authority exists), it could impose only
those reductions that it had determined are ‘highly cost-effective’ by the applicable attainment
date. Using this standard, no basis exists for imposing the proposed CAIR emission reductions
earlier than 2010. Whether a given set of required emission reductions is highly cost effective
can be determined only in reference to the date by which such reductions are required to be
achieved. If the Act requires a state’s significant contribution to an out-of-state area’s
nonattainment air quality be eliminated by that area’s attainment deadline, then under EPA’s
‘significant contribution’ test, only the highly cost-effective emission reductions that can be
achieved by the deadline can be required.9 [[ (p.4) ]]

Response:

See Section 1V of the CAIR NFR preamble well as sections and VII A..B. for a detailed
discussion of the factors affecting timing and control levels. See section VI.C. regarding timing
relative to attainment dates.

11.B.6.
Comment:

While it is not our contention that power plant clean-up alone can solve Ohio’s fine
particulate problem, it is the most cost-effective way to get there. And USEPA’s analysis shows
that emission cuts can be made faster and deeper with only minimal additional costs. [[ p.3 ]]

Response:
See Section 1V of the CAIR NFR preamble well as sections VI and VII A..B. for a
detailed discussion of the factors affecting timing and control levels.

11.B.7.
Comment:

The form of the culpability determination should reflect the NAAQS being considered.
As such, EPA should conduct three-year (2000 - 2002) air quality modeling and culpability
analyses in a manner that reflects not only the form of the standard (e.g. for 8-hour ozone the
highest 4" highest value), but also the time period being used to determine designation status. [[

(p.9) 1]

Response:
See response to comment 1 in section XI1.A.1.2.

11.B.8.
Comment:
EPA’s Conclusions on Cost Effectiveness Do Not Correlate with Feasibility:

Historically, the utility industry was regulated and emissions reduction initiatives were
funded within a utility’s rate base. Since deregulation, the Nation’s energy portfolio consists of a
mixed group of regulated utilities, merchant generators, and government owned assets.
Primarily, merchant generators without cost recovery options are greatly disadvantaged in the
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market and in their ability to acquire capital necessary to add controls to address such pollution
control initiatives.

Although the IAQR’s market-based trading program will help address such inequities,
NRG believes the certainty of this benefit will be lost unless states are required to adhere to the
tenets of EPA’s model rule. For this reason, NRG believes that the IAQR must provide a defined
and limited set of circumstances under which affected states are allowed to deviate there from. [[
1050, p. 1 1]

Response:
See sections 7 and 8 of the NFR preamble as well as Section XII1.N of the RTC.

11.B.9.
Comment:
We endorse EPA’s decision to require only ‘highly cost-effective’ reductions. [[ (1241,

P41l

Response:
EPA agrees that highly cost effective reductions are the appropriate metric with respect
to reductions that should be required under CAIR.

11.B.10.
Comment:

Page 4613 - Appropriate Definition of Cost Effectiveness: EPA should account for cost
effectiveness ($/ton removal) based on geographical location relative to the area of
nonattainment. Specifically, a ton of \o, ., so, reduced from an area that is geographically close to
the area of nonattainment would have more of an aggregated effect on the nonattainment area
than a ton of NOx/ SO, reduced from a point source hundred of miles away from the area of
nonattainment. [[p.2]]

Response:
See response below.

11.B.11.
Comment:

Because of the complex nature of ozone pollution, the test for significant contribution,
unfortunately, cannot be oversimplified in terms of reductions that are ‘highly cost-effective.’
The relative cost of reductions in the originating upwind area must be weighed against the cost
of local reductions attempting to offset reductions in a downwind nonattainment area. For
example, an upwind area’s contribution should be considered significant if the area could reduce
ozone in a downwind area by 1 ppb at a cost of 1,000 per ton - if the cost of achieving the same 1
ppb reduction with local controls in the downwind area is $20,000 per ton. Significant
contribution from upwind areas is a function of the level of pollution controls and cost in the
downwind area because of far-reaching transport of air pollution, complex meteorology, and the
close proximity of nonattainment areas in the ozone transport region (OTR). [[ (p.7) ]]
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Response:

EPA agrees that optimally, the cost-per-ambient-impact of controls could play a major
role in determining upwind obligations (although equitable considerations and other factors
identified in the NOx SIP Call rulemaking and today’s action may also play a role) either in
determining significant contribution or control obligations. The EPA recognized the potential
importance of this factor during the NOx SIP Call rulemaking and endeavored to develop
technical information to support it. However, in that rulemaking, EPA was not able to develop
an approach to quantify, with sufficient accuracy, cost-per-ambient impact because the NOx SIP
Call region was large — covering approximately half of the continental United States and
including approximately half the States — and many upwind States with different emissions
inventories had widely varied impacts on many different nonattainment areas downwind.

This problem — the complexity of the task and the dearth of analytic tools — remains
today for both PM, . and 8-hour ozone regional transport. Not surprisingly, no commenter
presented to EPA the analytic tools, which we would expect would consist of a complex,
computerized program that could integrate, on a State-by-State basis, both control costs and
ambient impacts by each State on each of its downwind receptors under the CAIR control
scenario.

In the absence of a scientifically defensible, practicable method for implementing a
program design approach based on the cost-per-ambient-impact of emissions reductions, EPA is
not able to employ such an approach. However, EPA believes it appropriate to continue to
examine ways to develop such an approach for future use.
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11.C. Disagree with uniform control remedy

11.C.1.
Comment:

We do support EPA’s use of a significance level to establish the applicability threshold.
However, the significance levels should be founded in sound science and account for issues such
as modeling sensitivity and bias. States should be expected to meet a level of control
commensurate with their contribution (the greater the contribution, the greater the level of

control). [[ (p.1) 1]

Response:
See Section 1V of the NFR preamble as well as final response in Section I1.B of this
RTC.

I.C.2.
Comment:

The EPA indicated in the proposal ‘that if a State chooses to obtain some or all of its
required emission reductions from non-EGUSs, then EGUs in that State would not be allowed to
participate in the EPA administered multi-State trading programs.” The MDEQ believes that
CalR must preserve the authority of states and other local and regional groups to adopt more
stringent requirements than those contained in the CalR for all categories of sources. This is
explicit in Section 116 of the CAA. States are ultimately responsible for attaining the NAAQS
for their own state and therefore must have all the tools available to do so. It is possible that
more NOx and SO2 reductions than provided in the final CalR will be needed for attainment of
the PM, standard or the regional haze rule. The most cost-effective control approach the
MDEQ can find to achieve attainment may be further control of large combustion units as part of
an emissions reduction program. This also supports our comment under ‘Levels of Control’
elsewhere within this document. To the extent Michigan needs additional controls to do so,
tighter utility controls must be an option not prohibited in the CAIR. [[ (p.5) ]]

Response:

See sections 7 and 8 of the NFR preamble as well as Section XI1I.N of the RTC for a
discussion of federalism issues. See Sections I.A. and VIII.F. of this RTC regarding the
relationship of CAIR to regional haze. EPA notes that nothing in CAIR prohibits states from
requiring addition reductions from EGUSs if necessary to attain the NAAQS.

11.C.3.
Comment:

The approach of controlling emissions of all states equally regardless of significance of
contribution is not fair to cleaner states such as Mississippi. Modeling results show the
maximum particulate contribution and the number of counties affected by clean states such as
Mississippi are much lower than other states. Yet these clean states would be required to make
the same 50-65 percent reductions as other states that have more impact and are closer to the
nonattainment counties. [[ (p.2) 1]
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Response:

The EPA has determined that each of the jurisdictions has sources that significantly
contribute to downwind nonattainment problems. Moreover, EPA has determined that specified
levels of control on certain sources in all of the jurisdictions would be highly cost-effective. This
analysis applies with equal force to each of the jurisdictions. It may be that emissions from some
States have greater ambient impact on downwind nonattainment areas than emissions from more
distant States. Even so, each of the States' emissions have a sufficient ambient impact downwind
to conclude that those amounts are significant contributions and that emissions from all the
upwind jurisdictions collectively contribute significantly to nonattainment downwind. Because
the methodology for assessing significance of contribution was applied uniformly, and
concluded that each state significantly contributed, uniformity of control per source is also
appropriate. See also, Michigan v. EPA (rejecting claim that EPA inappropriately required
uniform control in the NOx SIP Call); and NOx SIP Call preamble 63 Fed. Reg. 57423 (EPA’s
rejection of similar claims in the NOx SIP Call).

Moreover, Differentiating the contributions of individual upwind States on multiple
downwind nonattainment areas is a highly complex task. The contributions of individual States
are likely to vary from downwind area to downwind area, from episode to episode, and from
NAAQS to NAAQS. Accordingly, it would be extremely complex to develop a budget for each
State that would reflect the different impacts of its sources' emissions on different downwind
States. EPA is unaware of any such tools that would permit operation of such a program and the
commenters have provided EPA with no such tools.

See also CAIR NFR preamble section IV for a discussion regarding whether cost-per-
ambient-impact of controls could play a role in determining upwind control obligations.

11.C.4.
Comment:

Affected upwind states should not be regulated with a one-size-fits-all approach. The
emission reduction requirements for states should be directly proportional to their contribution.
In other words, a state that contributes less should have to reduce emissions less. [[ (p.2) ]]

Response:

The EPA has determined that each of the jurisdictions has sources that significantly
contribute to downwind nonattainment problems. Moreover, EPA has determined that specified
levels of control on certain sources in all of the jurisdictions would be highly cost-effective. This
analysis applies with equal force to each of the jurisdictions. It may be that emissions from some
States have greater ambient impact on downwind nonattainment areas than emissions from more
distant States. Even so, each of the States' emissions have a sufficient ambient impact downwind
to conclude that those amounts are significant contributions and that emissions from all the
upwind jurisdictions collectively contribute significantly to nonattainment downwind. Because
the methodology for assessing significance of contribution was applied uniformly, and
concluded that each state significantly contributed, uniformity of control per source is also
appropriate. See also, Michigan v. EPA (rejecting claim that EPA inappropriately required
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uniform control in the NOx SIP Call); and NOx SIP Call preamble 63 Fed. Reg. 57423 (EPA’s
rejection of similar claims in the NOx SIP Call).

Moreover, Differentiating the contributions of individual upwind States on multiple
downwind nonattainment areas is a highly complex task. The contributions of individual States
are likely to vary from downwind area to downwind area, from episode to episode, and from
NAAQS to NAAQS. Accordingly, it would be extremely complex to develop a budget for each
State that would reflect the different impacts of its sources' emissions on different downwind
States. EPA is unaware of any such tools that would permit operation of such a program and the
commenters have provided EPA with no such tools.

See also CAIR NFR preamble section IV for a discussion regarding whether cost-per-
ambient-impact of controls could play a role in determining upwind control obligations.
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11.D. General

11.D.1.
Comment:

Several commenters expressed support for a possible test that was proposed that would
have limited findings of significant contribution to situations in which a certain percentage of
counties in the United States were projected to be brought into attainment by emission
reductions from a single source category. Other commenters opposed the test, some on the
ground that it was inconsistent with the Clean Air Act. Finally, another commenter supported
the proposed alternative test and also urged EPA to adopt criteria from proposed Clear Skies
legislation for section 110(a)(2)(D) and section 126 of the Clean Air Act.

Response:

EPA is not adopting the alternative test proposed in the preamble that would have limited
findings of significant contribution in regional rulemakings to situations in which a certain
percentage of counties in the United States were projected to be brought into attainment by
emission reductions from a single source category. As explained in the preamble, EPA does not
believe that it is appropriate to adopt the proposed statutory interpretation. Instead, EPA has
stated its belief that broad multi-state rules must be justified by a careful evaluation of the air
quality improvement that will result from the controls under consideration and intends to
undertake any future broad, multi-state rulemakings under section 110(a)(2)(D) regarding
transported emissions only when they produce substantial air quality benefits across a broad area
and have beneficial air quality impacts on a significant number of downwind nonattainment
areas, including bringing many areas into attainment. As stated in the preamble, EPA is not
adopting this as a statutory interpretation, but as a policy about when to initiate broad multi-state
rulemakings under section 110(a)(2)(D). EPA believes that the approach it is adopting to
defining what constitutes a significant contribution to nonattainment is reasonable and complies
with section 110(a)(2)(D). State of Michigan v. EPA, 213 F. 3d at 317-23 (upholding
substantially the same approach as adopted in the CAIR final rule). In addition, EPA is not
adopting the statutory changes contained in the proposed Clear Skies legislation because it lacks
the authority to modify the Clean Air Act.

11.D.2
Comment:

EPA proposed two approaches on how to determine what constitutes a relatively large
amount of the relevant emissions. We believe the approach that utilizes the source categorys
contribution to ambient concentrations above the attainment level should be used because it is
more important to assess the impact than the percentage of the inventory represented.

Response:
This issue is addressed in the preamble to the final CAIR.
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11.D.3
Comment:

EPA requests comment on two approaches for determining a source category’s
contribution to downwind nonattainment: the percentage of that source category’s emissions as a
part of the total emissions inventory, and the contribution of the source category toward the
NAAQS exceedance level. Comment is also requested on what specific percentages are
appropriate under each approach in determining that a source category makes a ‘significant
contribution’ to downwind nonattainment.

For the EGU sector, sufficient information is available to warrant this rule applying
across the entire nation. For determining whether some other source category (such as industrial
boilers and turbines) makes a significant contribution to downwind nonattainment, the only
meaningful metric is its contribution toward NAAQS exceedance. A reasonable (although
arbitrary) criterion would be that it contributes at least 1 percent of the NAAQS value to
downwind receptors over a very wide (multi-state) geographical area.

Response:
This issue is addressed in the preamble to the final CAIR.

11.D.4
Comment:

The Group Supports the Percent Contribution Approach to Determining Whether a
Source Category Should Be Included in a Multi-State SIP Call: EPA based the proposed
emission reduction requirements in the Proposed Rule on the application of highly cost-effective
controls on large EGUs. According to the Agency, one of the reasons it focused on EGUs was
that EGUs emit “a relatively large amount’ of NOx and SO, in the affected region based on
either the percent contribution the source category makes compared to the total inventory or
under an alternative approach that considers the contribution the source category makes to the
total NAAQS exceedance level. In the SNPR, the Agency requests comment on a percent
contribution approach towards determining whether a source category should be included in a
multi-state SIP call, such as the CAIR. The Agency could determine that a source category be
included in a multi-state SIP call if EPA demonstrates that it would cause at least 0.5 percent of
U.S. counties and/or parishes (there are 3000 in total) to achieve attainment of the relevant
NAAQS.

The Group supports this proposed test. A tonnage approach would lead to national
overcontrol of power plants (and other industrial sources) instead of targeting the most cost-
effective means of bringing nonattainment areas into compliance. Further, the percent
contribution approach more closely tracks the legal standard set out in Section 110(a)(2)(D) of
the CAA. That section requires EPA to measure a source category’s emissions as it relates to that
source category’s percent contribution to the total NAAQS exceedances level. Therefore, the
appropriate test to use in deciding whether to target source categories for future reductions
should be the cost-effectiveness and efficiency of reducing concentrations in nonattainment
areas, whether those measures would be imposed on upwind or local sources or whether on a
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particular category. That is, the appropriate standard should reflect the relative contribution of a
source category to the exceedances of air quality standards.

Response:
This issue is addressed in the preamble to the final CAIR.

I1.D.5
Comment:

Maryland appreciates the difficulties facing EPA in its statutory interpretation
establishing a significant contribution test under section 110(a (2)(D) of the CAA. However,
Maryland believes that EPA’s approach is overly simplistic. EPA’s relies on the NOx SIP Call
rulemaking (69 FR 4584) and its two-step test to define ‘significant contribution.’ First, set a
modeling threshold for significance (before considering cost) to downwind nonattainment, and
second, limit control strategies to those that are “highly cost-effective’ within only one sector.
This approach ignores the relationship between the cost to solve a downwind area’s problem
with regional controls and the cost to solve that same area’s problem with local controls.

First, since section 110(a)(2)(D) mandates revisions to SIPs in individual upwind states,
EPA’s methodology to define a significance threshold for an individual state on any downwind
nonattainment area in the attempt to support the statutory mandate ignores the “collective
contribution’ concept. However, collective contribution implies a truly additive effect of
transported pollution from all sources. For example, Maryland is impacted by power plant
emissions from Ohio and Pennsylvania, off-road diesel emissions from Virginia, and mobile
emissions (via the Low Level Jet, explained below) from North Carolina. When taken
collectively, the impact on Maryland is clearly significant.

The second prong of the significant contribution test focuses solely on whether a control
strategy is “highly cost-effective,” and limits any such controls to EGUs, and, therefore, coal-
fired power plants. EPA ignores all other sources of ozone precursors and PM, .. For example,
industrial (non-EGU) boilers with a heat input greater than 250 million Btus per hour emit
(nationwide) about 2 million tons per year of SO, and 1 million tons per year of NOx.. (EPA
‘Straw’ Proposal, /3/01, pg. 12) Again, Maryland is pleased that this necessary step is being
proposed, but limiting controls to the utility sector does not eliminate transport nor does it
support sound policy to help states reach attainment of the 8-hour ozone and PM, . standards.

Smaller states invariably show smaller contributions than their larger cousins. This is not
because residents in those states have any lower per capita emissions. It is at least in part because
their emissions have been carved up into tiny little bits. Some of these emissions may be hidden
by the fact that some states do not have fossil fuel-fired power plants inside their borders, but get
their power from a plant located in another state. If zero-out modeling were performed for each
square kilometer in the Eastern U.S., results would likely show few states making, what EPA
would consider, a significant contribution to downwind nonattainment areas.

Smaller and more distant states have a significant impact when considered collectively.
Of the counties in Maryland that were considered, if one adds up the out-of-state contributions to
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Maryland ozone, one finds that a third of the contribution comes from states which individually
are considered insignificant. Collectively, these states are responsible for roughly 10 percent of
the ozone entering Maryland, a contribution that would be considered highly significant using
EPA’s own criteria. Maryland will have to come up with its own reductions to make up for this
transport. This is a difficult task considering Maryland has nearly exhausted all options for
reductions that are not cost prohibitive. In order to fairly address transport, EPA should consider
refinements to its significant contribution test.

69 FR 4606, Table V-4. The area of influence for these cities as determined by source
apportionment is considerably larger than the area determined to be a significant contributor for
each of these cities in the modeling analysis. As a concrete example, the region of coal-fired
processes thought to heavily influence Washington, D.C. is roughly double the size of that used
in this rule. Since this rule is really a coal-fired power plant rule, why don’t these two areas of
significance line up? Why was the analysis done for all sources to determine the footprint of
significant contribution when only power plants were going to be regulated? Shouldn’t the
footprint for power plant contributions be relevant to power plant contributions?

Response:
Issues related to the two-step approach to significant contribution and the choice of
significance threshold are addressed in the preamble to the final CAIR.

EPA has not ignored the collective contribution aspect of interstate transport, and has
selected thresholds in light of that aspect.

EPA agrees that the whole-state analytical approach for assessment of the significant of
contributions to 0zone nonattainment poses issues when applied to states that are geographically
small. A separate Notice of Proposed Rulemaking explains and addresses these issues. EPA
believes that the issues arise only for small states not idenfitied by the 2 ppb metric and other
contribution metrics/thresholds, and that any state that is identified as a significant contributor
based on the whole-state approach should definitely be considered to contribute signficantly
(pending consideration of costs).

The commenter did not provide a specific source for the assertion that the region of coal-
fired processes thought to heavily influence Washington, D.C. is roughly double the size of that
used in this rule, and EPA is aware of whose thought this is. EPA’s air quality modeling
indicates that five states (NC, OH, PA, VA, and WV) contribute at least 0.2 pg/m3to PM, at
monitor sites in the District of Columbia. Together, these five states account for at least 55
percent of all transport reaching the District from the 36 states whose contributions were
determined. Maryland also can be considered a sixth contributing state, since the combination of
Maryland’s and DC’s emissions contributed far more than this amount to the sites in the District,
and the majority of their combined emissions are from Maryland. While the modeling does not
allow Maryland’s separate contribution to be determined, it would bring this percentage to
somewhere between 60 and 65 percent.
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When all states subject to the CAIR are considered, including those subject to CAIR
because of their significant contribution to states other than the District of Columbia, the
percentage of the 31-state orginated transport into the District addressed is about 98 percent. The
collective contribution to PM, . in DC of the states excluded from CAIR is about 0.13 pg/m3.
More than half of this is from NJ and DE which EPA intends to propose for inclusion in CAIR
for purposes of PM,..

11.D.6
Comment:

In the case of the IAQR rule, EPA focuses on EGUs given that this emissions from this
source category will be about one-quarter (23 percent) of the total NOx emissions and over two-
thirds (67 percent) of the total SO, emissions in 2010 in the proposed 29-State control region.
Although these percentage levels are clearly significant, we are concerned that EPA has
proposed to define ‘relatively large amount of the relevant emissions’ only in terms of ‘the
percent contribution the source category makes to the total inventory’ and to set very low
percentage levels, ranging from ‘1 to 10 percent,” as automatic triggers for possible future
regulation.

LPPC believes that the appropriate test must not be limited to the amount or quantity of
relevant emissions, but also should consider the relative contribution of a source category to the
exceedance of an air quality standard. CAA Section 110(a)(2)(D), in fact, mandates this
approach by directing States to address their contribution to downwind exceedances of ambient
air quality standard. Before EPA considers the need for further reductions of ‘upwind-State’
EGU emissions (beyond those required under the IAQR), EPA needs to analyze data and model
the contribution of other industrial source categories that contribute to downwind exceedances.
The appropriate impact test for future regulation should be the contribution of source categories
to the sum total of all downwind exceedances and whether or not controls on EGUs as a source
category, following the significant reductions that will result from this program, are as cost-
effective as controls on other upwind source categories (industrial boilers, mobile sources) or
controls in the nonattainment areas or closer to the nonattainment areas. EPA will need to
improve its modeling and develop peer-reviewed methodology in order to be able to make such a
determination. Under such an approach, a source category would not be targeted for further
emissions reductions unless the emissions from that category can be modeled to contribute to the
elevated ambient concentrations in the downwind nonattainment area and that those reductions
will improve air quality at least as cost-effectively as reductions in emissions from other source
categories.

Response:
These issues are addressed in the preamble to the final CAIR.

1.D.7
Comment:

Page 4584, Column 3, Line 35 - “We are deferring findings for Texas, Oklahoma,
Kansas, Nebraska, South Dakota, and North Dakota, which at this time cannot be assessed on the
same basis as states to the east because they are only partially included in the modeling domain.
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We intend to conduct additional modeling for these six States using a larger modeling domain,
and may propose action on them based on that modeling in a supplemental proposal.’

This deferral is nearly identical to the same deferral used in the NOx SIP Call for these
‘coarse-grid’ states. EPA made promises in the NOx SIP Call rulemakings to conduct additional
analyses for these states in 1999. EPA never conducted that analysis and we have no reason to
believe they will conduct this analysis. Missouri’s position on this issue has remained consistent.
Any analyses conducted should be identical for all potential “‘upwind’ states. If Missouri’s
potential nonattainment areas (St. Louis and Kansas City) have not achieved the 8-hour ozone
standard as predicted by EPA’s regional modeling through existing local and regional controls,
we believe EPA must, at a minimum, perform this additional analysis for states not included in
this rulemaking that are upwind of Missouri. Additional controls in some of these states will be
beneficial in reducing incoming background ozone concentrations. [[ (p.4) 1]

Response:
This issue is addressed in section V.C of the Response to Comments

11.D.8
Comment:

Local and regional planning entitles must have the flexibility to control emissions beyond
IAQR where there is a demonstrated need.

Response:
We agree. The CAIR does not prevent this.

11.D.9
Comment:

In addition, EPA should consider the following with respect to a transport rule addressing
NOx and SO2 emissions: All regions, states and localities shall retain the authority to adopt and
implement their own more stringent emission caps for any pollutant (including, but not limited
to, a seasonal NOx cap).

Response:
We agree. The CAIR does not prevent this.

11.D.10
Comment:

From a policy perspective, the IAQR is premature and inconsistent with the SIP process
in the Clean Air Act. EPA should not take further actions to address transport until state and
local agencies have completed their SIPs for the 8-hour ozone and PM, . standards.

Under the IAQR, EPA effectively preempts states’ options far addressing transport in
their SIPs by choosing which sources and pollutants to control and by how much. By preempting
the proper SIP process, EPA is also de-emphasizing the importance of local controls and
encouraging states to continue asking for more transport reductions rather than investigating
local control options. Further exacerbating the problem is EPA’s stated intention to use the
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IAQR to address transport until 2010. But, there is no legal basis provided in the IAQR to assure
this is a sustainable position. There is also no indication in the IAQR of how EPA would
evaluate the need for any additional controls after 2010.

Response:
This issue is addressed in the preamble for the final CAIR.

11.D.11
Comment:

The TAB appreciates the EPA’s intention to provide greater regulatory certainty without
sacrificing environmental quality and improvement.

The current regulatory structure of the CAA encourages litigation, discourages
innovation and reduces utilities’ flexibility to effectively plan to reduce air emissions in the most
cost-effective manner. In addition, numerous ongoing and anticipated rulemakings further
jeopardize the viability of coal by injecting uncertainty into the future use of coal for electric
power generation. A rulemaking may be subject to prolonged litigation, relatively-easy
modification by a future administration and less relief from overlapping CAA regulations. These
factors could discourage early emission reductions and delay air emission reductions. The EPA
should build as much regulatory certainty into the IAQR as possible.

Response:

The final CAIR provides as much regulatory certainty as can be achieved through an
individual rulemaking approach in the absence of legislation. EPA intends to also consider the
need for regulatory certainty in other rulemakings.
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I1l. POLLUTANTS TO ADDRESS
I11.A. Need to address additional pollutants

IHLAL
Comment:

All components in fine particulates are not exhibiting similar health impacts: However,
EPA is assigning control targets as if all components in a particle equally contribute to health
impacts. Analysis that isolates the affect of cofactors on observed health impacts from fine
particulates allows the contribution to health impacts from components in fine particulates to be
isolated, e.g. sulfates, nitrates, organics and black carbon. ARIES analysis is demonstrating how
sulfates and nitrates are not showing statistically significant health impacts while organic and
carbon particulates are showing significant health impacts. When EPA proposes to focus on
reduced emissions of sulfates and nitrates precursors to achieve fine particulate standard
attainment, there is a risk that health impacts from residual organic particulates will continue to
be experienced, even if attainment with the PM, ; standard is achieved.

Response:
This is addressed in the preamble of final CAIR.

I1LA.2.
Comment:

Because the Proposed IAQR Leaves States With No Alternative to Regulation of NOx and
S0O2, and Does Not Allow Them To Eliminate Significant Contribution to PM-2.5 Nonattainment
by Addressing Other PM-2.5 Precursors and Components, the Proposed Rule Is Inconsistent with
the Clean Air Act and Case Law Construing the Act: EPA lacks authority under the CAA to limit
states’ authority to address significant contribution to PM-2.5 nonattainment under CAA section
110(a)(2)(D)by requiring them to address only certain precursors and components of PM-2.5. No
valid basis exists for EPA to limit a state’s choices to address any significant air quality
contribution its emissions make to downwind PM-2.5 nonattainment, where those choices result
in regulation of emissions that combine with other emissions to contribute to other states’ PM-2.5
nonattainment. Congress did not limit states’ choices in this way.

Response:
This is addressed in preamble of final CAIR.

I1L.A3.
Comment:

PURPORTED HEALTH EFFECTS OF SULFATE AND NITRATE FINE PARTICLES:
EEI encourages EPA to continue learning more about the size and chemical composition
associated with particulate health impacts to ensure the most effective control strategies are
developed. In its most recent draft of a revised Air Quality Criteria for Particulate Matter, EPA
recognizes that the chemical composition of particulate matter (as well as its size) is likely to
affect its role in the production of health effects.
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Focusing on the specific PM, constituents at issue in this rulemaking - sulfates and
nitrates -calls into question whether the health benefits that the agency has projected will actually
be produced. Specifically, there is a substantial and increasing body of toxicological evidence that
sulfates and nitrates resulting from EGU emissions of NOx and SO2 do not have a causal
association with the health effects of concern. A recent review of this information concluded:
“The currently available toxicological database does not support a role for secondary inorganic
aerosols in adverse health outcomes noted in epidemiological studies, in that levels of these
particles, and specifically the most toxicologically potent acid species, needed to produce any
effect in controlled studies are well above those found in ambient air in the United States.’

EPA has requested comment on its decision not to regulate non-sulfate/nitrate components
of transported PM, ., such as carbonaceous particles, ammonium, or other significant components
of transported PM, .. EEI disagrees with EPA’s decision to regulate solely the sulfate and nitrate
components of fine PM. EEI believes that failure to apply an alternate approach to the regulation
of multiple components of PM, . disregards epidemiological and toxicological analysis on the
issue of PM-related health effects, and misrepresents the anticipated health benefits resulting
from this proposal.

Response:
This is addressed in preamble of final CAIR.

1H1L.A4.
Comment:

A recent epidemiological study based on time series data of particle composition in
Atlanta and emergency room visits suggests that there is a stronger correlation between
particulate nitrate and carbonaceous components and health outcomes than there is between
particulate sulfate and health outcomes. Because the majority of particulate carbonaceous
components derive from natural and mobile sources, the utility industry argues that its emissions
make little contribution to particulate-related health effects. This argument is questionable for at
least two reasons: 1) Particles are heterogeneous; and 2) Sulfuric acid may increase formation of
carbonaceous PM.

Response:
We agree. This is addressed in the preamble of final CAIR.

IH1LAS.
Comment:

Ammonia plays a key role in the formation of PM, . and it contributes to adverse impacts
associated with excess nitrogen deposition. The upward trends in ammonium nitrate at Class |
areas throughout the county underscore the need for more detailed analysis of proposed
management strategies before ammonia emissions are totally discounted. Also, as ammonia
emissions are increasing, deposition of ammonia is increasing, and ecosystem damages due to
excess nitrogen are already being identified. Continued increases in ammonia emissions will
continue to exacerbate damages resulting from excess nitrogen deposition. Problems associated
with ammonia contribution to excess nitrogen ecosystem damages further underscore the need to
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focus attention on ammonia reductions, as EPA works to address pollutants and their impacts in
as holistic way as possible.

Environmental Defense recommends that as EPA and states move forward with plans to
bring the nation into compliance with the PM, . standard, ammonia should be considered.
Ammonia reductions may play a key role to reduce ambient PM,, concentrations in states with
high ammonia emissions such as North Carolina. And, in the long term, the nation may benefit
from regional or national standards to reduce ammonia.

Response:
This is addressed in the preamble of final CAIR.

I1.A.6.
Comment:

IAQR may not specify to the states which PM, . precursors must be controlled.: Since the
passage of the first major Clean Air Act Amendments in 1972 that established the modern system
of air quality management, the public policy underpinning the Clean Air Act has been the
freedom of states to choose the manner in which they will regulate emissions attain ambient air
quality standards. Despite the longstanding policy of allowing states this freedom, EPA states in
the preamble to the proposed rule that *[s]ulfur-dioxide and NOx are not the only emissions that
contribute to interstate transport of PM, ; nonattainment. However, EPA believes that given
current knowledge, it is not appropriate at this time to specify emissions reductions requirements
for direct PM, . precursors or organic precursors (e.g., volatile organic compounds (VOCs) or
ammonia (NH3)).” 69 Fed. Reg. 4570.

MOG submits that there is sufficient knowledge regarding the nature of contributions of
constituents such as VOCs, NH3, and organic carbon that states should have the option of
reducing these emissions for credit in their SIPs as part of the tools available in developing their
SIPs for PM, .. MOG supports the technical comments filed by UARG in this matter on this issue
and urges EPA to allow states credit in developing SIPs under the proposed rule for reductions in
emissions of other contributors to their individually analyzed air quality scenarios.

Response:
This is addressed in the preamble of final CAIR.

VIILA.T.
Comment:

There is more to PM than just NOx and SO2 or sulfate and nitrate. EPA ignores a large
fraction of the overall PM pie by ignoring organics, soot, and other components of PM. EPA
appears to be suggesting that these species are not transported. Again, for an annual mass-based
standard, EPA has effectively divided the pie further by not considering all PM species.
Consideration of all species would implicate more states as significant contributors.

Response:
This is addressed in the preamble of final CAIR.
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I1LA8.
Comment:

EPA proposes to set budgets for NOx and SO2 emitted from EGUs in order to reduce the
regional transport of fine particles, but not for direct PM, . emissions or organic precursors (e.g.,
VOCs or ammonia). Again, given the large role of both NOx and SO2, especially in the quantities
emitted from EGUSs, in PM, ; formation, NCDAQ concurs with the proposed approach of the
establishment of budgets for these two pollutants from these sources and not to address in this
rule the issues raised by ammonia deposition.

Response:
We agree. This is addressed in the preamble of the final CAIR.

LA 9.
Comment:

The rationale for excluding directly emitted fine particles from EGUs from this proposal
is not clear. Such particles are emitted in major amounts and are transported between states. In the
absence of Control Technology Guidelines, the USEPA should provide technical guidance
regarding RACT. The USEPA should also set performance limits for directly emitted fine
particulate emission from EGUSs.

Response:

EPA’s PM, . implementation rule will provide guidance on determining RACT for major
sources of direct PM, and precursors of PM,.. In quantifying direct PM,; emissions and
evaluating control technologies, States and sources will need to address condensible emissions of
PM,.. In addition, the EPA has also provided STAPPA/ALAPCO with funding to develop a
PM, . “Menu of Options” control technology document. When completed, this document will
provide useful information on control technology options for direct PM,; emissions. In the
future, EPA also will be implementing the recommendations of the Air Quality Management
Work Group of the Clean Air Act Advisory Committee. In its January 2005 report, a number of
source categories are identified for further study and possible national regulation, and other
categories are identified as candidates for national guidance for local controls.

111.A.10.
Comment:

Ammonia emission control measures were not considered in the IAQR based on the
argument that NOx emissions would be more effective in reducing PM,;, including the
ammonium in the aerosol, and that reductions in ammonia would lead to worsening of acid
precipitation. However, ammonia emission controls can promote substantial reductions in
ammonium nitrate aerosol and lead to net reduction of acidity in soils and eutrophication of water
bodies. In addition, the IAQR modeling of ambient conditions and locally applied control
measures did not consider ammonia emissions from mobile sources that may be responsible for
high concentrations of ammonium nitrate in the winter. Reducing anthropogenic ammonia
emissions in concert with reductions in NOx and SO2 will not reverse progress obtained through
the Acid Rain Program but rather will likely improve air quality and reduce nitrogen deposition.
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Response:

While current models are able to address the major chemical mechanisms involving
particulate ammonium compounds, regional-scale ammonia emissions are highly uncertain.?
There is both uncertainty in the estimation of ammonia emissions from livestock and fertilizer as
well as from mobile sources. Expected changes in future formulations of fuels and emissions
controls on motor vehicles add to the uncertainty of the estimated ammonia emissions from
mobile sources both currently and in the future. Given the relative lack of experience in
controlling such sources, the costs and effectiveness of actions to reduce both local and regional
ammonia emissions are not adequately quantified at present.

Ammonium would not exist in PM, . if not for the presence of sulfuric acid or nitric acid;
hence, decreases in NOx and SO2 can be expected ultimately to decrease the ammonium in PM, .
as well. The additional regional limits on NOx and SO2 emissions outlined in today’s notice
added to those reductions provided under current programs would likewise be expected to reduce
the PM, ; effectiveness of any ammonia control initiative.?* Unlike ammonium, sulfuric acid has
a very low vapor pressure and would exist as a particle with or without ammonia. Therefore,
while SO, reductions would reduce particulate ammonium, changes in ammonia would be
expected to have very little effect on the sulfate concentration.

In addition to the above considerations, because ammonium nitrates are highest in the
winter, when ammonia emissions are lowest, uncontrolled wintertime NOx emissions may
represent a more certain path towards reducing this winter peak than ammonia reductions.

H1LA.11.
Comment:
Implications of acid-catalyzed formation of secondary organic aerosol:

The IAQR cites recent experimental studies in its assertion that reduction in NOx and SO2
emissions may also lead to reduction in secondary organic aerosols (SOA) due to organic
polymer formation. However, these studies suggesting an increase in the SOA yield during the
oxidation of VOCs in the presence of acidic seed particles have been conducted in conditions that
are unrepresentative of ambient conditions. The data on this phenomenon does not currently
support an extrapolation to atmospheric conditions in order to gauge its magnitude and
importance on a regional scale. Notwithstanding, studies of nucleation in ambient aerosol suggest

“Battye, W., V.P.Aneja, and P.A. Roelle, Evaluation and improvement of ammonia
emissions inventories, Atmospheric Environment, 2003, 37: 3873-3883.

2IAs pointed out by one commenter, a hypothetical new program resulting in major
regional reductions of ammonia would reduce the effectiveness of NOx controls. However,
given the uncertainties in emissions, the dispersed nature of ammonia sources and the lack of
present controls, an effort to develop a new regional ammonia program would likely take
significantly longer than the additional NOx reductions EPA is adopting today.
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that VOCs promote new particle formation and growth in urban regions due to organic polymer
formation.

Response:

As noted in the NPR preamble, some research into mechanisms of formation of organic
particles suggests that both NOx and SO2 reductions might be of some benefit in lowering the
amount of secondary organic particles.?> We agree that this research is in its infancy and needs
further exploration. The basis of the decision to control NOx and SO2 emissions in this rule is
not predicated on the potential co-beneficial reduction in secondary organic particles that is
suggested by the smog chamber work at UNC. The citation of the research is merely an added
benefit that may be realized by the NOx and SO2 controls. Current models are not capable of
quantifying such potential benefits. But research over the next few years may lead to more a
more certain relationship between NOx, SO,, and the acid catalyzed formation of secondary
organic aerosols.

11.A.12.
Comment:

Assessment of Transported Pollutants: NRG agrees with EPA to limit to NOx and SO2 the
regulation of precursors for EGUs; the addition of other contributing precursors such as ammonia
and organic compounds should be addressed by including non-EGU contributors.

Response:
We agree. This is addressed in the preamble of the final CAIR.

I1.A.13.
Comment:
EPA has ignored other emissions and constituents that go into forming PM,.:

The Regional Planning Organizations (RPOs) are currently in the process of performing
various modeling sensitivity analyses evaluating the effect of various emissions reductions. The
RPOs including VISTAS, MWRPO and CENRAP have shown that reductions of ammonia by
itself or in combination with NOx or SO2 produce significant reductions in total PM, .. EPA
should reconsider its NOx / SO, only control proposal and could be factored into the IAQR.

Response:
This is addressed in the preamble of final CAIR.

111.A.14.

22Jang,M; Czoschke, N.M.; Lee, S.: Kamens, R.M., Heterogeneous Atmospheric Aerosol
Production by Acid-Catalyzed Particle Phase Reactions, Science, 2002, 298: 814-817.
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Comment:

The rationale for excluding directly emitted fine particles from EGUs from this proposal
is not clear. Such particles are emitted in major amounts and are transported between states. In the
absence of Control Technology Guidelines, the USEPA should provide technical guidance
regarding RACT. The USEPA should also set performance limits for directly emitted fine
particulate emission from EGUSs.

Response:

EPA’s PM, . implementation rule will provide guidance on determining RACT for major
sources of direct PM,: and precursors of PM,.. In quantifying direct PM, . emissions and
evaluating control technologies, States and sources will need to address condensible emissions of
PM,;. Inaddition, the EPA has also provided STAPPA/ALAPCO with funding to develop a
PM, s “Menu of Options” control technology document. When completed, this document will
provide useful information on control technology options for direct PM, ; emissions. In the
future, EPA also will be implementing the recommendations of the Air Quality Management
Work Group of the Clean Air Act Advisory Committee. In its January 2005 report, a number of
source categories are identified for further study and possible national regulation, and other
categories are identified as candidates for national guidance for local controls.

LA 15.
Comment:

EPA needs to continue to conduct more research with respect to PM, . speciation and
heath effects. Reliance on reductions in EGU NOx and SO2 emissions may not produce the
intended health benefits that the IAQR is based on. In one of EPA’s documents it is stated: *Since
PM from ambient air and other microenvironments may have different physical and chemical
characteristics, PM from such different sources may also have different health effects.
Ultimately, to understand and control health effects caused by PM exposures from all sources, it
IS important to quantify and understand exposure to those chemical constituents from various
sources that are responsible for adverse health effects.” EPA also recognizes that organic carbon
is a major component of PM, . and primary health concern in urban areas. EPA’s focus on NOx
and SO2, excluding other PM, . components, is inappropriate, lacks fairness, and will not result
in the health benefits EPA is hoping to achieve

Response:
This is addressed in the preamble of final CAIR.

I11.A.16.
Comment:

The IAQR does not address the role of volatile organic compounds (VOCs). VOC
emissions contribute heavily to the formation of PM, . and ozone. U.S. EPA should factor VOC
contribution into any rulemaking.

Response:
This is addressed in the preamble of final CAIR.
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LA 17.
Comment:

While it is true that SO, emissions do make a major contribution to fine particulate mass,
organic aerosol sources-both primary and secondary-also make a major contribution to
transported fine mass which is the subject of this rule. Thus, focusing only on SO, emissions
reductions may be ineffective even if it is assumed that all fine mass contributed equally to
observed particulate health effects.

Response:
This is addressed in the preamble of final CAIR.

I1.A. 18.
Comment:

We feel compelled to point out that one of the best studies indicates that carbon-
containing compounds, rather than sulfates, are strongly associated with PM, ¢ health effects. We
encourage the agency to gain a better understanding of the size and chemical composition
associated with particulate health impacts to ensure the most effective control strategies are
developed.

Response:
This is addressed in the preamble of final CAIR.

LA 19.
Comment:

The CAIR Ignores Other PM, ¢ Precursors: In the preamble to proposed CAIR, EPA
acknowledges that ammonia, sulfur and nitrogen compounds combine in the atmosphere to form
a significant mass of PM, . components. Just as ammonium sulfate and ammonium nitrate cannot
form without sulfur and nitrogen, ammonium sulfate and ammonium nitrate cannot form without
ammonia. Consequently, ammonia emissions also contribute substantially to interstate transport
of PM, .. EPA also acknowledges that carbonaceous material appears to be a significant
component in regional transport in the East. Neither the proposed CAIR nor the proposed
supplemental rule attempt to resolve this issue.

No valid basis exists for EPA to restrict a state’s choices to address any significant
contribution that its emissions make to other states’ nonattainment, where those choices result in
the regulation of emissions that combine with other emissions to contribute to the nonattainment
problem. Yet this is exactly what the proposed CAIR does.

Response:
This is addressed in the preamble of final CAIR.

I1.A. 20.
Comment:

While EPA’s proposal does not directly address carbon dioxide emissions, the program
should focus on strong efficiency incentives within the design as a means to enable the
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environmentally necessary meeting of carbon dioxide emission targets over the next decades. By
ensuring that allocations, credits and performance standards point toward the most efficient as
well as cleanest system designs, the program can effectively provide the right direction for CO2
responses in addition to the ambient air improvements. This will greatly enhance the security of
investments made in cutting edge technology such as IGCC and other more advanced systems
designed around an integrated efficiency/emissions construct.

Response:

A cap and trade system inherently provides incentives for efficiency. Burning less fuel
would generally imply fewer emissions, and consequently the need for fewer allowances. Since
allowances would have monetary value under a cap and trade system, it is in the interest of
sources to minimize their emissions - and not just to control to a required level. (It should also be
kept in mind that the current environment of high fuel prices itself provides a great deal of
incentive for efficiency.)

Regarding allocations, state budgets are set on a one-time permanent basis, and
consequently would be neutral in terms of efficiency incentives. EPA is giving states flexibility
regarding allocations of state budgets to individual sources. The example allocation approach
provided in the model rule is in fact a "modified output” approach, which provides efficiency
incentives for new units of different fuel types. In the preamble, EPA notes that states may
choose to include non-emitting generation (such as renewables) within the "modified output™
approach, but notes that there are challenges inherent in such an approach. In the example
approach, EPA also takes into account the efficiency benefits of co-generators, by accounting for
heat output in the calculation of the "modified output.”

The EPA also offers links to useful information for states interested in pursuing a fully
output based system of allocations.

LA 21.
Comment:

Reactions in the atmosphere involving NOx and SO2 are one of many sources of PM, .
EPA’s assumption that all PM, ¢ particles have equal health impacts is not valid. Recent studies
have identified carbon-based compounds, rather than particles derived from NOx and SO2, as
more strongly linked to health impacts associated with PM, .. EPA has not chosen to make use of
this information, but has elected instead to move forward on this rulemaking using the simplified
assumption that all PM, . particles have equal impacts. Given the high costs to society resulting
from this rulemaking, the issue as to which PM, . particles are linked to health impacts should be
resolved before proceeding with this rulemaking; otherwise, the PM, . reductions may not
produce the expected health benefits.

Response:
This is addressed in the preamble of final CAIR.
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LA 22.
Comment:

In its proposal, EPA welcomes comment on its decision not to regulate non-sulfate/nitrate
components of transported PM,: ,such as carbonaceous particles, ammonium, or other significant
PM, s sources components of transported PM, .. PPL disagrees with EPA’s decision to regulate
solely the sulfate and nitrate components of fine PM. PPL believes that failure to apply an
alternate approach to the regulation of multiple components of PM, . disregards epidemiological
and toxicological analysis on the issue of PM-related health effects, and misrepresents the
anticipated health benefits resulting from this proposal. Even assuming that fine particles are
causally linked to some level of adverse health effects, many health experts concede it has not
been established that specific emissions from electric generators are the particles of concern. For
example, one of the most comprehensive studies to date indicates that carbon-containing
compounds, -not sulfates or nitrates -are associated with health effects. If sulfate and nitrate
particles are not causing health problems, yet are the main focus of emission reduction strategies
to meet national PM, . standards, then the health benefits of such a strategy would be
questionable. The proposal errs in making a blanket assumption that, although fine PM is
composed of hundreds of substances, addressing only two of these substances, i.e., sulfates and
nitrates, will result in a marked decrease in the number of Americans who experience serious
health effects from fine PM exposure, including ‘premature mortality, aggravation of respiratory
and cardiovascular disease (as indicated by increased hospital admissions, emergency room visits,
absences from school or work, and restricted activity days), lung disease, decreased lung function,
asthma attacks, and certain cardiovascular problems...” For example, EPA’s indiscriminate
assumption is inconsistent with published data from EPRI’s Atmospheric Research Inhalation
Epidemiology Study (ARIES). ARIES measured more pollution components on a regular basis
for an extended period of time than any other health study, and examined the relation between
ambient air pollution and over 4 million hospital emergency department visits for the Atlanta area
from January 1993 through August 2000.2 The study found no statistically significant association
between sulfate levels and health effects. Rather, the researchers concluded that carbon
monoxide, followed by carbon-containing particles, were most strongly associated with health
impacts. This study demonstrates that EPA’s assessment of the health benefits of the proposed
rule are unsubstantiated and the purported benefits of the IAQR should be qualified based on a
high degree of uncertainty.

Response:
This is addressed in the preamble of final CAIR.

11.A.23.
Comment:

In fact, the proposed rule requires the installation of control technologies that may result
in increases in emissions of carbon monoxide, the main pollutant of concern identified in the
ARIES study, given that some SO, control technologies used on boilers to reduce SO, levels
lower flame temperatures by modifying air/fuel mixing patterns, which can result in higher
carbon monoxide levels. EPA’s proposal notes that ‘[d]efficiencies in the scientific literature
often result in the inability to estimate quantitative changes in health and environmental effects,
such as potential increases in premature mortality associated with increased exposure to carbon
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monoxide.” PPL believes that EPA’s aforementioned assertion on deficiencies in the scientific
literature more aptly applies to sulfate and nitrate components of PM, .. Instead of focusing
solely on NOx and SO2 reductions for addressing interstate pollution transport of PM, ., EPA’s
proposal should be modified to encourage local, cost-effective controls of carbonaceous
particulate matter. Even if EPA is not yet persuaded that it can rule out sulfates and nitrates as
responsible for any adverse health effects associated with exposure to ambient PM, ., however,
the Agency has no basis for concluding that sulfates and nitrates pose the greatest health risk of
any PM,. components.

Response:

The potential increase in carbon monoxide (CO) emissions referred to by commenter is
only possible with the applicaton of combustion controls, including low- NOx burner and overfire
air. As discussed in the preamble for CAIR, most plants affected by this rule are projected to
install SCR to meet the NOx emission requirements. SCR is a post-combustion technology and,
since it is installed downstream of the boiler, it has no effect on the boiler combustion process and
the CO emissions associated with it.

The EPA notes that a large number of existing coal-fired boilers have already been
retrofitted with combustion controls, as a result of previous legislative and regulatory actions,
especially the 1990 Clean Air Act Amendment. The experience from these installations show
that any adverse effect of the use of combustion controls on CO emissions can be minimized.?
The combustion controls are now routinely applied to all fossil-fueled boilers and the CO
emissions can be maintained within reasonable limits.?* Also, many of the boilers installing SCR
for Cair will already be equipped with combustion controls. If an affected plant without such
controls does decide to install them, it has a choice of designs available that would minimize any
increases in CO emissions.

For reasons detailed in Section 3.A of the preamble, EPA disagrees with the commenters’
assertions that particular components can be singled out either as not responsible or wholly
responsible for the numerous effects associated with fine particles. Commenters also have
misread EPA’s intention in this rule. Again, as discussed in Section 3.A of the preamble, EPA is
not regulating NOx and SO2 as precursors to PM, . because of unique health effects, but because
our understanding of the sources, transport characteristics, and controls of these substances is
sufficient to take the final actions of today’s notice. EPA continues to pursue national as well as
local programs to reduce all of the major components of fine particles.

2“Reducing Emissions of Nitrogen Oxides via Low- NOx Burner Technologies,” Topical
Report No. 5, Department of Energy, September 1996. A. Kokkinos, et.al., “B&W'’s Experience
Reducing NOx Emissions in Tangentially-Fired Boilers - 2001 Update,” Power-Gen
International 2001, December 11-13, 2001, Las Vegas, Nevada

%T. McGowen, “Charting a Path for Cost-Effective NOx Control,” Chemical
Engineering, October 2004
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111.A.24.
Comment:

The proposed IAQR is inconsistent with the CAA because it limits states’ choices as to
which PM-2.5 precursors or components states must control to address any significant
contribution.

Response:
This is addressed in the preamble of final CAIR.

111.A.25.
Comment:

The “science’ used to support the Interstate Air Quality Rule is questionable. Current
studies seem to suggest the health effects from hydrocarbon combustion are greater than from
sulfur combustion sources, which indicates mobile/diesel source controls and not stationary
electrical generating units (EGU) which are targeted by the proposed standard.

Response:
This is addressed in the preamble of final CAIR.

111.A.26.
Comment:

Finally, in order to assure that the costs of this program are justified, it is vitally important
that the anticipated health benefits are realized. To this end, EPA needs to cease treating all types
of particles as equal and focus on those components of particulate matter that may be toxic and
the cause of the majority of the ill-health effects. EPA needs to take into account recent
particulate matter speciation studies that indicate that the health benefits realized from reductions
in particulate matter are associated with organic carbon particulates that originate predominantly
from mobile sources and combustion related primary PM emissions and not from inorganic
components such as sulfates and nitrates produced primarily by oxidation reactions in the
atmosphere. The U.S. Government needs to undertake additional speciation studies related to
health impacts in order to assure that EPA is targeting the right emission sources.

Response:
This is addressed in the preamble of final CAIR.

11.A.27.
Comment:

EPA’s key conclusions and assumptions regarding the nature of PM, . nonattainment are
not supported by underlying air quality data and analysis. In particular, EPA bases the proposed
statewide NOx and SO2 emission budgets on certain assumptions and conclusions about the role
these pollutants play in the formation and health effect of fine particles. However, in two major
aspects, the Agency’s conclusions are not supported by the underlying air quality data and
analyses. The Agency needs to provide better explanation and further scientific analysis to
demonstrate a reasonable basis for the NOx and SO2 reductions ultimately proposed in the IAQR.
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First, we believe that EPA should conduct additional PM, . speciation studies. Based on
the available speciated ambient air quality data, EPA proposes to control only man-made NOx
and SO2 emissions, and not other direct PM, ¢ emissions or organic precursors (such as volatile
organic compounds (VOCs) or ammonia (NH3)), that also contribute to PM, .. In particular, EPA
admits that ammonia and carbon play significant roles in regional transport of fine particles, yet
declines to regulate emissions of those pollutants due to uncertainty of the contribution for these
emissions to nonattainment. As a result of this decision, the primary man-made sources of
ammonia (livestock and other agricultural business operations) and carbon (mobile sources,
solvents, petrochemical facilities, diesel and gasoline vehicle emissions) go uncontrolled under
the proposed IAQR. Alliant Energy believes that it is unreasonable for the Agency to
categorically exclude these pollutants from controls under the IAQR without proper study

Second, we believe EPA should take into account the greater health benefits from
reducing organic PM,.. EPA’s decision to regulate solely the sulfate and nitrate components of
fine PM disregards epidemiological and toxicological analysis on the issue of PM-related health
effects, and misrepresents the anticipated health benefits resulting from this proposal. EPA’s
focus on controlling NOx and SO2 to result in a marked decrease in the number of Americans
who experience serious health effects from fine PM exposure (including premature mortality,
aggravation of respiratory and cardiovascular disease) is seriously flawed, considering current
scientific studies demonstrating the contrary. For example, EPA’s assumption is inconsistent with
published data from EPRI’s Atmospheric Research Inhalation Epidemiology Study (ARIES).
ARIES measured more pollution components on a regular basis for an extended period of time
than any other health study, and examined the relation between ambient air pollution and over 4
million hospital emergency department visits for the Atlanta area from January 1993 through
August 2000. The study found no statistically significant association between sulfate levels and
health effects. Rather, the researchers concluded that carbon monoxide, followed by carbon-
containing particles, were most strongly associated with health impacts. This study demonstrates
that EPA’s assessment of the health benefits of the proposed IAQR rule are unsubstantiated and
should be qualified based on a high degree of uncertainty.

Therefore, Alliant Energy recommends that EPA gain a better understanding of the size
and chemical composition associated with particulate health impacts to ensure the most effective
control strategies are developed. Focusing on the specific PM, ¢ constituents at issue in this
rulemaking - sulfates and nitrates - calls into question whether the health benefits that the Agency
has projected will actually be produced.

Response:
This is addressed in the preamble of final CAIR.

11.A.28.
Comment:

The IAQR does not address the role of volatile organic compounds. VOC emissions
contribute heavily to the formation of PM, . and ozone. EPA should factor VOC contribution
into any rulemaking.
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Response:
This is addressed in the preamble of final CAIR.

111.A.29.
Comment:

We understand that the primary focus of the proposed rule is to reduce emissions of sulfur
dioxide and nitrogen oxides. We further understand that the proposed rule is not oriented toward
regulation of carbonaceous materials or direct emissions of crustal materials. Nevertheless, the
proposed rule would allow local regulation of carbonaceous materials and direct emissions of
crustal materials. Regulating such materials locally might adversely affect our ability to protect
the operational readiness of our forces and to train the way we fight.

DoD must conduct ordnance and weapons testing in a realistic manner to ensure safety
and survivability in battle. Our military readiness exercises are relatively small, periodic sources
of PM,. emissions. The largest component of these emissions is crustal dust. Which is a
relatively small component of PM, ., particularly in the eastern U.S. As such, the negative
impacts of regulating our military readiness activities would greatly outweigh the relatively minor
incremental benefit of such regulation. Given these circumstances, we encourage EPA to urge
State and local agencies to follow the Federal lead and focus their attention on significant sources
of PM, pollution, and not on the testing and training activities of the military.

Response:
Comment is not germane to this rulemaking.

111.A.30.
Comment:

In this rule, EPA is proposing to control only a small fraction of the inventory. Emissions
from sources other than power plants are transported, too. In the middle of the day, a plume from
a large city mixes up to a height of -2000 m, and is then free to move great distances. The next
day, a few hundred miles downwind, the cycle of mixing repeats itself, mixing local emissions up
from the surface and bringing this slug of PM, ozone, and precursors back down to the surface. |
call this the up/over/down mechanism for transport. It’s difficult to see how this differs from a
power plant stack, which simply injects its emissions at a constant altitude. For both kinds of
sources, a large reservoir of PM, ozone, and precursors develops aloft. We see this repeatedly in
our aircraft flights. We see this in analyses of the differences between mountain sites, which
remain above the nighttime inversion, and lower elevation sites that stay below the nighttime
inversion. And it has been routinely observed using Lidar. In light of this mixing mechanism,
mobile sources, area sources, and small point sources have a much larger footprint than what the
current rule suggests.

The University of Maryland Department of Meteorology has over a decade of aircraft data
that clearly show large plumes of ozone, CO, and other pollutants coming over the Appalachian
Mountains. In more recent years, we have expanded our instrument package to include
measurements of PM, particularly soot and scattering. The expanded instrument package reveals
that the same phenomena that move large plumes of ozone and CO are equally active in moving
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other pollutants as well. Large plumes of CO, SO,, 0zone, soot and fine particles move over the
mountains every time Maryland has an air pollution episode.

The University of Maryland’s aircraft flew in the August 14-16, 2003 Northeast power
blackout. Our research has found that mobile sources continued unabated on the day of the
blackout, so power plants alone changed. In the blackout, airplane observations showed that PM
and ozone improved, but they did not disappear entirely. Other sources therefore must have a
substantial contribution. Soot was untouched and carbon monoxide was the same as on any other
day. Traffic counts did not change. Since the flights were conducted in a relatively uninhabited
area of central Pennsylvania, they showed that other pollutants and other components of PM are
also transported.

In this rule, EPA states that organics, ammonia, and everything but nitrate and sulfate are
in PM and are being transported, but does nothing to alleviate these forms of transport in the rule.
EPA then states that this rule will solve the problem of transported PM. All of these species are
transported, but only nitrate and sulfate are addressed in this rule, so the problem of transported
PM will not be solved.

Response:

Aircraft data such as that collected by the University of Maryland over the past decade has
played an important role in the understanding of ozone transport, especially in the Northeast
corridor. The relatively recent addition of PM and PM precursor aircraft measurements is now
serving to increase our understanding of PM transport. We encourage the University of Maryland
researchers to continue their important work.

EPA agrees that there is strong evidence of transport of PM, . by the precursors NOx and
S02, but there is less certainty in the role of other transported precursors such as VOCs,
ammonia, and carbon. The CAIR addresses the role of NOx and SO2 in the transport of PM, . to
downwind nonattainment areas. We agree that other PM precursors are likely to contribute to
downwind nonattainment, however, the extent of those downwind contributions to nonattainment
has not been quantified adequately and current scientific understanding makes such a
determination more uncertain than is the case for NOx and SO2.

EPA disagrees with that the final CAIR should require states to address the interstate
transport of carbonaceous material (including VOCs), ammonia, and/or crustal material in the
present rulemaking. At present, the sources and emissions contributing to these components on
regional scales are not sufficiently quantified. In addition, the representation of atmospheric
physics and chemistry for these components in air quality models is in some cases poor in
comparison with current understanding of NOx and SO2 (most notably for sources and amounts
of secondary organic aerosol production).”® Consequently, quantification of the interstate
transport of these components is significantly more uncertain than for NOx and SO2 emissions.
Given these uncertainties in regional emissions and interstate transport of these components, EPA

»EPA OAQPS CMAQ Evaluation for 2001" Docket # OAR-2003-0053-1716
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has determined that it would be premature to quantify interstate impacts of these emissions
through zero-out modeling, as was done for NOx and SO2 emissions.

111.A.31.
Comment:

Maryland’s air pollution comes from transport and from local sources, from power plants
and mobile sources. Maryland’s PM consists of a air bit of sulfate and nitrate, but also organics,
soot, crustal material, and ammonia. Big stacks contribute to Maryland’s air pollution problems,
as do small ones. The proposed rule is held up as the solution to transported pollution, and yet it
does little to address most of the constituents of fine particles, nothing for summertime ozone,
and ignores the vast majority of sources. By saying that only NOx and SO2 emissions from large
stacks are transported, this rule will force States like Maryland to make up the difference in
expensive, deep buts of local emissions. [[pp.4 5]]

Response:

As discussed in Section I11.A and B preamble, we recognize other pollutants that
contirubte both to regional background as well as specific urban areas. The preamble outlines the
reasons for the focus of this interstate transport action on sources of sulfur and nitrogen oxides.
We are not ignoring other pollutants, and in particular we are not ignoring ozone in this action.
EPA has already regulated national sources of VOC, NOx, organic particles, and elemental
carbon through a series of rulemaking directed at on-and non-road mobile sources. We will
continue to focus the combination of programs and strategies to ensure all important sources of
fine particles and ozone are addressed.

111.A.32.
Comment:

In the preamble to proposed IAQR, EPA acknowledges that ammonia, sulfur and nitrogen
compounds combine in the atmosphere to form a significant mass of PM, . components. Just as
ammonium sulfate and ammonium nitrate cannot form without sulfur and nitrogen, ammonium
sulfate and ammonium nitrate cannot form without ammonia. Consequently, ammonia emissions
also contribute substantially to interstate transport of PM, .. EPA also acknowledges that
carbonaceous material appears to be a significant component in regional transport in the East.

No valid basis exists for EPA to restrict a state’s choices to address any significant
contribution that its emissions make to other states nonattainment, where those choices result in
the regulation of emissions that combine with other emissions to contribute to the nonattainment
problem. Yet this is exactly what the proposed IAQR does.

Response:
This is addressed in the preamble of final CAIR.
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111.A.33.
Comment:

We support EPA’s focus on NOx and SO2 as the pollutants to target now for reduction in
the IAQR. While there are other PM, ¢ precursor emissions that must be controlled, none are as
susceptible presently to regional control through a Section 110 SIP call as NOx and SO2.

Response:
We agree. This is addressed in the preamble of the final CAIR.

111.A.34.
Comment:

EPD agrees with EPA’s decision not to regulate these emissions under the transport rule,
for the reasons set forth in the preamble. But these pollutants will need to be addressed in the
development of PM, . attainment SIPs, and we strongly encourage EPA to establish “off-the-
shelf” RACT or emission guidelines to accomplish this.

Response:

EPA’s PM, . implementation rule will provide guidance on determining RACT for major
sources of direct PM, and precursors of PM,.. In quantifying direct PM,; emissions and
evaluating control technologies, States and sources will need to address condensible emissions of
PM,.. In addition, the EPA has also provided STAPPA/ALAPCO with funding to develop a
PM, . “Menu of Options” control technology document. When completed, this document will
provide useful information on control technology options for direct PM,; emissions. In the
future, EPA also will be implementing the recommendations of the Air Quality Management
Work Group of the Clean Air Act Advisory Committee. In its January 2005 report, a number of
source categories are identified for further study and possible national regulation, and other
categories are identified as candidates for national guidance for local controls.

111.A.35.
Comment:

Considering the impact of local sources and ambient PM, ; compositions, many
nonattainment areas will fail to reach attainment regardless of the level of transport reductions.
For many areas, the optimum distribution of emission controls to meet attainment entails a greater
emphasis on reductions of carbonaceous compounds from non-electric generating utility sources.
The proposed IAQR indicates that 25 to 50 percent of the annual fine particulate mass in the
eastern United States is comprised of carbonaceous species. (P. 4572) Analysis of PM,
composition data by EPA indicates that carbon compounds are linked to peaks in fine particulate
mass throughout the year. EPA notes that peaks in PM, . mass in the summer are partially
attributable to greater concentrations in organic carbon, while wintertime peaks consist in part
from increases in carbonaceous material of local origin. (P. 4577) The significant contribution of
organic and elemental carbon compounds to ambient PM, . is reiterated throughout the proposed
IAQR.
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Response:

Although carbonaceous material is unquestionably a component of PM, ., there are
significant uncertainties in both the quantity and origins of emissions contributing to both primary
and secondary carbonaceous material on regional scales. This leads in turn to significant
uncertainty in determining the amount of carbonaceous material which is transported and the
costs and effectiveness of emission controls. Moreover, available monitoring data in the CAIR
region indicate that a significantly larger amount of carbonaceous material in urban areas as
compared to rural. This suggests that a substantial fraction of carbonaceous particles in urban
areas (which are more likely to be nonattainment areas) come from local sources. Regional
sulfate and nitrate concentrations, in contrast, are considerably more homogeneously distributed,
indicating an origin in regional sources.

Putting this together, we believe that sulfates and nitrates are the proper focus of this rule
controlling interstate transport of PM, . precursors that contribute significantly to nonattainment
of the PM,. NAAQS. The technical uncertainties noted above preclude conducting the
significant contribution analysis that we have undertaken for NOx and SO2. Moreover, states are
of course able to control local sources of carbonaceous PM, . by means of SIPs, and, as noted,
monitoring data suggest that most ambient carbonaceous PM, is local in origin.

111.A.36.
Comment:

A variety of non-EGU sources contribute to the carbon portion of ambient fine
particulates. EPA notes that significant man-made sources of organic precursors include motor
vehicle fuels, solvents, petrochemical facilities, diesel and gasoline engines, as well as biogenic
emissions from trees. (P. 4576). Additional analyses by EPA in the 8-city source apportionment
study concludes that mobile sources account for 15 to 40 percent of the total mass, most of which
is associated with local sources. (P. 4606)

Response:

Nothing in the CAIR rule precludes states from controlling local sources of PM, . as part
of their attainment demonstrations. Indeed, the monitoring results summarized in section VI of
the preamble to the final rule suggest strongly that both local controls and CAIR controls will be
needed in order for receptor areas in the CAIR region to attain the PM,; NAAQS. EPA further
notes that many sources of carbonaceous PM (including those mentioned by the commenter) are
being regulated through such programs as the section 112 (d) MACT program and various mobile
source rules implementing sections 202 and 213 of the Act (recent examples being the heavy-duty
diesel engine and nonroad diesel engine rules). These emission reductions are reflected in the
modeling for this rule, as part of the base case estimates for both 2010 and 2015. Since this
modeling indicates the possibility of substantial nonattainment in many receptor areas,
notwithstanding these controls on other emitting sources, EPA believes it a reasonable inference
that the controls on interstate sulfate and nitrate emissions are necessary under section 110 (A) (2)
(D) since these emissions demonstrably contribute significantly to nonattainment in downwind
receptor areas. See Tables VI-8, VI-10 and VI-11.
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11.A.37.
Comment:

Of the 106 sites with 2000-2002 design values indicating nonattainment, 101 are classified
by EPA as urban or suburban. With local sources and carbon compounds having such a large
impact on ambient concentrations in urban areas, it will be difficult for any level of transport
controls of NOx and SO2 emissions to make a significant contribution to attainment in these
areas. EPA recognizes this in the proposed rule not only by indicating the need for balance
between regional and local controls, but also by soliciting comments on the whether the final
IAQR should include other emission source categories or pollutants.

Response:

The modeling results summarized in section VI indicate that CAIR controls will have
significant positive effect on ambient air quality in downwind receptor areas. See Tables VI-10
and VI-11. The modeling indicates, however, that in many cases local controls will also be
necessary in order for these downwind areas to attain the standard. This result is entirely
consistent with section 110 (A) (2) (D), which contemplates both local and interstate controls as
being means of attaining the standards. .

111.A.38.
Comment:

In summary, carbon compounds comprise a large portion of fine particulate mass and
contribute to peaks in ambient PM, . concentrations throughout the year. Analysis by EPA
identifies local sources as the major contributor of carbon compounds and demonstrates that
manageable emission reductions from these sources can be achieved to provide a significant
ambient benefit. While AEP supports implementation of Phase I, with the inclusion of some
additional flexibility to make the timing and extent of mandated controls truly cost-effective and
feasible, AEP also supports expanding the final IAQR to include provisions to reduce emissions
of carbonaceous compounds, especially from sources contributing to more localized transport to
and within nonattainment areas.

Response:

We reiterate that nothing in the present rulemaking precludes state or local PM,
implementation plans from reducing emissions of carbonaceous material in order to achieve
attainment with the PM,. NAAQS in cases where there is evidence that such controls will be
effective on a local basis. Although uncertainties exist in addressing long-range transport of these
pollutants, state and local air quality management agencies will need to evaluate reasonable
control measures for sources of these pollutants in developing SIPs. We expect continuous
improvements will be made in our understanding of source emissions and PM, . components not
addressed under CAIR. Accordingly, EPA also does not preclude the possibility that interstate
transport of these components may be regulated in the future, as better information becomes
available about these components and their emissions, and therefore as interstate contributions of
these components to PM, . nonattainment can be quantified with greater certainty. In order to
achieve greater understanding of these components, EPA is actively supporting research into
better understanding the emissions, atmospheric processes, long range transport, and
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opportunities for control of these PM,  components. Such research may allow control of these
components to be included in future EPA actions.

111.A.39.
Comment:

EPA has asked for comment on its choice to not regulate components of the transported
aerosol other than NOx and SO2 (FR 69 4583). We agree with EPA’s conclusion that it would be
premature to target other transported air pollutants such as ammonia and crustal material in this
rule.

Response:
We agree. This is addressed in the preamble of the final CAIR.

111.A.40.
Comment:

Based on available ambient air quality data, EPA proposes to control man-made NOx and
SO2 emissions, but does not propose to control other pollutants such as direct PM, . emissions or
organic precursors, including VOCs and ammonia (NH3), that contribute to PM, .. In its analysis,
EPA acknowledges that NH3 and VOC play significant roles in regional transport of fine
particles, yet declines to regulate emissions of those pollutants. However, due to uncertainty
about how NH3 and VOC contribute to regional PM, ., EPA declines to consider controlling
these emissions. As a result of this decision, EPA proposes to place a significant additional
burden on the already heavily regulated electric power industry while the primary man-made
sources of NH3 (livestock and other agricultural business operations) and VOC (mobile sources,
solvents, petrochemical facilities, diesel and gasoline vehicle emissions) remain less controlled or
uncontrolled altogether. Furthermore, absent a control program similar to the IAQR, emissions
from these sources can continue to grow while EGU emissions are capped. Reliant supports
regulation based on good science, and does not support the exclusion of important sources from
control due to a convenient dearth of information.

In fact, considerable information exists concerning these other contributors to PM, ..
Ambient air monitoring data shows that organic carbon and ammonia-nitrate compounds
comprise a significant portion of total PM, . in the atmosphere, as that cited in the Tennessee
Valley Authority’s 2002 Chemical Composition of Fine Particles report. Furthermore, EPA
studies also indicate that organic carbon tends to be the predominant component of PM, . in
urban areas. With this information in hand, Reliant urges EPA to define a truly comprehensive
PM, s control strategy that applies controls to all source categories that contribute significantly to
PM, ; transport in proportion to their observed contribution to air quality degradation rather than
relying solely on the electric power industry for reductions.

Response:
This is addressed in the preamble of final CAIR.
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I1LA41.
Comment:

The City is concerned that, as discussed in the proposed rule, volatile organic compounds
(VOC), which are significant contributors to urban ozone nonattainment, are not included in the
proposed IAQR and urges EPA to consider VOC reduction in developing future proposed rules or
as part of SIPs for local attainment.

Response:

EPA expects that States will consider VOC reductions in their attainment SIPs. In
addition, there are a number of Federal measures, such as the vehicle standards and regulations,
that are reducing VOC emissions.

11L.A.42.
Comment:

Based on available ambient air quality data, EPA proposes to control man-made NOx and
SO2 emissions, but does not propose to control other pollutants such as direct PM, . emissions or
organic precursors, including VOCs and ammonia (NH3), that contribute to PM, .. In its analysis,
EPA acknowledges that NH3 and VOC play significant roles in regional transport of fine
particles, yet declines to regulate emissions of those pollutants. However, due to uncertainty
about how NH3 and VOC contribute to regional PM, ., EPA declines to consider controlling
these emissions. As a result of this decision, EPA proposes to place a significant additional
burden on the already heavily regulated electric power industry while the primary man-made
sources of NH3 (livestock and other agricultural business operations) and VOC (mobile sources,
solvents, petrochemical facilities, diesel and gasoline vehicle emissions) remain less controlled or
uncontrolled altogether. Texas Genco supports regulation based on good science, but does not
support the exclusion of important sources from control due to a convenient dearth of
information.

In fact, considerable information exists concerning these other contributors to PM, ..
Ambient air monitoring data shows that organic carbon and ammonia-nitrate compounds
comprise a significant portion of total PM, . in the atmosphere, as that cited in the Tennessee
Valley Authority’s 2002 Chemical Composition of Fine Particles report. Furthermore, EPA
studies also indicate that organic carbon tends to be the predominant component of PM, . in
urban areas. Texas Genco urges EPA to act on this information in defining a truly comprehensive
PM,  control strategy that does not rely solely on the electric power industry.

Response:
This is addressed in the preamble of final CAIR.

111.A.43.
Comment:

In the preamble, EPA acknowledges that other precursors and components of PM, ., such
as carbonaceous particles, play an important role in the concentration of fine particles. While
EPA has focused exclusively on the role of precursors of sulfates and nitrates ( NOx and SO2)
emitted from EGU’s in this rulemaking, it should not prevent the states from relying on emission
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reduction strategies for precursors other than NOx and SO2 that may include non-EGU sources to
meet the program goals. As UARG points out in their comments, recent toxicology and
epidemiological studies raise some question about the role of sulfates and nitrates in terms of
health effects associated with exposure to ambient fine particulate matter and certainly call into
question the effectiveness of PM, . implementation strategies that focus solely on sulfates and
nitrates attributed to EGU?’s. It also points to the need for a better understanding and
documentation of the role of PM, . precursors from other sources in terms of their impacts on
downwind nonattainment, so that such impacts can be evaluated and incorporated into future
transport and local mitigation strategies. Certainly, such factors should be considered in any re-
evaluation of the Phase 2 emission reductions levels proposed in the IAQR.

Response:
This is addressed in the preamble of final CAIR.

11.A.44.
Comment:

The zero-out runs for PM were done incorrectly, NOx and SO2 do make PM, but that’s
only part of the story. Most of PM is other species, which were not zeroed out, so the
contributions from upwind States are not adequately represented. OC and soot, for example are
nowhere mentioned. OC has a very regional character, as outlined in EPA’s proposal. Instead of
addressing this issue, EPA simply says it does not exist, and leaves it to downwind States to come
up with the difference out of hide.

Response:
This is addressed in the preamble of the final CAIR.
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I11.B. EPA should not address either oy or so2

11.B.1.
Comment:

The Chamber is concerned that EPA has not provided an adequate justification for the
inclusion of NOx emission reductions within the IAQR. This is because NOx impacts on 8-hour
ozone have been previously addressed by EPA in the NOx SIP Call. Moreover, as EPA’s own
data indicates, imposition of further NOx controls will result in extremely small reductions in 8-
hour design values.

Response:
This is addressed in the preamble of the final CAIR.

111.B.2.
Comment:

EPA Has Not Demonstrated an Adequate Basis For Including NOx Reductions in the
Proposed Rule:

EPA has justified additional NOx reductions based on both 8-hour ozone and PM-2.5
concerns. For 8-hour ozone, EPA has assessed whether NOx emissions from each of the States
analyzed contribute significantly to a downwind nonattainment area in another State. For
Southern’s service territory, EPA has found that NOx emissions from Georgia, Alabama, and
Mississippi contribute significantly to a downwind 8-hour ozone nonattainment area. EPA has
determined that, to eliminate the significant contribution, additional NOx reductions, beyond
those called for in the NOx SIP Call rule, must be obtained by the States.

For PM-2.5, EPA has examined air quality contributions considering both NOx and SO2
emissions together, and has determined that NOx and SO2 emissions from Georgia, Alabama,
Mississippi, and Florida, among other States, contribute significantly to a downwind PM-2.5
nonattainment area. EPA has proposed a remedy that would require EGU NOx and SO2
emissions reductions.

In Southern’s view, EPA does not have a defensible case for inclusion of NOX in the
IAQR.

Response:
This is addressed in the preamble of final CAIR.

111.B.3.
Comment:

EPA has not provided an adequate basis for including NOXx in the proposed IAQR.
Response:

This is addressed in the preamble of final CAIR.
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111.B.4.
Comment:

EPA has not demonstrated an adequate basis for including NOx reduction in the proposed
rule.: MOG joins inUARG’s comments as to why NOXx should not be included in the IAQR for 8-
hour ozone and PM, .. [[ See docket number 1017 for UARG’s comment letter. ]] As UARG
notes, NOx should not be included in the IAQR for ozone. States subject to the NOx SIP Call
eliminated in 2003 or will eliminate in 2004 any significant contribution to 8-hour ozone
nonattainment. Many areas that EPA has proposed to designate as 8-hour o0zone nonattainment
areas exceed the 8-hour standard by only 1 to 2 ppb. In addition, EPA projects only extremely
small reductions in 8-hour design values as a result of the proposed IAQR.

Response:
This is addressed in the preamble of final CAIR.

111.B.5.
Comment:

Because so many areas are so close to the standard and because EPA projects only
extremely small reductions, MOG urges EPA to evaluate the need, if any, for additional NOx
controls only after full implementation of the NOx SIP Call. Indeed, EPA represented in the
preamble to the proposed NOx SIP Call that it would evaluate in 2007 the effect of the final NOx
SIP Call. 62 Fed. Reg. 60371/1 (November 7, 1997) EPA should adhere to its representation in
the NOx SIP Call.

Response:
This is addressed in the preamble of the final CAIR.
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I11.C. General

1.C.1.
Comment:

Speaker (Hugh Morton, Grandfather Mountain, Linville, NC) at RTP public hearing
presented photographs and submitted narration of air pollution problems in Charlotte and the
mountains of North Carolina.

Response:
Air pollution is a problem in many areas of the country.

11.C.2.
Comment:

We fully support the major premise of the Environmental Protection Agency’s (EPA)
IAQR that the reduction of regional NOx emissions is essential to address ozone transport and to
achieve attainment of air quality standards.

Increased wind energy development (particularly in the East and Midwest) can play a
major role in reducing NOx emissions.

Response:
States have the flexibility to choose the types of control measures to achieve the required
NOXx reductions.

11.C.3.
Comment:

NPRA supports EPA’s intention to focus the reduction of NOx and SO2 transport on the
largest source of these emissions and structure a rule that can achieve the necessary reductions in
the most cost-effective manner.

Response:
We agree. This is addressed in the preamble of the final CAIR.

11.C.4.
Comment:

PPL encourages the agency to gain a better understanding of the size and chemical
composition associated with particulate health impacts to ensure the most effective control
strategies are developed. In its most recent draft of a revised Air Quality Criteria for Particulate
Matter, EPA recognizes that the chemical composition of particulate matter (as well as its size) is
likely to affect its role in the production of health effects; e.g.:

Since PM from ambient air and other microenvironments may have different physical and

chemical characteristics, PM from such different sources may also have different health effects.
Ultimately, to understand and control health effects caused by PM exposures from all sources, it
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is important to quantify and understand exposure to those chemical constituents from various
sources that are responsible for adverse health effects.

Focusing on the specific PM, . constituents at issue in this rulemaking -sulfates and
nitrates -calls into question whether the health benefits that the Agency has projected will actually
be produced. Specifically, there is a substantial and increasing body of toxicological evidence that
sulfates and nitrates resulting from the EGU emission of NOx and SO2 do not have a causal
association with the health effects of concern.

Response:
This is addressed in the preamble of final CAIR.

I1.C.5.
Comment:

How will interstate transport of PM fine and PM fine precursors be addressed for areas
that demonstrate local measures are insufficient if the PM standard is made more stringent?

Response:
This comment is premature. The EPA will address this issue if and when the standard for
fine particulate matter is made more stringent.

111.C.6.
Comment:

“The Midwest and Southeast States have slightly lower peak values (but still above the 8-
hour standard in many urban areas) with 2002 regional averages ranging from 0.083 to 0.090

ppm.’

St. Louis’ design value for the 2001-03 monitoring period was 0.092 ppm. Based on an
evaluation of monitoring data within the area, including background ozone concentrations, the
incoming concentrations for the area (from the south, southwest, and southeast) are 0.071 ppm.
This level of incoming ozone will make it extraordinarily difficult for the area to achieve
attainment of the 8-hour NAAQS. In the same manner as PM, ., EPA should undertake an
evaluation to understand the incoming background concentrations and the remaining urban
increment that is available for ozone in areas. EPA could use that information to support its case
regarding the extent of transported ozone. This type of evaluation would limit the discussion
regarding the limitations of modeling and focus on ‘real-world’ monitoring information.

Response:

In the CAIR rulemaking, as in the NOx SIP Call, EPA has relied on source-apportionment
CAM-X modeling and zero-out modeling to identify the extent of contribution from upwind
states. We believe that this provides a solid basis for ozone requirements under CAIR. In
addition, we would note that reductions in in-state and upwind-state emissions from existing
requirements — including national rules for on-road and non-road mobile sources, and the NOx
SIP Call — are projected to reduce future ozone levels in St. Louis relative to the 2001-2003
period.
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Ii.C.7.
Comment:

Regarding the purported health effects of sulfate and nitrate fine particles, EPA must
continue learning more about the size and chemical composition associated with particulate
health impacts to ensure the most effective control strategies are developed. Focusing only on the
specific PM, . constituents at issue in this rulemaking - sulfates and nitrates - calls into question
whether the health benefits that the agency has projected will actually be produced. Specifically,
there is a substantial and increasing body of evidence that sulfates and nitrates resulting from
EGU emissions of NOx and SO2 do not have a causal association with the health effects of
concern. A broader discussion of this issue can be found in EEI’s March 30,2004 comments on
EPA’s January 30,2004 notice.

Response:
This is addressed in the preamble of final CAIR.

111.C.8.
Comment:

With regard to acid rain and ozone, despite the good progress made in both countries,
there is still much work to be done. Ozone concentrations in central and eastern Canada are still
well above the Canada-wide Standard level, and further reductions will be required beyond those
committed to in the Ozone Annex. Further, most watersheds in the affected areas of Canada and
the northeast U.S. have not recovered from the effects of acid rain, pointing to a need for greater
reductions.

Response:
CAIR will help to address these problems.

11.C.9.
Comment:

In the IAQR preamble, EPA proposes to rely on the Ozone Transport Assessment Group
finding that regional control of NOX, instead of volatile organic compounds (VOCs), is the
appropriate focus for reducing ozone. NCDAQ supports this approach. Our modeling shows that
VOC reductions have very limited benefits in our state.

Response:

EPA is encouraged that the modeling done by the State of North Carolina confirms that a
NOXx control strategy would be most effective for reducing regional scale ozone transport over
their portion of the eastern U.S. As noted in the preamble to the final rule, this conclusion has
been reached in several recent authoritative assessments of ozone control approaches for the
eastern U.S. (e.g., OTAG, NARSTO). A parallel conclusion from these assessments is that VOC
reductions are most effective in reducing ozone in more dense urbanized areas bereft of large
quantities of biogenic VOC.

132



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

111.C.10.
Comment:

With respect to fine particles, transport also significantly contributes to MA fine particle
concentrations. While MA does not currently violate the national standards, we just barely meet
the annual fine particle standard and cannot be certain of meeting this standard over the long-
term. We also are very concerned that health studies increasingly demonstrate that current
standards for fine particles may not be stringent enough to protect public health.

Response:
Massachusetts will see reduced levels in PM, from CAIR. This is addressed in the
preamble of the final CAIR.

I.C.11.
Comment:

Key Assumptions And Conclusions Regarding The Nature Nonattainment Should Be
Supported By Additional Air Quality Data And Analysis: EPA bases the proposed certain
assumptions and conclusions about the role these pollutants play in the formation and health
effects of fine particles. However, in at least three respects, the Agency’s conclusions may require
additional air quality data and analyses. The Agency should conduct further scientific analysis
and provide better evidence to demonstrate a reasonable basis for the NOx and SO2 reductions
proposed in the IAQR.

Response:
This is addressed in the preamble of final CAIR.

11.C.12.
Comment:

How will interstate transport of PM fine and PM fine precursors be addressed for areas
that demonstrate local measures are insufficient if the PM standard is made more stringent under
EPA’s ongoing review of the stringency of the standard?

Response:
This comment is premature. The EPA will address this issue if and when the standard for
fine particulate matter is made more stringent.

111.C.13.
Comment:

We fully support the major premise of the Environmental Protection Agency’s (EPA) rule
that reduction of regional NOx emissions is essential to address ozone transport and to achieve
attainment of air quality standards.

Response:
We agree. This is addressed in the preamble of the final CAIR.
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11.C.14.
Comment:

The United States is entering into a new era of air pollution control with the impending
implementation of the PM, ; National Ambient Air Quality Standard (NAAQS). Up until now,
under the 1-hour ozone standard and the upcoming 8-hour ozone standard, we have only had to
deal with short-term excursions of ozone standards, generally in the summer. However, the new
PM, ; standard is an annual average standard, and the implications are enormous. The new PM,.
standard is a legal recognition of the fact that millions of Americans have been breathing a
systemic background level of unhealthy air year-round, as opposed to just a few hours or days
during the summer. Further, the new PM, . standard is a mass based standard instead of
concentration-based as with the 1-hour and 8-hour ozone standards. PM, is really a ‘soup’ of
different fine particle species including sulfates, nitrates, organic carbon, soot particles, diesel
particulate, and secondary organic aerosols. The CAIR targets the largest fractions, by weight, of
PM, . first sulfates, then nitrates. We may find down the road that the emphasis in the proposed
CAIR on NOx and SO2 excludes PM, ¢ species that may have the greatest health impacts.

Response:
This is addressed in the preamble of final CAIR.

111.C.15.
Comment:

EPAs proposed rule is aimed at coal-fired generation as a source of PM, ., NOx and SO2
subspecies, when new studies point to other PM, ; constituents causing whatever health problems
exist. Thus, EPA should focus its attention on other PM, . emissions from other source categories
besides Electric Generating Units (EGUS).

Response:
This is addressed in the preamble of final CAIR.

111.C.16.
Comment:

Montana-Dakota Utilites Co. agrees with EPA’s goal to bring many eastern nonattainment
aras into compliance with National Ambient Air Quality Standards (NAAQS) by reducing
significant emissions in upwind States. However, we believe EPA needs to target cost-effective
emissions reducitons from sources that clearly contribute to the nonattainment status of a
particular geographical area. We also believe that EPA must target compounds that are
documented to contribute to negative health effects. [[p. 1]]

Response:
We think we do as summarized in preamble of final CAIR.

111.C.17 Comment:

A number of commenters questioned the need for CAIR requirements considering that
cap dates of 2010 and 2015 are later than the attainment dates that, in the absence of extensions,
would apply to downwind PM, . areas and ozone nonattainment areas. Other commenters, noting
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that states will be required to adopt controls in local attainment plans, questioned whether CAIR
controls would still be needed to avoid significant contribution to downwind nonattainment, or
whether the controls would still be needed to the extent required by the rule.

Response:

As explained in section Il of the preamble to the final rule, we do not accept the premise
of these comments. The CAIR rule is a single program, not two sets of controls. It thus need not
be justified twice. However, if further response is required, the controls remain justified even if
(against our view) they are considered separately.

Of course, CAIR will achieve substantial reductions in time to help many nonattainment
areas attain the standards by the applicable attainment dates. The design of the SO, program,
including the declining caps in 2010 and 2015 and the banking provisions, will steadily reduce
SO, emissions over time, achieving reductions in advance of the cap dates; and the 2009 NOx
reductions will precede attainment dates for many downwind PM, . and ozone nonattainment
areas.

Although many of today’s nonattainment areas will attain before all the reductions
required by CAIR will be achieved, it is clear that CAIR’s reductions will still be needed through
2015 and beyond. EPA'’s air quality modeling has demonstrated that upwind States have a
sufficiently large impact on downwind areas to require reductions in 2010 and 2015 under CAA
section 110 (a) (2) (D). Under this provision, SIPs must prohibit emissions from sources in
amounts that “will contribute significantly to ... nonattainment” or “will interfere with
maintenance”.”* EPA has evaluated various scenarios for the attainment status of the downwind
receptors in 2010 and 2015. Under these scenarios, each upwind State’s 2010 and 2015
emissions reductions are necessary to the extent required by the rule because a downwind
receptor linked to that upwind State will either (i) remain in nonattainment and continue to
experience significant contribution to nonattainment from the upwind State’s emissions; or (ii)
attain the relevant NAAQS but later revert to nonattainment due, for example, to continued
growth of the emissions inventory.

The argument that the CAIR reductions are justified, in part, by the need to prevent
interference with maintenance, is a limited one. EPA does not believe that the “interfere with
maintenance” language was intended to give the Agency broad authority to regulate an upwind
state just because that state’s emissions have some impact on an area that is (or once was) in
nonattainment and that, therefore, will need (or now needs) to maintain its attainment status.

%As in the NOx SIP Call rulemaking, EPA interprets the “interfere with maintenance”
statutory requirement “much the same as the term “contribute significantly’”, that is, “through
the same weight-of-evidence approach.” 63 FR at 57379. Furthermore, we believe the “interfere
with maintenance” prong may come into play only in circumstances where EPA or the state can
reasonably determine or project, based on available data, that an area in a downwind state will
achieve attainment, but due to emissions growth or other relevant factors is likely to fall back
into nonattainment.
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Instead, we believe that CAIR emission reductions are needed beyond 2010 and 2015, in part, to
prevent upwind states from significantly interfering with maintenance in other states because our
analysis shows it is likely that, in the absence of the CAIR, a current or projected attainment area
will revert to nonattainment due to continued emissions growth or other relevant factors. We are
not taking the position that CAIR controls are automatically justified to prevent interference with
maintenance in every area initially modeled to be in nonattainment.

We also note that considering the emission controls needed for maintenance, along with
the controls needed to reach attainment in the first place, is consistent with the goal of promoting
a reasonable balance between upwind state controls and local (including all in-state) controls to
attain and maintain the NAAQS. As discussed in section IV of this notice, in the ideal world, the
states and EPA would have enough information (and powerful enough analytical tools) to allow
us to identify a mix of control strategies that would bring every area of the country into
attainment at the lowest overall cost to society. Under such an approach, we would evaluate the
impact of every emissions source on air quality in all nonattainment areas, the cost of different
options for controlling those sources, and the cost-effectiveness of those controls in terms of cost
per increment of air quality improvement. Such an approach would obviously make it easier for a
state to develop an appropriate set of control requirements for sources located in that state based
on (1) the need to bring its own nonattainment areas into attainment and (2) its responsibility
under section 110(a)(2)(D) to prevent significant contribution to nonattainment in downwind
states and interference with maintenance in those states.

Such an approach would also make it much easier for the Agency to decide on efficiency
grounds whether to take action under section 126 (or under section 110(a)(2)(D) if a state failed
to meet its obligations under that section) for purposes of either attainment or maintenance of a
NAAQS in another state. In the simplest example, we might need to consider a case in which a
downwind state with a nonattainment area is seeking reductions from an upwind state based on
the claim that emissions from the upwind state are contributing significantly to the nonattainment
problem in the downwind state. In such a case, the first question is whether the upwind state
should be required to take any action at all, and in the ideal world, it would be simple to answer
this question. If emission reductions from sources in the upwind state are more cost-effective
than emission reductions in the downwind state - in terms of cost per increment of improvement
in air quality in the downwind nonattainment area - then the upwind state would need to take
some action to control emissions from sources in that state.”” On the other hand, if controls on
sources in the upwind state are not more cost-effective in terms of cost per increment of
improvement in air quality, then the Agency would not take action under sections 126 or
110(a)(2)(D); rather, the downwind state would need to meets its attainment and maintenance

2" This does not mean that the upwind state would be responsible for making all the
reductions necessary to bring the downwind state’s nonattainment area into attainment; how
much would be required of each state is a separate question. Again in the ideal world, we would
be able to find the right mix of controls in both states so that attainment would be achieved at the
lowest total cost.
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needs by controlling sources within its own jurisdiction. Of course, factors other than efficiency,
such as equity or practicality, also might affect the decision.

Unfortunately, we do not have adequate information or analytical tools (ideally a detailed
linear programming model that fully integrates both control costs and ambient impacts of sources
in each State on each of the downwind receptors) to allow us to undertake the analysis described
above at this time. However, the Agency believes that CAIR is consistent with this basic
approach and will result in upwind states and downwind states sharing appropriate responsibility
for attainment and maintenance of the relevant NAAQS, considering efficiency, equity and
practical considerations. Under CAIR, the required reductions in upwind states (including those
projected to occur after 2015) are highly cost effective, measured in cost-per-ton of emissions
reduction, as documented in section IV. This suggests that, regardless of whether the CAIR
reductions assist downwind areas in achieving attainment or in subsequently maintaining the
relevant NAAQS, the upwind controls will be reasonable in cost relative to a further increment of
local controls that, in most cases, will have a substantially higher cost per ton -- particularly in
areas that need greater local reductions and require reductions from a variety of source types.?
Thus, we believe that CAIR is consistent with the goal of attaining and maintaining air quality
standards in an efficient, as well as equitable, manner.

Another reason for considering both attainment and maintenance needs at this time is
EPA’s expectation that most nonattainment areas will be able to attain the PM, . and 8-hour
ozone standards within the time periods provided under the statute. Considering both types of
downwind needs shows that there is a strong basis for CAIR’s requirements despite the potential
for most receptor areas to attain before all CAIR requirements are implemented.

To demonstrate the need for CAIR based on both attainment and maintenance needs, EPA
has chosen to evaluate bounding scenarios rather than try definitively to predict the future
attainment status for every receptor. The latter would require speculating about the extent,
nature, and timing of emissions reductions that each downwind state will achieve through
attainment plans to implement the PM, . and 8-hour ozone standards, as well as speculation about
which areas may receive extensions of attainment dates. Such predictions would be highly
uncertain, especially in advance of the state planning process and related EPA implementation
rules, and particularly looking a decade into the future. Moreover, EPA does not wish to prejudge
the results of the state planning process.

As a result we have considered two hypothetical bounding scenarios. Under one
scenario, some projected nonattainment receptors remain in nonattainment in the relevant CAIR
cap year (2010 or 2015) despite state actions to implement the NAAQS. Under the other
scenario, all projected nonattainment receptors reach the level of the standard in 2009 through

%8 Tables describing cost effectiveness of various control measures and programs are
provided in section IV of the final rule Federal Register notice. These show that the cost per ton
of non-power-sector control options that states might consider for attainment purposes typically
is higher than for CAIR controls.

-137-



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

state attainment plans. Using this approach, we find that even if downwind nonattainment
receptor areas attain the PM, . and 8-hour ozone standards in advance of some CAIR reduction
requirements, the remaining requirements are justified by the need to prevent significant
interference with maintenance of the standards in many of these same receptor areas.

The rest of this discussion follows the following outline:

1. Background on Attainment dates and timing of CAIR reductions
2. PM -2010 SO, requirements

3. PM - 2015 requirements

4. Ozone — 2015 requirements

1. Background on attainment dates and timing of CAIR reductions

The Clean Air Act requires states to adopt enforceable plans demonstrating attainment of
all PM, . and 8-hour ozone areas to attain as expeditiously as practicable within certain time
periods specified in the statute. In addition, the Act provides for extensions under specified
circumstances.

CAIR will provide economic incentives for SO, reductions beginning as early as 2007,
and continuing on a steady path through 2015. CAIR also will require initial NOx reductions in
2009, and additional NOx reductions in 2015. (Our modeling does not predict large early
reductions in NOXx although CAIR does provide credits for early reductions.)

A summary of Clean Air Act attainment date and extension provisions relevant to PM,
and 8-hour ozone nonattainment areas is provided in the CAIR Supplemental Notice of Proposed
Rulemaking. See 69 FR 32684, 32690-91(June 10, 2004).

Rather than predict precisely when areas will attain, EPA has chosen to show that there is
a reasonable likelihood that the CAIR reductions will be needed by the identified receptor areas
either to assist with attainment or maintenance of the PM and ozone air quality standards. In
general, based on currently available information, we expect that most PM, ; and 8-hour ozone
areas will be able to attain the standards within the time frames provided under the Act.
However, this does not mean that we can identify the appropriate attainment year for each
individual area at this time. States have not yet conducted local air quality modeling analyses,
analyzed potential emission reduction measures, nor proposed state plans for attaining the PM,
or 8-hour ozone standards. The state plans, which must be submitted to approval to EPA, will
propose an attainment date for each area. We expect that states may request attainment date
extensions for some areas. We cannot reliably predict the attainment year that will be
promulgated for each individual area in advance of the state implementation plan process.

It is clear under the statutory time periods, however, that some PM and ozone areas will
have early 2010 attainment dates that require reductions for attainment by 2009, before all of the
CAIR reductions are required. Itis also likely that some areas will be granted longer attainment
dates.
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For purposes of this rule action under section 110(a)(2)(D), we do not believe it is
necessary to determine precisely which areas will remain in nonattainment, and which areas will
reach attainment, by the cap dates of 2009, 2010 or 2015. Such predictions would be uncertain in
advance of the state planning process, and would be particularly unreliable for 2015. Over longer
time spans projections become increasingly uncertain and there is increased potential for
technological changes to alter current estimates of feasible reductions and control costs. In
addition, such projections ignore political variables and unforeseen events that history has shown
can delay timely state adoption and implementation of approvable attainment plans.

2. Basis for SO, requirement in 2010 for PM
For the following reasons, we believe that upwind reductions in SO, continue to be
needed in 2010 to eliminate significant contribution to nonattainment and to prevent interference

with maintenance of the standards.

a. Scenario for Nonattainment Basis for 2010 SO, Requirements

Under this bounding scenario we assume that many PM, . nonattainment areas that are
downwind receptors remain in nonattainment in 2010. In this case, there would be no timing
issue with SO, reductions in 2010 because these reductions would precede or occur in tandem
with attainment dates, and would reduce the upwind states’ significant contribution to
nonattainment. The commenters’ argument that CAIR controls are not needed at all due to earlier
attainment deadlines consequently would not hold.

In fact, our modeling indicates that it is very plausible that a significant number of
downwind PM, ; receptors may remain in nonattainment in 2010. The Agency has evaluated a
wide range of emission control options and found that the average ambient reduction in PM, ¢
concentrations achievable through aggressive but feasible local controls in 2010 is 1.26 ug/m3.
(See 69 FR at 4598, Jan. 30, 2004.) In the 2010 base case (which does not consider potential local
controls or 2010 CAIR controls, but does consider other emission controls required to be in effect
as of that date), nearly half the receptor counties are modeled to be in nonattainment by more than
this amount. Specifically, 36 counties are projected to have design values greater than 16.26
ug/m3, and of these, 17 counties would have design values greater than 17 ug/m3. Preamble
Table VI-10. This indicates that nonattainment is of sufficient severity to make it likely that, in
the absence of CAIR, many of these areas would need an attainment date extension of at least one
year.”

#To be clear, EPA is not stating that any particular area will be unable to demonstrate
attainment by a particular date; this would prejudge the state implementation plan process. As
part of implementing the PM, . standard, states will submit state implementation plans with new
information and local analyses that will enable the state and EPA to better assess the year by
which areas can attain as expeditiously as practicable.
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These receptors are linked to each of the 23 upwind states considered to be contributing
significantly to nonattainment. Indeed, every upwind state is linked to areas projected to have
base case levels of greater than 17 ug/m3. Tables VI-10 and VI-8. Thus, there is a reasonable
likelihood that CAIR controls will be needed from all of the upwind states to prevent significant
contribution to these states’ nonattainment. Thus, as noted, the issue of timing raised by
commenters (i.e., areas attain before CAIR controls take effect so that CAIR controls are
unnecessary) would not occur.

Nor is the amount of reduction in excess of what is needed for attainment. We project that
even with 2010 CAIR controls (but without additional local controls), 21 of the 23 upwind states
in 2010 remain linked with at least one downwind receptor that would not attain by a substantial
margin of 1.26 ug/m3. Tables VI-10 and VI-8. This not only indicates that the 2010 CAIR
controls are not excessive, but that local controls will still be necessary for attainment.*

b. Scenario for Interference with Maintenance of ,,,, - Standards as Basis for 2010 SO,
Requirements

An alternative scenario is to assume that all PM, ; nonattainment areas — or at least, all of
the downwind receptors for some upwind states -- achieve air quality meeting the level of the
standard within 5 years of designations (i.e., by 2009). (This scenario addresses any case in
which all of the downwind receptors tied to an individual upwind state in the PM CAIR region
attain before 2010.) If this scenario occurred (which appears unlikely in view of the analysis
above), we believe the 2010 SO, reductions would be justified to prevent interference with
maintenance based on the following considerations.

Under this scenario, it is reasonable to assume that these areas’ air quality would just meet
the standard. This is likely because a significant number of downwind areas with relatively high
projected PM, . level would have to achieve steep emissions reductions — that is, reductions
greater than the average amount we project to be reasonably feasible -- merely to attain. As
mentioned above, our modeling of the impact of potential local controls on projected PM, . levels
in 2010 provides quantitative support for this proposition. These areas would therefore likely
barely attain the standard (at best) and so would be vulnerable to falling back into nonattainment
due to projected emissions growth, and also due to documented historical year-to-year variability
in PM,; levels.

PM, . areas that are borderline attainment are at risk for falling back to nonattainment.
We project that without CAIR, PM,; levels would worsen in 19 downwind receptor counties
between 2010 and 2015, reflecting changes in local and upwind emissions. (See “2020 and 2015
Base Case Air Quality Projections,” November 2004, docket number OAR-2003-0053-1908.)

%The states (New York and Virginia) not linked to a downwind receptor projected to be
in substantial nonattainment are linked with at least one county projected to attain by a narrow
margin of 0.5 ug/m3 or less even after imposition of 2010 CAIR controls. Preamble Tables VI-8
and VI-10. See PM, maintenance scenarios discussion.
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This suggests a reasonable likelihood that without CAIR these areas would return to
nonattainment. See 63 FR at 57379-80 (finding in NOx SIP Call that upwind emissions interfere
with maintenance of 8-hour ozone standard under section 110(a)(2)(D)(i) where increases in
emissions of ozone precursors are projected due to growth in emissions generating activity,
resulting in receptors no longer attainment the standard). These downwind receptors link to all
but two of the upwind states, and the remaining two upwind states are linked to receptors where
projected PM, . levels between 2010 and 2015 improve only slightly, leaving their air quality
only marginally in attainment. In light of documented year-to-year variations in PM,, (see
Attachment B on changes in PM,; annual means, and Attachment C on PM design value
increases) these remaining receptors also would be vulnerable to falling back into nonattainment
absent CAIR controls.®* This variation can influence the determination of whether an area’s air
quality meets the PM, ¢ standard, which is based on 3 years of data.

A comparison of 2001, 2002 and 2003 PM, ; data illustrates that there is significant year-
to-year variation in PM, levels.** Considering only counties with complete PM, ; monitoring
data for 2001-2003, between 2001 and 2002 the annual mean PM, . level (based on the highest
site in each county) increased by more than 0.5 ug/m3 in 53 counties, by more than 1.0 ug/m3 in
38 counties, by more than 1.5 ug/m3 in 22 counties, and by more than 2.0 in 13 counties.
Between 2002 and 2003, the maximum PM,; level increased by more than 0.5 in 113 counties,
by more than 1.0 ug/m3 in 57 counties, by more than 1.5 ug/m3 in 22 counties, and by more than
2.0 ug/m3in 8 counties. (See Attachment B.)

The limited data on three-year PM, ; design values shows many examples of areas that
have experienced design value increases within the three design-value periods for which data is
available to date. (See Attachment C.)

%1See 65 FR at 6707, 6017 (Feb. 10, 2000) (part of justification for Tier 2 standards for
gasoline vehicles is to prevent areas that have attained NAAQS narrowly from lapsing back into
nonattainment); 66 FR at 5015 (Jan. 18, 2001) (part of justification of controls on heavy duty
highway diesel engines is to prevent contribution to areas that have attained 1-hour ozone
NAAQS by margin of less than 10 per cent, which areas could exceed NAAQS due to future
uncertainties absent these controls). A related point is that analytical uncertainties leave some
question as to whether an area projected to attain in a given future year actually will attain in that
year.

®We focus here on annual changes in PM, ., as well as changes in 3-year design values,
because the PM, monitoring system was recently established (in most places monitors were put
in place between 1999 and 2001). This data documents that year-to-year variation in PM, ¢
levels occurs, which shows that areas with borderline air quality remain at risk of returning to
nonattainment. By contrast, in the 0zone maintenance discussion below, we specifically address
the magnitude of variation in 3-year ozone design values to show that areas that have air quality
specific amounts cleaner than the standard would remain at risk of returning to nonattainment.
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Some commenters suggested that the amounts of 2010 CAIR control estimated by EPA
(now shown in Preamble Table VI-10) would be excessive given the requirement that areas attain
the PM NAAQS before 2010. However, if one assumes attainment (as we are doing under this
scenario), substantial portions of the 2010 CAIR reductions would have already occurred as a
result of the state-imposed SIP controls employed to attain the PM NAAQS. Given the degree of
air quality improvement needed by areas with PM, . levels 17 ug/m3 or greater, in-state controls
sufficient to achieve air quality meeting the PM, . standard in 2009 would in many cases have to
include substantial SO, emissions reductions®, which would be expected to overlap with
reductions from CAIR. The remaining incremental reductions from CAIR controls in 2010
would thus be less than the amounts shown in Table VI-10, and would not be more than needed to
prevent interference with maintenance of the standard given the likelihood of borderline
attainment, as explained above.

Even in the absence of EGU control mandates in local plans, economic incentives in the
CAIR rule will provide SO, reductions in advance of 2010. In addition, the initial CAIR annual
NOXx cap date is 2009. Thus, the incremental air quality improvement that the 2010 CAIR SO,
cap achieves during the year 2010 is only a portion of the air quality improvement demonstrated
by our 2010 CAIR controls modeling (Table VI-10).

4. Basis for PM precursor reductions in 2015

In considering the basis for CAIR’s PM-related requirements in 2015, we consider two
bounding scenarios: (1) sufficient downwind PM, g areas remain in 2015 to justify CAIR controls
in all states in the CAIR PM region, and (2) all areas attain the level of the PM, . standard in
2009.

a. Scenario for Significant Contribution to Nonattainment Basis for 2015 PM Requirements

One scenario is that EPA will grant attainment date extensions beyond 2014 for some
PM, s nonattainment areas, and that there will be residual nonattainment in 2015. For receptors
granted extensions, this would eliminate the issue of timing raised by commenters, since CAIR
cap dates would no longer be following attainment dates.

There is potential for residual nonattainment in 2015 in view of the severity of PM,
levels in some areas, uncertainties about the levels of reductions in PM, and precursors that will
be achievable over the next decade, the potential for up to two 1-year extensions for areas that
meet certain air quality levels in the year preceding their attainment date, and historical examples
in which areas did not meet their statutory attainment dates for other NAAQS.

%This judgment is based in part on the substantial fraction of PM,  that is composed of
sulfate, our local controls modeling which showed that sulfate reductions constituted a large
fraction of projected PM, . improvements, and the large number of CAIR states that contain
nonattainment areas and would have adopted attainment SIPs with steep reductions under this
scenario.
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PM nonattainment areas that receive attainment dates of 2013 or 2014 may obtain up to
two 1-year extensions of that date by showing compliance with existing commitments in its SIP,
plus showing no more than a minimal number of exceedances of the PM,; NAAQS. Section 172
(@) (2) (C). Areas could also fail to attain in 2014 and be assigned a new attainment date (along
with other consequences) pursuant to section 179.

The projected increases in ambient levels of PM, . and some precursors throughout the
CAIR region (see above) adds further support to the need for CAIR controls in 2015 to prevent
interference with attainment.

With respect to the argument that no controls are needed because all receptors will have
attained before 2015, we think it plausible that some PM, . nonattainment areas may qualify for
2014 attainment dates and eventually, one-year attainment date extensions, and that there may be
residual nonattainment in 2015. We continue to project that nearly half the downwind receptors
in the 2015 base case (36 receptors)will be in nonattainment by amounts exceeding the average
ambient reduction (again, 1.26 ug/m3) attributable to local controls we believe would be
aggressive but feasible for 2010. Table VI-11. These receptors are linked to the District of
Columbia and each of the 23 upwind states considered to be contributing significantly to
nonattainment. Preamble Tables VI-11 and VI-8. The history of progress in development of
emission reduction strategies and technologies indicates that greater local reductions could be
achieved by 2015 than in 2010; nonetheless, this potential nonattainment is of sufficient severity
to make it plausible that at least some of these areas will need an extension. In such cases, this
would eliminate the issue of timing raised by commenters, since CAIR controls would no longer
be following attainment dates.

Our modeling further shows that all of the upwind states in the CAIR PM region are
linked to 13 receptors projected to exceed the standard by at least 2 ug/m3 in the 2015 base case.
Tables VI-11 and VI-8. Given the reasonable potential for continued nonattainment, we infer that
it is reasonable to require 2015 CAIR controls from each upwind state to prevent significant
contribution to nonattainment.

We further project that even with 2015 CAIR controls, 21 of the 23 upwind states remain
linked with at least one downwind receptor that would not attain by a substantial margin of
greater than 1.26 ug/m3 (the average reduction achieved in our hypothetical modeling of
aggressive but feasible local controls in 2010 ). Tables VI-11 and VI-8. (We note that in most
cases the upwind state affects multiple downwind receptors.) This shows that the 2015 CAIR
controls are not more than are necessary to attain the NAAQS. It also shows that local controls
will still be necessary for attainment.*

*The states ( New York, and Virginia) not linked to a downwind receptor projected to be
in this degree of nonattainment, are linked with at least one county projected to attain by the
narrow margin of 0.6 ug/m3 or less even after imposition of 2015 CAIR. See “Scenario for
Interference-with-Maintenance Basis for 2015 PM, Requirements”, and Preamble Tables VI-8
and VI-11. We in fact found that 21 of 23 upwind states are linked to downwind receptors
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b. Scenario for Interference-with-Maintenance Basis for 2015 ,,,, s Requirements

In this scenario we assume that all PM, ¢ nonattainment areas are able to achieve air
quality levels that meet the level of the annual PM, . standard in 2009, in advance of reductions
from CAIR in 2015 and thereafter. This bounding scenario is useful to show that CAIR
reductions remain justified to prevent interference with maintenance of the PM,. NAAQS if all
of the downwind receptors tied to an individual upwind state in the PM CAIR region attain at
some point prior to 2015, consistent with attainment periods provided by the Act. We believe
that in this case the 2015 emissions reductions are needed to prevent interference with
maintenance of the PM, NAAQS.

Even assuming attainment of the standard, many downwind receptor areas would be likely
in 2015 to continue to have air quality only marginally better than the standard, and to have a
reasonable likelihood of returning to nonattainment. Air quality is unlikely to be appreciably
cleaner than the standard because many areas will need steep reductions merely to attain, given
that we continue to project nonattainment by wide margins for many receptors in the 2015 base
case.® Also, much of the air quality improvement projected from 2010 CAIR requirements
already would have occurred through state-imposed SIP controls employed for attainment
purposes under this hypothetical scenario, as explained above. Data cited above shows that areas
in borderline attainment remain at risk for returning to nonattainment.

Analysis of projected air quality changes between 2010 and 2015 supports our conclusion
that, without CAIR, key downwind receptors would be in jeopardy of returning to nonattainment.
Under this scenario, downwind nonattainment receptor areas would have implemented controls
and improved air quality just enough to meet the level of the PM, . standard beginning in 20009.
Our base case modeling shows that without CAIR, PM, levels would worsen in 19 of the
downwind receptor counties between 2010 and 2015, reflecting changes in local and upwind
emissions that vary state to state and pollutant to pollutant. (See “2020 and 2015 Base Case Air
Quality Projections,” November 2004, docket number OAR-2003-0053-1908.) This suggests a
reasonable likelihood that, without CAIR, these areas would return to nonattainment. These 19
counties are in Alabama, Georgia, Indiana, Illinois, Maryland, Missouri, Tennessee, and West

projected to attain the PM,; NAAQS by this narrow margin in 2015 after considering CAIR
controls. Tables VI-10 and VI-11.

®0f the 75 counties expected to be in nonattainment, 34 are projected to have design
values greater than 16 ug/m3, and of these, 13 would have design values greater than 17 ug/m3.
Preamble Table VI-11. All upwind states in the CAIR PM region are linked to receptors with
projected PM, . levels exceeding 17 ug/m3 in the 2015 base case.

We further found that after considering CAIR controls in 2015, 21 of 23 upwind states
are linked to downwind receptors projected to attain the PM,. NAAQS by a narrow margin of .5
ug/m3 (3.3 percent of the standard, considerably less than the 10 percent metric EPA used for
this purpose in earlier rulemakings, see n. 6). This shows that the CAIR 2015 reductions are not
greater than necessary. Preamble Tables VI-8 and VI-11.
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Virginia, and are linked to 21 of the 23 states in the CAIR PM,; control region. The remaining
two upwind states in the CAIR PM, . control region are linked to receptors where projected
PM, . levels between 2010 and 2015 improve by 0.09 ug/m3, leaving their air quality only
marginally in attainment. In light of the year-to-year variations in PM, 5 levels described above,
all of these receptors would have a reasonable likelihood of returning to nonattainment in the
absence of CAIR.

In addition, without CAIR we estimate that five counties projected to be in attainment in
PM, . in 2010 in base case modeling would experience increases in PM, . concentrations and
would exceed the NAAQS by 2015. Preamble Table VI-11. These five counties are in Illinois,
Maryland, Mississippi, Tennessee, and Georgia.

Emissions trends after 2015 give rise to further maintenance concerns. Between 2015 and
2020, emissions of PM, . and certain precursors are projected to rise. Specifically, between 2015
and 2020, we project a 2.5 percent increase in emissions of PM,; itself, a 0.6 percent increase in
SO,, and a 2.9 percent increase in ammonia emissions. The modest upward trend in SO, is
stronger in many individual states. We do not have air quality modeling for 2020. However, for
PM, s and each pollutant that contributes to its formation, the 2015-2020 emission trend is less
favorable than the 2010-2015 emission trend.*® Despite the more favorable trend during the
earlier period, our base case air quality modeling showed PM, . increases between 2010 and 2015
in 24 counties. Given the less favorable emission trends after 2015, we believe that the likelihood
that areas in borderline attainment would return to nonattainment without CAIR would become
even greater after that date.

Accordingly, we believe that given these projected trends, and the likelihood of only
borderline attainment, CAIR controls from every upwind state in the CAIR region are needed to
prevent interference with maintenance of the PM, ; standard. Moreover, the projected upwards
pressure on PM, . concentrations in most receptor areas indicates that the amount of upwind
reductions is not more than necessary to prevent interference with maintenance of the standards,
again given the likelihood of initial attainment by narrow margins.

% While SO, emissions are projected to decline between 2010 and 2015, SO, shows a
modest rise between 2015 and 2020. For PM, . and ammonia, the increases are greater -- and
for NOx and VOC, the decreases are smaller -- for the 2015-2020 period than for the 2010-2015
period.
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5. Basis for Ozone Precursor Reductions in 2015

In considering the basis for CAIR’s ozone-related requirements® in 2015, we consider
two scenarios: (1) some downwind ozone areas remain in nonattainment in 2015, and (2) all 8-
hour ozone areas attain the level of the standard in 2009. For reasons explained below we
conclude that 2015 ozone-season NOXx reductions from each upwind state are warranted to
prevent significant contribution to nonattainment or to prevent interference with maintenance of
the 8-hour standard.

b. Scenario for Nonattainment Basis for 2015 Ozone Requirements

We believe that most 8-hour ozone areas will be able to attain by their attainment
deadlines through existing measures, 2009 CAIR NOx reductions, and additional local measures.
Under the nonattainment scenario, we assume that some limited number of downwind receptor
areas remain in nonattainment in 2015. This scenario is plausible in view of the severity of
projected ozone levels in certain areas, uncertainties about the levels of emissions reductions in
that will prove reasonable over the next decade, and historical difficulties with attaining the 1-
hour ozone standard.

For ozone, the historic difficulties that many areas, particularly large urban areas, have
experienced in attaining the ozone NAAQS raises the possibility that some areas may not attain
by their attainment dates, and may request a voluntary bump up to a higher classification pursuant
to section 181 (b) (2) to gain an extension, or may fail to attain by the attainment date and be
bumped up to a higher classification under section 181 (b) (2). These authorities were used in the
course of implementing the 1-hour ozone NAAQS.

Our base case modeling (without CAIR, and without state controls implementing the 8-
hour standard) projects geographically widespread nonattainment with the 8-hour ozone NAAQS
in 2015. Tables VI-12 and VI-13. Five counties that link to 14 upwind states have projected
ozone levels that exceed the 8-hour standard by 6 ppb or more, and 20 upwind states are linked to
counties projected to exceed the 8-hour standard by more than 4 ppb. These two sets of linkages
show that under a scenario in which several of the receptors with the highest ozone levels did not
attain, CAIR reductions would be justified to prevent significant contributions from many of the
upwind states in the CAIR ozone region.

Under this scenario, the fact that ozone receptors show significant nonattainment even
after implementation of the 2015 CAIR reductions, as shown in Table VI-13, indicates that these

3 Because the initial CAIR compliance date for NOx is in 2009, the issue relating to
timing of the respective requirements raised by commenters does not arise for most receptors.
CAIR reductions in 2009 would be in time to help states demonstrate that all reductions needed
for attainment will be achieved in 2009, as required for 8-hour 0zone moderate nonattainment
areas.
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reductions would not be more than necessary to prevent significant contribution to nonattainment
in residual areas.

b. Scenario for Interference-with-Maintenance Basis for 2015 Ozone Requirements

Under this hypothetical scenario we assume that all 0ozone nonattainment areas in the
CAIR region reach the level of the 8-hour standard in 2009 based on local controls, CAIR 2009
NOX reductions, and existing programs.® For reasons explained below, we believe that even
assuming sufficient controls to demonstrate attainment in 2009*, the downwind receptor areas
would remain close enough to the standard in 2015 to be at risk of falling back into
nonattainment, considering historical variability in ozone levels. These receptor areas are linked
to all of the states in the CAIR ozone region.

We first believe that, as in the other maintenance scenarios, it is reasonable to assume that
receptors will not attain by a wide margin. This is because attainment plans are not required to
achieve reductions that would improve air quality beyond attainment, and because many areas
would need steep emissions reductions merely to attain. This is supported by modeling showing
that in the 2010 base case, 30 percent of the receptors (12 of 40 receptors) are projected to be in
nonattainment by the wide margin of 6 ppb or more, indicating the steep emissions reductions
necessary just to come into attainment. Table VI-12. However, unlike the trend in key PM
receptors, our modeling projects that the ozone levels in the receptor areas would improve
between 2010 and 2015 due chiefly to downward trends in NOx emissions projected under
existing requirements. Nonetheless, as shown in detail below, the projected improvements in
ozone levels in the receptor areas are less (often considerably less) than historic variability in
monitored 8-hour ozone design values from one three-year period to the next. Put another way,
historic variability in 8-hour ozone levels exceeds (often by a wide margin) the margin by which
downwind areas would be cleaner than the standard, taking into account air quality improvements
for early attainment and the additional improvement projected to occur by 2015. These receptors
link to each of the upwind states in the ozone CAIR region. Thus, absent 2015 CAIR ozone-
season NOx controls, these receptors remain at risk of lapsing back into nonattainment.*

*¥\We believe this scenario is unlikely for several downwind nonattainment areas with the
highest projected ozone levels.

¥Attainment deadlines for moderate ozone areas are to be no later than June 2010; an
approvable attainment plan must demonstrate the reductions needed for attainment will be
achieved no later than the beginning of the ozone season in the preceding year (2009).

“In the CAIR notice of proposed rulemaking EPA described the impact of hypothetical
25 percent reductions in NOx and VOC on nonattainment in the CAIR region in 2010. 69 FR at
4582. These reductions left approximately eight areas out of attainment. Some commenters
suggested that reductions of that magnitude in 2010 may not be feasible in some areas,
particularly those that had made significant efforts to reduce ozone precursors in the past. This
supports the judgment that steep reductions would be needed for all areas to attain by 20009.
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Our first step was to examine how far much cleaner than the 8-hour standard ozone
receptors would be in 2015 after achieving attainment under this scenario. To do this, we
compared our 2010 and 2015 base case modeling to see the projected air quality changes between
2010 and 2015. By 2015, 3 receptors would improve by 0-1 ppb, 14 receptors would improve by
1-2 ppb, 16 receptors would attain by 2-3 ppb, 4 receptors would improve by 3-4 ppb, and 3
receptors would improve by more than 4 ppb.** Preamble Tables VI-12 and V1-13.

Our second step was to examine year-to-year variability in ozone levels by reviewing
historical monitoring data. Because of the form of the 8-hour ozone standard depends on 3 years
of monitoring data, we have examined the 8-hour ozone design values for two periods, 1981-84 to
2001-03, and 1991-93 to 2001-03. (See Attachment C for table of historic 8-hour ozone design
values.) In all periods, we see significant year-to-year variation in ozone levels at sites
throughout the country, reflecting differences in weather and emissions. The magnitude of
variation varies from site to site and year to year.

Under this scenario most of the CAIR ozone receptors would be expected to be attaining
in 2015 by margins ranging from a fraction of a ppb cleaner than the 8-hour ozone standard to
approximately 3 ppb cleaner. These receptors are linked to 22 states in the CAIR ozone region.
Preamble Tables VI-9 and VI-13. As the following information shows, historical data indicates
that attaining counties with air quality levels within 3 ppb of the standard are at risk of returning
to nonattainment. The information also indicates that even if CAIR receptors were to 3-5 ppb
below the standard, they would have a reasonable likelihood of returning to nonattainment.

“ Typically, EPA prefers to conduct modeling of specific controls in the analysis year.
However, in this hypothetical scenario, we cannot know the specific set of controls that states
would choose to implement in attainment plans. Therefore we believe that in this context, this
approach is an acceptable method for approximating 2015 air quality.
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Table I.*

annual three-year periods: annual three-year periods:
1981-84 to 2001-2003 1991-93 to 2001-03

number of times attaining 449 299

counties returned to 407 in East 272 in East

nonattainment in the

subsequent period

number of times counties 202 129

attaining by at least 3 ppb 175 in East 112 in East

returned to nonattainment in

the subsequent period

number of times county 373 Not counted

attaining by at least 3 ppb 328 in East
h returned to nonattainment in
z any subsequent period
m number of times a county 1993 1275

design value increased 3 or 1641 in East 1059 in East
E more ppb in the subsequent
: period
U number of times counties 98 56

attaining by at least 5 ppb 83 in East 48 in East
o returned to nonattainment in
a the subsequent period

number of times county 276 not counted
I.I.I attaining by at least 5 ppb 240 in East
> returned to nonattainment in
(- any subsequent period
.- number of times a county 929 502
u design value increased by at 781 in East 421 in East

least 5 ppb in the subsequent
(a4 period
q *This table is based on attachment D providing historical ozone data. Additional information on
¢ incidences of ozone increases is provided in an additional attachment E listing figures for two
ﬁ historical periods; figures are provided for the nation and for counties east of the 100™ meridian.
Ll For the 1991-1993 to 2001-2003 period, of 408 counties east of the 100" meridian that

had design values less than 3 ppb below the 8-hour standard, 160 returned to nonattainment in the

m subsequent three-year period. Of 376 Eastern counties that had design values between 3 ppb and
: 5 ppb below the standard, 64 returned to nonattainment in the subsequent three-year period.
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The remaining three states in the ozone region are linked to a receptor (Fulton County,
GA\) that, under the scenario where attainment is achieved in 2009, would be 6.8 ppb below the
standard in 2015 based on the improvement projected between 2010 and 2015. (Given the
projected trend in Fulton, the improvement might be slightly larger if improvement between 2009
to 2010 were estimated, but we lack modeling for 2009.) Although 7 or 8 ppb below the standard
might seem a safe margin, during the 1990s Fulton County’s ozone level saw the following
increases of 8 ppb or more. See Attachment D, from which the following discussion is
summarized. The county’s design value:

increased from 88 to 100 between 1991-93 and 1992-94 — an increase of 12 ppb.
increased from 100 to 109 ppb between 1992-24 and 1994-95 — an increase of 9 ppb.
increased from 105 to 113 between 1994-96 and 1997-98 — an increase of 8 ppb.
increased from 110 to 118 between 1995-97 and 1997-99 — an increase of 8 ppb.
increased from 113 to 121 between 1996-98 and 1998-2000 — an increase of 8 ppb.

Fulton County’s 8-hour design value has been highly variable since 1988-1990, reaching
a low of 85 ppb in 1989-91, then increasing over much of the decade to a peak of 121 ppb
(interrupted by a drop between 1993-95 and 1994-96), and dropping again in recent years to 91
ppb in 2001-2003. Our CAIR base case modeling for 2010 and 2015 projects generally
improving air quality in the future in Fulton County. Nonetheless, there may be continued
variability in the county’s ozone levels.

During the period from 1991-93 to 2001-03, there were 188 instances nationally (152 in
the East) in which counties had design value increases of 7 ppb or more from one three-year
period to the next. There were a greater number of instances when counties had increases of 7 ppb
or more over a longer period of time.

Considering the historical volatility of Fulton County’s ozone levels, as well as inherent
uncertainties in future projections (e.g., regarding growth, emissions inventories, etc.), we
conclude that there is a reasonable likelihood that, in the absence of CAIR, upwind state
emissions would contribute to exceedances of the 8-hour standard in Fulton County, thus
interfering with maintenance. In addition, we would note that Fulton County is within the range
previously identified in EPA rulemakings as being relevant to maintenance. See footnote 6.

We thus conclude that there is reasonable likelihood that interstate transport of NOx from
each state in the CAIR ozone region will interfere with maintenance of the 8-hour ozone NAAQS
absent the emission reductions required by this rule in 2015. Factors supporting this conclusion
include the widespread initial nonattainment, the linkages of the upwind states with ozone areas
that are projected to attain narrowly, and the widespread uncertainties regarding attainment status,
given documented historic variability in ozone levels, and the potential for local emissions
inventories to increase faster than national inventories. See 66 FR at 5015 (noting these same
uncertainties as part of determination that standards for mobile sources are needed to attain and
maintain NAAQS). We further conclude that the 2015 CAIR controls are not greater than
necessary to prevent interference with maintenance given the difference in historic variability in
ozone levels and the projected improvements in ozone levels without the 2015 CAIR controls.
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Conclusion

In light of reasonable scenarios under which the downwind receptors are in either
attainment or nonattainment at the 2010 and 2015 implementation dates, we conclude that
reductions required by the CAIR rule for both PM, ; and ozone are consistent with the section
110(a)(2)(D) requirements that SIPs prohibit emissions in amounts that contribute significantly to
nonattainment or interfere with maintenance.
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IV. SOURCES TO ADDRESS

V.1
Comment:

EPA should require emissions reductions for non-EGU boilers and turbines because
highly cost-effective controls are available for these sources and EPA should have sufficient
emissions and control cost information because the same sources were included in the NOx SIP
Call and the NOx budget trading program.

Response:
See preamble.

V.2,
Comment:

A number of commenters expressed general support for EPA’s decision not to include
sources other than EGUs in determining the state emissions budgets for NOx and/or SO2
Reasons cited included implementation difficulties for such sources, controls that are variable or
less cost-effective, and difficulty for manufacturing industries to absorb costs without adverse
economic impacts.

Response:
See preamble.

IV.3.
Comment:

Numerous commenters questioned EPA’s assertion that currently inadequate data exists
on emissions on costs for determining whether non-EGU sources should be included in the CAIR
program. Many of these commenters believed that particularly for NOx ample information was
available from the work done for the NOx SIP Call.

Response:
See preamble.

V.4,
Comment:

A number of commenters state that non-EGU sources are a significant fraction of the
emissions inventory for NOx and SO2, that these sources contribute significantly to ozone and
PM, s nonattainment in other States, and should be addressed by the rule. Some of these
commenters noted that emissions will be of even greater significance in the future after EGUs
reduce their emissions.

Response
See preamble.
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IV.5.
Comment:
| urge you to attempt to reduce harmful sulfur dioxide and nitrogen oxide emissions by
finalizing an Air Quality Rule. Ideally this would include a requirement that high-polluting
industrial boilers as well as power plants reduce harmful sulfur dioxide and oxides of nitrogen.

Response:
See preamble.

IV.6.
Comment:
Non-EGU “major sources” are subject to the requirements of title V of the Clean Air Act
and therefore EPA should have adequate emissions data provided as part of the sources’
permitting obligations.

Response
See preamble.

1V.7.
Comment:
Flue gas desulfurization (“FGD”) technology for non-EGU boilers and turbines is highly
cost-effective. Actual control costs were submitted.

Response:
See preamble.

1V.8.
Comment:

The agency has had ample time and opportunity to study the emissions of other sectors to
the same degree it has scrutinized and analyzed EGU emissions, yet, apparently, it has failed to
do so. This failure should not now be used as an excuse for once again singling out the EGU
sector for controls.

Response:
See preamble for discussion of emissions inventory data for non-EGUSs.

IV.9.
Comment:

A number of commenters requested that EPA include large industrial boilers in the
budgets under the rule. Some commenters stated that EPA should include large industrial boilers
in the CAIR because they contribute to interstate transport of yoy anasop-  S0Me commenters noted
that large industrial boilers were similar to smaller EGUs covered the by the rule. Others
believed that EPA should include large industrial boilers in the CAIR because if the decision is
left to the States, the result may be inequitable treatment of EGUs on a State-by-State basis,
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particularly with respect to allowances. Therefore, it would make sense to require oy and soz
reductions from large industrial boilers.

Response:

EPA believes it is necessary to have more reliable emissions data and better control cost
information for these sources before assuming reductions from large industrial boilers in the
CAIR. See preamble for further discussion.

1V.10.
Comment:
EPA should include large industrial boilers in the CAIR because they contribute to
interstate transport of NOx and SO2.

Response:

EPA believes it is necessary to have more reliable emissions data and better control cost
information for these sources before assuming reductions from them in the CAIR. See preamble
for further discussion.

1V.11.
Comment:
Some commenters believed it is counterintuitive to exclude certain sources that are
already participating in a successful o, emissions trading program.

Response:

These commenters are presumably referring to the NOx budget trading program which
requires NOXx reductions from non-EGU boilers and turbines of a certain size. The NOx budget
trading program, however, does not require SO, reductions from these same sources. As a result,
EPA has relatively little information on the costs associated with the integration of NOx and SO2
controls on these sources. Without better information on the integration of NOx and SO2
controls for these sources, EPA does not believe it would be appropriate to include these sources
in the CAIR. See preamble for further discussion.

1V.12.
Comment:
EPA should prepare “off-the-shelf” RACT documents for States to use for controlling
emissions of boilers and turbines.

Response:
This comment is beyond the scope of this rule. However, EPA is preparing guidances to
assist States in developing their ozone and PM attainment SIPs.

IVv.13.
Comment:
Commenter urges that any needed additional reductions should come from other sectors.
Requiring reductions from the utility sector beyond those required pursuant to Phase 11 will not be
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cost effective; rather, requiring utilities to shoulder an even greater burden to bring nonattainment
areas into attainment would be inefficient, inequitable, and require more of society’s resources
than if more of the burden of reduction were borne by other sectors.

Response:
See preamble. Additional reductions beyond those required in phase Il are beyond the
scope of this rule.

1V.14.
Comment:

If the purpose of the proposed regulation is to eliminate transport of air pollutants it fails,
as it gives states such as Texas, Louisiana, and others with a large portion of natural gas-fired
combustion units no reason to reduce the significant emissions from non-EGU’s. The result of the
proposed IAQR rule is that Pennsylvania consumers and consumers in many other Northeast
states will be forced to subsidize the cost of electricity production in Texas and other natural gas
rich states.

Response:

EGU emissions of NOx are significantly greater than NOx emissions from non-EGUs in
the CAIR region. See preamble for further discussion. Also, EPA has modified its NOx
allocation system to favor gas-fired units less and coal-fired units more. See preamble for further
discussion.

IV.15.
Comment:
The commenter says that States are disappointed that EPA’s proposed program is limited
to the EGU sector. Based on States’ experience, the non-EGU sector (e.g., other boilers, turbines,
cement kilns) is a significant source of NOx and SO2 emissions and should not go unchecked.

Response:
See preamble.

1V.16.
Comment:

Given that the Section 110 NOx SIP Call covers both EGUs and non-EGU industrial
sources, we would suggest that the expansion of the IAQR to cover non-EGU sources is also
advantageous to the development of a rigorous trading program and may help to eliminate
concerns regarding leakages.

Response:

EPA has written the applicability section of the CAIR to cover the vast majority of electric
generation sources (see model trading rule applicability) and therefore there is limited
opportunity for shifting of generation and thus emissions from EGUs to non-EGU industrial
sources. Responding to the development of a rigorous trading program, the commenter implies
that non-EGU industrial sources would need to be included in the CAIR to ensure a rigorous
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trading program. Considering the relatively small contribution of non-EGU industrial sources to
NOx and SO2 emissions compared to NOx and SO2 emissions from EGUs (see preamble for
further discussion), EPA does not believe non-EGU industrial sources must be included to ensure
a rigorous NOx and SO2 trading market under the CAIR. For example, non-EGUs in the NOx
Budget Program emitted approximately 30,000 tons of NOx in 2004 compared to approximately
430,000 tons of NOx emitted by EGUs in the same program.

IV.17.
Comment:
We suggest that EPA identify those non-EGU categories for which cost-effectiveness
evaluations have been performed and require a set level of control (BACT) on such sources in
those states which have significant impacts on downwind nonattainment.

Response:

As explained in the preamble, EPA did not have sufficient information on non-EGU
emissions to conclude that highly cost-effective reductions were available from non-EGUs.
Responding to the commenter’s suggestion of requiring a set level of control (BACT) on such
sources in states which have significant impacts on downwind nonattainment, EPA did not
analyze the relative contribution of individual sources to downwind nonattainment. See preamble
for further discussion of this issue.

1V.18.
Comment:

EPA states that it did not include other sources in the IAQR because of lack of
information about the cost-effectiveness of such controls. In a cap and-trade system, however,
sources themselves decide whether it is more cost-effective to control or to purchase an
allowance. In addition, if a source is included in a cap-and-trade system, it creates a financial
incentive to develop cost-effective controls for emissions from that source.

Response:

EPA used cost-effectiveness in determining from which sources reductions are assumed
when establishing emissions budgets under the CAIR cap and trade system. If a source category
does not meet EPA’s cost-effectiveness criteria, no reductions are assumed from that source
category in establishing the emissions budgets. EPA determined that no cost-effective reductions
were available from non-EGUs. See preamble for further discussion. The States do have the
flexibility to include non-EGUEs if they choose. See preamble.

1Vv.19.
Comment:

For control of sulfur dioxide and particulate matter, once again, EPA already has
performed extensive analysis demonstrating appropriate control level and applicability. Studies
performed for the title IV program or mercury MACT demonstrate that control of sources at least
as large as 25 MW or greater is appropriate. Furthermore, there are many sources of this nature
throughout the OTR - many that are already included in trading under the NOx SIP Call.
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Response:

EPA does not have analysis suggesting that sulfur dioxide and particulate matter controls
for non-EGUs would meet the cost-effectiveness criteria for inclusion in the CAIR. See preamble
for further discussion. Regarding studies performed for title IV or mercury MACT, title IV did
not apply to non-EGUs and mercury MACT only applies to mercury and other HAPS. The
studies cited by the commenter do not demonstrate that control of non-EGUS for o, or so, Would
be appropriate.

1V.20.
Comment:

Industrial stacks should be addressed. A pound of SO, coming out of a stack that is
labeled as a power plant will have the same impact as a pound of SO, coming out of a similar
stack that is labeled as a coke oven, a smelter, or a paper mill. This rule would lead to the creation
of two different trading programs: this one for power plants only, and a second one for industrial
stacks still covered by the NOx SIP Call. Since a stack is a stack, it is hard to see how having two
trading programs benefits anyone.

Response:

EPA used cost-effectiveness in determining from which sources reductions are assumed
when establishing emissions budgets under the CAIR cap and trade system. If a source category
does not meet EPA’s cost-effectiveness criteria, no reductions are assumed from that source
category in establishing the emissions budgets. EPA determined that no cost-effective reductions
were available from non-EGU industrial sources. See preamble for further discussion.

IV.21.
Comment:

EPA’s proposed Rule to Reduce Interstate Transport of Fine Particulate Matter and Ozone
(Interstate Air Quality Rule) (the IAQR) as proposed at 69 Fed. Reg. 4566 (January 30, 2004)
properly carves out those electricity generating units (EGUSs) serving generators of 25MW or less,
but it poses a serious threat to other small fossil fuel-fired electric generating stations with less
than 250MW capacity that are poorly represented in the analysis that USEPA uses to support this
rulemaking. Small Generating Stations (<250MW potential facility-wide generating capacity)
will face severe pressure to shutdown if the IAQR is implemented as USEPA proposes in this
rule. Losing these Small Generators will disrupt the regional distribution of electricity and reduce
the security and reliability of our Nation’s electricity supply. Dover Light & Power applauds
USEPA for carving out the smallest EGUs (<25MW generating capacity) and we encourage the
agency to extend that relief to all small generating stations for whom the cost of control is not
highly cost effective.

Dover Light & Power supports USEPA’s decision to exclude fossil fuel-fired electric
generating units (EGUs) with a nameplate capacity of 25MW or less from the IAQR. By
excluding de minimis generators, Congress and USEPA also recognize that air regulations that
are appropriate for large EGUs are not always appropriate for smaller EGUs. Large generators
have multiple advantages that allow them to more easily and cost effectively attain the reductions
mandated by the IAQR. For example, large EGUs can:
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(1) achieve economies of scale not available to Small Generators,

(2) lessen the risk associated with inherently uncertain pollution credit markets by sharing credits
among multiple owned plants,

(3) spread control installation costs over large customer bases and
(4) more easily raise the substantial capital investments needed to purchase emissions controls.

In contrast, de minimis generators cannot afford the multi million dollar investments
required by the IAQR, would be unable to pass these costs along to their customers, and would
not be able to protect themselves by sharing credits among multiple regulated units. Excluding de
minimis generators from the IAQR ensures that AMP-Ohio’s small municipal generators,
including units at Dover Light & Power, will not be forced to shutdown prematurely by this
rulemaking.

The rationales supporting the exclusion of de minimis generators from the IAQR also
support a regulatory scheme carefully tailored to ensure that it has a fair and proportionate impact
on generators of all sizes. Small Generators face severely disproportionate burdens under the
IAQR that threaten their viability as electric utilities. Dover Light & Power supports relief for
Small Generators, which we define as those with a facility-wide capacity of 250MW or less
(including those willing to restrict actual electric output to 250MW or less). NOx and SO2
controls are not highly cost effective for these Small Generators. Many also lack the customer
base to distribute these costs broadly to minimize their impact on individual customers. As a
result, their viability is threatened by the IAQR. Relief is warranted because Small Generators
provide real benefits to the security and reliability of the electricity generation and distribution
system.

Response:

The commenter suggests that EGUs less than 250 MW capacity are poorly represented in
the analysis EPA used to support the CAIR, that including units between 25 and 250 MW will
cause these units to face severe pressure to shutdown and that the shutdown of these units will
disrupt the regional distribution of electricity and reduce the security and reliability of the
Nation’s electric supply. EPA analyzed a cap on all units greater than 25 MW and did not see
significant shutdowns or disruptions in the regional distribution of electricity. The commenter has
not provided any analysis to refute EPA’s analysis. As a result, EPA considers this comment
speculative. EPA has emissions and control cost information for EGUs between 25 and 250 MW
and used this information in its determination that cost-effective controls are available for these
units. See preamble for further discussion. The commenter’s claim that NOx and SO2 controls
for these units are not cost-effective is not supported by any information to prove its claim and is
therefore speculative. EPA emissions data shows that EGUs between 25 and 250 MW comprise a
significant portion of NOx and SO2 emissions. EPA estimates that approximately 1/3 of the SO,
reductions, and 30 percent of the NOx reductions, required under today’s rule come from plants
between 25 MW and 250 MWe. Our modeling shows that units below 250 MW will put on
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controls as part of our highly cost-effective set of control actions. These units also have the option
to coal-switch, alter dispatch, or purchase power or allowances. See preamble for further
discussion. Also see Regulatory Impact Analysis for discussion of retirements.

V.22
Comment:

The expected marginal cost of control for both ozone and PM-2.5 nonattainment areas
needing to build attainment SIPs without the benefit of these non-EGU stationary sector controls
will be far higher than if these regional reductions are available to help meet progress and
attainment objectives. To verify this, EPA needs only look at the projected level of residual NOx
and SO2 emissions in the various regions by source sector. As an example, in the Lake Michigan
States base emissions for NOx for the non-EGU point sources are projected to be %2 the level of
the EGUs in 2010. For Sox, the level is 1/3. Therefore both are quite significant to the region’s
attainment plans.

Due to the number and geographic scope of residual nonattainment areas predicted in
2010, even with the program’s EGU NOx and SO2, reductions, EPA is likely to face multiple
Section 110 and 126 petitions focused on the various sectors. Incorporating these sectors up-front
in this program could prevent the significant emission reduction delays and uncertainty associated
with more extended regulatory process. Such a high level of sensitivity is associated with
threatened regional job losses from the various industrial sectors that it only makes sense in this
economic environment to try to address a consistent and fair level of emission control
responsibility by sector earlier rather than later in the SIP development process.

Response:
See preamble section IV for discussion of why EPA is not assuming reductions from non-
EGUs in the CAIR.

Vv.23.
Comment:

Given the even larger geographic nature of the Sox regional transport phenomena
compared to the NOXx transport phenomena, and the elevated background levels of PM-2.5 across
the entire midwest, non-EGU sectors for which application of SO, controls is demonstrated
effective should become subject to the same proportionate retrofit effort as the power sector.

Response:
EPA determined it was unclear whether cost-effective SO, controls are available for non-
EGUs. See preamble for further discussion.

1V.24.
Comment:
If the Agency truly does lack information on sources other that EGU, the Agency should
study the emissions of other sectors to the same degree it has scrutinized and analyzed EGU
emissions.
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Response:
EPA is working to improve its inventory of emissions and control cost information for
non-EGUs. See preamble for further discussion.

IV.25.
Comment:

In States such as lowa, the exclusion of (or the disincentive for the State to include) the
non-EGU sector could make a significant difference in the ability to reduce transport of NOx and
SO2. The non-EGU sector in lowa represents 32 percent of the projected NOx and 10 percent of
the projected SO, in 2010. In lowa, the EGU and non-EGU sectors cumulatively represent 95
percent of the SO, in 2010, and 43 percent of the NOXx. This is particularly important in the case
of NOx emission reductions where the largest portions (45 percent) of the emissions in 2010 are
attributable to the on-road and non-road sectors. MidAmerican believes that the non-EGU sector
is a significant contributor to transport of NOx and SO2 emissions, and needs to be included in
the IAQR. Without the inclusion of the non-EGU sector, States such as lowa will have difficulty
demonstrating progress when the vast majority of the NOx emissions are not associated with
EGU emissions.

Response:

EPA is not assuming reductions in non-EGU emissions under the CAIR because it was not
able to demonstrate that cost-effective NOx and SO2 controls are available. See preamble for
further discussion.

1V.26.
Comment:

The commenter believes that all sources that contribute to an air quality problem should
be required to help solve the problem. This is especially true in light of EPA’s decision to use cost
effectiveness as the test for identifying which sources to regulate. While the level of reduction
will vary from source category to source category if based on cost effectiveness, it would be very
surprising if some level of reduction could not be identified for every contributing source
category that meets this test.

Response:

The commenter suggests some level of reduction could be identified for every
contributing source category without providing any information or analysis to support its claim.
EPA therefore considers this comment speculative.

IVv.27.
Comment:

The commenter strongly recommends that EPA research the emissions contributions of
non-power plant sources in and around nonattainment areas, and how emissions from these other
sources can be reduced to limit the interstate transport that IAQR is intended to achieve. These
other emissions sources should be included within IAQR, but not from within the electric utility
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allocation, so that it is possible to attain the overall goal of IAQR in a fair and economically
viable manner for all contributing emissions sources.

The commenter recommends that, prior to the adoption and implementation of the IAQR,
the EPA undertake further research into the contribution of non-power plant sources of NOx and
SO2 emissions, and cost effective controls for these other emission sources. This analysis should
be conducted on a state-by-state basis. Using this research, EPA should then compare the
effectiveness of controls on a variety of sources, including power plants and sources other than
power plants, and recommend controls that will equitably and cost-effectively share the burden of
emission reductions across all appropriate sources.

Response:

EPA based this rule on the best available information at the time of promulgation. It is
important not to delay implementation of this rule until EPA has improved information on non-
EGU sources. EPA is working to improve its information on non-EGU emissions and controls
available for these sources.

IV.28.
Comment:

The commenter believes that more source categories than only electric generation units
(EGUs) be considered by EPA for regulation under the IAQR, such as the large non-EGUs that
are part of the NOx SIP Call program. The IAQR proposes controls only on EGUs, and EPA
states that it is difficult to determine cost-effectiveness for non-EGUs for both NOx and SO2
control. An alternative approach would be to control NOx from the non-EGU sources that are
subject to the NOx SIP Call, on a year-round basis, and not control SO,.

Response:
See preamble for discussion of why EPA did not assume reductions from non-EGUs.
States can choose to obtain reductions from non-EGUSs if they choose.

1V.29.
Comment:
Maximize the emission reductions achieved by the rule by including cost-effective
emission reductions from all major sources of emissions in upwind States that contribute to the
elevated background ozone levels in Texas, not just electric generating units.

Response:
EPA is not assuming reductions from non-EGUs in calculating NOx and SO2 budgets for
the States. See preamble for further discussion.

1V.30.
Comment:
To restore a better balance in the program for States, | urge EPA to expand the scope of
the package to include major non-EGU SO,, NOx, and PM,: sources.
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Response:

EPA is not assuming reductions from non-EGUs in calculating NOx and SO2 budgets for
the States. States can choose to obtain reductions from non-EGUs if they choose. See preamble
for further discussion.

IVv.31.
Comment:

The commenter does not object to the potential addition of non-EGUs to these programs,
provided the cap and trade program is modified to accommodate them. However, non-EGUs must
also meet the same quality of the emission data on which the trading program would be based.
Most EGUs are operating Continuous Emissions Monitoring Systems (CEMS). However, few
non-EGUs are presently equipped with CEMS. Thus, to include additional units in the IAQR,
EPA must address how such units will be allocated allowances and the quality of monitoring
necessary to verify emissions.

Response:

EPA has modified the model trading rule to allow non-EGUs to opt-in to the CAIR
provided they meet part 75 monitoring requirements. Furthermore, EPA has finalized an
allocation methodology for opt-ins. See opt-in section in the preamble for further discussion.

V.32
Comment:

Power plants should not be tasked with bearing sole responsibility under IAQR when non-
power plant sources of NOx and SO2 emissions are not required to reduce such emissions. EPA’s
proposed IAQR omits important sources of NOx and SO2 emissions that contribute to interstate
transport, including industrial boilers, which, according to EPA, produce 11 percent of the
nation’s SO, emissions and 13 percent of the annual NOx emissions in the U.S. Another source
that should be included is stationary internal combustion engines, which contribute approximately
12 percent to annual emissions of NOx in the U.S. Vehicle emissions also contribute to NAAQS
exceedences in nonattainment areas. However, EPA does not take into account the emissions
reductions that can and should be sought from these and other sources in its IAQR proposal.
Progress with regard to achieving NAAQS attainment will not be made without significant
emission reductions from sources other than electric utilities.

Response:

See preamble discussion on rationale for not reflecting reductions from I1C engines and
other non-EGU sources in the budgets. EPA agrees that it is important to reduce emissions from
mobile sources. Although mobile sources are not reflected in the budgets here, EPA has
aggressive programs to reduce mobile source emissions from all contributors to the mobile source
inventory. A detailed discussion of EPA’s mobile source emission reduction programs can be
found at www.epa.gov/otaq.
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V.33
Comment:

Industrial boilers and stationary internal combustion engines will account for 25 percent
of NOx emissions in 2010. A national cap and trade program focused only on utilities will leave
these sources uncontrolled. EPA should make provisions for eventual inclusion of large
industrial boilers in the cap and trade program. EPA should also commit to adoption of
performance standards for stationary engines.

Response:

See preamble for discussion of why EPA is not including industrial boilers in the CAIR.
EPA is allowing non-EGUs covered by the NOx SIP Call to participate in the CAIR 0zone season
nox trading program. See preamble for further discussion. EPA is working under a court-ordered
schedule to adopt new source performance standards (NSPS) for stationary engines. For
compression ignition engines, EPA will propose the NSPS by June 2005 and approve the final
NSPS by June 2006. For spark ignition engines, EPA will propose NSPS by May 2006 complete
the final NSPS by December 2007.

1V.34.
Comment:

We do not expect that reducing emissions from EGUs alone can ensure attainment in
Massachusetts or other Northeast States, but failure to generate greater improvement from EGUs
and to require reductions from non-EGUs under this rule, will require nonattainment areas to
impose far less cost-effective measures in order to meet attainment deadlines. DEP urges EPA to
include large non-electric generating units such as boilers, turbines, and cement kilns (non-
EGUs)in the IAQR. Excluding them would likely erode the environmental benefits of the NOx
SIP Call, which included these sources.

Response:

See preamble for discussion of why EPA is not requiring reductions from non-EGUSs in
the CAIR. EPA is allowing non-EGUs covered by the NOx SIP Call to participate in the CAIR
ozone season trading program. See preamble for further discussion. States can choose to obtain
reductions from non-EGUs if they choose.

IV.35.
Comment:

The only sources currently proposed to be regulated under the IAQR are power plants.
However, sources in addition to power plants should be regulated under the IAQR so as to lessen
the burden on the electric utility sector. EPA has not demonstrated that it is appropriate or
necessary to single out electric generating units as the sole source of emissions reductions for
purposes of reducing emissions transport. In fact, EPA acknowledges that it is moving forward
with the IAQR proposal despite the fact that it has limited and insufficient information regarding
NOx and SO2 contributions from non-power plant sources.

-163-



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

Response:
See preamble for discussion of why EPA is not requiring reductions from non-EGUs in
the CAIR.

1V.36.
Comment:
We also urge EPA to analyze the IAQR program specifically within the context of
distributed generation sources. The impacts of not considering those sources in the rule might
compromise the efficacy of the emission reductions, particularly during peak ozone days.

Response:

Commenter is unclear as to its meaning of distributed generation sources. Assuming
commenter means units 25 MW or less, see preamble for a discussion of why EPA is not
assuming reduction from units 25 MW or less. Assuming commenter means units that are not
connected to the grid and therefore do not generate electricity for sale, EPA does not have
sufficient emissions information on these sources to determine that highly cost-effective
reductions are available.

IV.37.

Comment:

If Implemented, As Proposed, The IAQR Will Achieve Significant Emissions Reductions
Solely From The Power Generation Sector; Therefore, Regulators Should Look To Non-EGUs
For Reductions Beyond Phase II. If implemented as expected, the IAQR will secure substantial
NOx and SO2 reductions from only one source sector power generation units. Additional
reductions beyond those mandated in the Phase Il caps could only be obtained from the power
generation sector at extraordinarily high marginal costs and would result in meager air quality
benefits. Thus, after imposition of the Phase Il IAQR caps, Midwest Generation urges that it
would be most equitable, efficient, and effective for regulators to target non-EGUs for additional
reductions needed to bring nonattainment areas into attainment.

Response:
Comment is beyond the scope of this rule.

IV.38.
Comment:

In our March comments, DEP urged EPA to include large non-electric generating units
such as boilers, turbines, and cement kilns (non-EGUS) in the proposed program. We strongly
urge EPA to include these sources in the final rule based on our continuing concern that
excluding these sources would erode the environmental benefits of the NOx SIP Call, and would
require that states impose reductions on other sources that would be far less cost-effective. If EPA
does not require inclusion of non-EGUs in the final rule, it should at least allow states, at their
option, to include non-EGUs in the trading program that will be established without the penalty of
being barred from that national trading program.
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Response:

In response to comments expressing concern over the potential erosion of environmental
benefits from the NOx SIP Call, EPA is retaining an ozone season SO, cap. Additionally, EPA is
allowing non-EGUs covered by the NOx SIP Call to participate in the CAIR 0zone season o,
trading program.

1V.39.

Comment:

EPA has yet to comprehensively address the need to control emissions from major non-
EGU sources as well as EGU’s as part of a regional pollution control program. Components of
the existing CAIR proposal, in the interaction between the sectors under the BART exemption
and in the very limited opt-in provisions of the trading program could make a separate or
companion effort by EPA to address these other sectors more difficult. If EPA continues to avoid
the non-EGUs in this package, it needs to commit to the states like Wisconsin that are strongly
impacted by transported regional pollutants, that it will rapidly develop a companion component
for the other large point sources.

Response:

EPA is allowing non-EGUSs to participate in the CAIR through a voluntary opt-in
provision which will require reductions. See preamble for further discussion. Furthermore, States
can choose to obtain reductions from non-EGUSs if they wish.

1V.40.
Comment:

A new trading scheme should not come at the expense of successful state and regional
programs already in place. It is imperative that non-EGU sources, including large industrial
boilers and cement kilns that have demonstrated considerable emission reductions and
compliance with a cap and trade program for four ozone seasons, not be segregated from this
program. Many of the non EGUs participating in the o1 nox Budget Program and NOx SIP Call
have been providing annual NOx emissions data since 2000. EPA should include non EGU
industrial units in this rule.

Response:
In response to comments, EPA is allowing non-EGUs covered by the NOx SIP Call to
participate in the CAIR ozone season o, trading program.

V.41,
Comment:
EPA’s preferred approach is that states control only EGUs to meet the caps in the rule.
The Commonwealth recommends that EPA expand the CAIR to include non-EGU sources such
as large industrial boilers and stationary internal combustion engines.

Response:
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See preamble for discussion of why reductions from non-EGU industrial boilers and
stationary internal combustion engines are not assumed in the CAIR.

1V.42.
Comment:

Non-EGU sectors which are relatively large emitters of SO, and/or NOx in the Lake
Michigan region include industrial boilers, facilities with the largest process heaters and
stationary engines, and those that involve a high sulfur content feedstock or by-product. Several
of these were demonstrated by EPA in the NOx SIP Call to impact ambient air levels in
downwind areas for ozone and are shown able to install highly cost effective emission reductions.
Now that the scope of the regional transport area has been expanded based on updated projections
and air quality assessments, it seems reasonable at a minimum to apply those NOx control
findings here.

Given the even larger geographic nature of the SO2 regional transport phenomena
compared to the N)x transport phenomena, and the elevated background levels of PM-2.5 across
the entire midwest, non-EGU sectors for which application of SO, controls is demonstrated
effective should become subject to the same proportionate retrofit effort as the power sector.

Response:
See preamble for a discussion of why EPA did not assume o, or so, eductions from non-
EGUs in the CAIR.

1V.43.

Comment:

Accordingly, if the proposed cap-and-trade programs for reducing emissions of NOx and
SO2 from EGUs is promulgated and the option of reducing emissions from non-EGUs is not
included in the programs on an equal basis, the effect of controlling emissions from regional
power plants on ambient air quality in all extant nonattainment areas will be explicitly taken into
account in the programs, whereas the effect of controlling emissions from non-EGUs or from
purportedly local EGUs in individual nonattainment areas on ambient air quality in other
nonattainment areas will be systematically ignored. Thus, the total impacts on air quality from
controlling emissions from regional power plants will be expressly considered, whereas only a
typically minor portion of the impacts on air quality from controlling emissions from other
purportedly local sources in individual AQCRs will be taken into account.

Response:
See preamble for discussion of why EPA did not assume reductions from non-EGUs in the
CAIR.

V.44,
Comment:

NUSCo does not object to the potential addition of non-EGUs to these programs, provided
the cap and trade program is modified to accommodate them. However, non-EGUs must also
meet the same quality of the emission data on which the trading program would be based. Most
EGUs are operating Continuous Emissions Monitoring Systems (CEMS). However, few non-
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EGUs are presently equipped with CEMS. Thus, to include additional units in the IAQR, EPA
must address how such units will be allocated allowances and the quality of monitoring necessary
to verify emissions.

Response:

See preamble and other responses in the response to comments document. Also see
preamble for discussion of the opt-in provision which requires compliance with part 75
monitoring provisions.

IV.45.
Comment:

SEMCOG is troubled by the suggestion that states can choose their own means to achieve
reductions. The magnitude of the reductions needed leaves states with little option but to control
electric generating units. Thus, any suggestion that these reductions can be achieved by other
means lacks credibility and erodes the confidence of state and local government partners.

Response:
The reductions called for in the CAIR were shown to be cost effective and States have the
choice, by law, to obtain the required reductions from any sources. See preamble.

1V.46.
Comment:

Revisions should protect against fuel switching for marginal emissions reductions, where
such fuel switching could further concentrate US coal production in Wyoming and negatively
impact coal production in niche coal production states. An initial approach would be to require
plants with the greatest emissions to install emission control equipment.

Commenter reiterates its request that EPA take into consideration the importance of
cogenerators and independent power producers as well as fuel diversity and the continued
viability of lignite to both local and national economies when developing rules and programs that
impact the industry, including the IAQR and UMRR. Although dramatic decreases in emissions
from the electric generating industry have been achieved over the past several decades, additional
emissions decreases should be achieved in a manner that protects the viability of lignite as a fuel
and coal as a source of livelihood for the Tribes. To achieve this goal, Commenter asks that EPA
consider the comments provided in this letter, and incorporate our recommended revisions into
the IAQR.

Response:

See preamble for a response to the comment regarding cogenerators and independent
power producers. EPA analysis did not show that significant fuel switching would occur as a
result of the CAIR. Coal is projected to remain an important fuel in providing inexpensive and
reliable electricity to consumers, and CAIR has been designed in part to avoid any major
disruptions to the supply of fuel for producing electricity. See preamble.
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1IV.47.
Comment:

One suggestion is to implement this rule in phases starting with the largest generating
stations where emission controls are most cost effective and return the largest reductions in
emissions with downwind impacts. Using this approach, the utilities least likely to shutdown due
to the costs of control would bear the burden during the initial phases. Small generating stations
for which these control costs seriously threaten viability would be regulated in later phases if the
downwind impact on nonattainment remains a concern. Commenter supports AMP-Ohio’s
suggestion to utilize this approach to minimize the number of Small Generators that will be
forced to shutdown and to reduce the negative effects of large scale consolidation in the utility
sector.

Commenter would also support the creation of a phased approach for implementing
emission reductions starting with the Phase | Cap for large generators in 2010. If downwind
impacts remain after implementing the IAQR for larger generating stations over 5 years, smaller
generating stations could be added at the time the Phase Il Cap is implemented for the larger
generators. This schedule would divide Electric Generating Stations into size-based categories
and then establish successive implementation dates for each of these categories from largest to
smallest.

A phased schedule would allow large and mid-sized EGUs to ensure the existence of the
functioning and viable allowance market that will be crucial to so many Small Generators.
Indeed, a vibrant market that can effectively transfer emissions credits at a fair market price will
be an absolute prerequisite to the continued existence of those Small Generators.

Response:

EPA analysis for the CAIR shows cost effective reductions are available from EGUs and
that the timing of reductions required is feasible. States have the choice, by law, to obtain the
required reductions from any sources. See preamble and other responses in the response to
comments document.

1V.48.
Comment:
Maximize the emission reductions achieved by the rule by including cost-effective
emission reductions from all major sources of emissions in upwind states that contribute to the
elevated background ozone levels in Texas, not just electric generating units.

Response:
See preamble discussion of why EPA did not assume reductions from non-EGUS.

1V.49.
Comment:
The proposal does not include major point source categories for NOx and SO2,which have
yet to be subject to reasonable emission control requirements on a regional or national basis.
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Response:
See preamble for discussion of why EPA did not assume reductions from non-EGUs.

1V.50.
Comment:

Also, commenter recommends that the final rule provide that additional reductions from
affected units can be required only if the Administrator determines that the following two
conditions are met: 1. Emissions of o, . so, from affected units can be reduced at least as cost-
effectively as emissions from other sources, and 2. Emission reductions from affected units will
improve air quality in nonattainment areas at least as cost-effectively as emission reductions from
other sources. Commenter urges EPA to adopt this two-part test in the final rule to help ensure
that affected units are not required to make further reductions unless those reductions make sense
both economically and environmentally. Commenter believes such a test is fair in light of the
burden on affected units to reduce NOx and SO2 emissions by almost 70 percent.

Response:

The commenter’s meaning of “additional reductions” is unclear. Assuming the
commenter means reductions beyond those required in phase Il of the CAIR, such reductions are
beyond the scope of this rule. However, commenter’s suggestion is noted.

IV.51.
Comment:

Commenters also have concerns that U.S. EPA has yet to adequately account for the
significant emissions reductions already made by the electric utilities under other programs. The
Acid Rain Program has resulted in significant reduction of SO, emissions from power plants. The
more recent NOx SIP Call is ready to begin the significant reduction of NOx from the same
sector. All of these reductions have cost hundreds of millions of dollars to achieve, a cost borne
almost solely by the electric utility industry.

Response:

Using IPM, EPA modeled future EGU NOx and SO2 emissions under the base case (i.e.,
without CAIR) and under CAIR. The EPA's IPM modeling includes the impacts of the title IV
SO, cap and trade program and the NOx SIP Call regional ozone season cap and trade program
(as well as several State emission reduction programs and NSR settlement actions). A description
of EPA's IPM modeling as well as the IPM data files for the base case and for the CAIR policy
are available in the CAIR rulemaking docket and on EPA's website (see "Documentation
Summary for EPA Base Case 2004 (v.2.1.9) Using the Integrated Planning Model, October
2004).” EPA considered the reductions that result from these existing programs in developing the
CAIR emission reduction requirements. Although EPA modeled the emission impacts of CAIR
assuming States choose to control EGUs using the model cap and trade program, the States have
full flexibility in choosing the sources from which to obtain reductions.

V.52,
Comment:
EPA should also commit to adoption of performance standards for stationary engines.
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Response:

EPA is under a court-ordered schedule to publish new source performance standards for
stationary IC engines. The schedule is as follows: Compression ignition engines: proposal by
June 2005, promulgation by June 2006. Spark ignition engines: proposal by May 2006 and
promulgation by June 2007.

IV.53.
Comment:

Fine Particles from Forest Fires Need to be Addressed: EPA acknowledges that emissions
from forest fires are a substantial contributor to fine particle levels and that these emissions have
the ability to be transported long distances. 69 Fed. Reg. 4577, 4603, 4604. EPA needs to explain
either in the context of this rulemaking or a PM, implementation rule how it expects to address
forest fires and their significant impact on fine particle levels and measurements. Other more
controllable measures exist with regard to open burning. EPA data also show that open burning of
land clearing, landscaping, and construction/demolition materials contribute to fine particle
levels. The stringent SO, levels called for in this rulemaking from upwind sources should be
evaluated in context of local controls for open burning.

Response:

Emissions from forest fires contribute to levels of the carbonaceous material fraction of
particulate matter. See preamble discussion for EPA’s reasoning for not including carbonaceous
material in this rulemaking. EPA is working with States and other Federal Agencies on forest
management approaches that are designed to minimize the potential for catastrophic wildfires.

V.54,
Comment:
EPA is ignoring the fact that NOx emission from mobile sources are significant, and EPA
should seek emissions reductions from mobile sources in the budgets.

Response:

EPA agrees that it is important to reduce emissions from mobile sources. Although
mobile sources are not reflected in the budgets here, EPA has aggressive programs to reduce
mobile source emissions from all contributors to the mobile source inventory. A detailed
discussion of EPA’s mobile source emission reduction programs can be found at
WWW.epa.gov/otaq.

IV.55.
Comment:
EPA is overemphasizing the importance of EGU SO, emissions, and underestimating the
importance of forest fires and open burning.

Response:

See preamble section discussion of pollutant coverage, including specific discussion of
carbonacious PM and fires.
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IV.56.
Comment:
We also urge U.S. EPA to propose,as part of this rulemaking, controls on NOx emissions
from stationary internal combustion engines and to require these controls on an annual basis. U.S.
EPA’s actions with regards to this source category as part of Phase 11 of the NOx SIP Call are
long overdue. In addition, this rulemaking should also require that existing NOx controls on
cement kilns, imposed as part of the NOx SIP Call, be applied on an annual basis.

Response:
See preamble.

1V.57.
Comment:

Commenter understands that the focus of the proposed rule is to reduce emissions of
sulfur dioxide and nitrogen oxides from electric utility steam generating units (EUSGUS).
Nevertheless, the proposed rule would allow States to regulate other local sources, including
uniquely military readiness activities. Commenter believes that such activities (including testing,
training and operations) should not be subject to State controls under the proposed rule. Such
regulation would impose unacceptable impacts on readiness with marginal environmental benefit.

When the PM, . National Ambient Air Quality Standard was first proposed, commenter
expressed concerns about the potential impacts on training, testing, and operations. Military
readiness activities, such as live-fire training, training with smoke and obscurants, maneuver
training, and munitions related testing, emit PM, .. These emissions however, do not share the
suspension and transport characteristics associated with emissions from industrial or commercial
operations because they are localized and of short duration.

The proposed rule may also create conflicts between commenter’s obligations under the
Clean Air Act and its obligations under other statutes, such as the Endangered Species Act and
commenter’s necessary operations under range management. Commenter is required to engage in
prescribed burns of designated areas to maintain habitat for endangered species, to prevent
wildfire as part of forestry management, or to clear an area for the safe entry of an Explosive
Ordnance Disposal team. We believe that regulation of such activities under the proposed rule
should defer to other guidance and efforts such as EPA’s Interim Air Quality Policy on Wildland
and Prescribed Fires (April 23, 1998) and State smoke management plans.

The EPA Administrator responded to commenter’s earlier comments in a June 17, 1997
letter to the Secretary of Defense, which expressed EPA’s willingness to work with commenter
on these issues and made the following points:

- EPA did not see the need for Defense activities to be the target of control strategies
designed to attain these new standards.

- EPA had been analyzing data on PM, . and found that ‘it is clear that military training
activities are actually among the smallest sources of PM, . in areas likely to have a fine
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particulate problem.’

- EPA would not recommend that States focus regulatory attention on military training
and field exercises.

- Regarding possible State in-use controls involving DoD’s tactical vehicles and
equipment, EPA would work with the States to ensure that no unreasonable burdens were
imposed on these sources in State Implementation Plans.

- With regard to prescribed burning, EPA was working with Federal and State
agencies,including DoD to develop guidance for balancing air quality strategies and the need for
prescribed burning.

Response:

States have, by law, the right to get the required reductions from any sources they choose.
EPA analysis shows that many other sources are more cost effective than military “readiness
activities.”

IV.58.
Comment:
EPA conducted a technical assessment of what constitutes “highly cost-effective
emissions controls’ based on various factors, including the following:

- The source categories that are ‘emitting relatively large amounts of the relevant
emissions,” in this case NOx and SO2 emissions;

- The “applicability, performance, and reliability of different types of pollution control
technologies’ that may be available for those major source categories;

- The cost-effectiveness of the control measures for reducing emissions from those source
categories; and

- Other “practical considerations,’ such as future air regulatory control requirements
mandated under other CAA provisions. IWSA agrees with EPA’s determination that each of
these factors clearly indicates that MWCs are not a source category for which further controls
would be justified under the IAQR. Applying EPA’s own criteria for “highly cost-effective
controls’ (as outlined above) demonstrates that the MWC source category should be excluded
from regulation under the IAQR or any future air regulatory program to help achieve the PM,.
and 8-hour ozone standards. To further support EPA in its determination, IWSA submits the
following technical documentation on each of the above factors used for making its determination
on control costs. IWSA also submits the enclosed supporting documentation that highlights the
emissions reductions and many environmental benefits achieved by MWC facilities nationwide.

In the preamble to the IAQR, EPA notes that other “practical considerations” may weigh
in favor of excluding a particular source category from future emissions controls. One relevant
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factor identified by EPA involves situations where ‘emissions from a particular source category
will be controlled under an upcoming regulation, such as MACT standard.” MWCs are subject to
stringent MACT emissions standards under CAA section 129, and those standards are expected to
increase in stringency as required under the Act. These considerations further illustrate that there
is no need to impose further regulation on the MWC source category.

In developing the IAQR, EPA identified electric generating units (EGUSs) as the leading
candidate for requiring additional NOx and SO2 control requirements. One reason that EPA
focused on EGUs was the large amounts of NOx and SO2 emitted from this source category. EPA
estimates that EGU emissions will be about one-quarter (23 percent) of the total NOx emissions
and over two-thirds (67 percent) of the total SO, emissions in 2010 in the proposed 29-State
control region.

In contrast, emissions from MWCs are only a very minor sliver of the entire emissions
inventory in the same control region for both air pollutants. Based on current EPA estimates for
2010, NOx emissions from the ‘emissions category” for waste disposal and recycling facilities -
of which MW(Cs are just one of several source categories - are projected to be about 0.7 percent
of the total emissions for the region. Similarly, the SO, emissions from this same emissions
category are projected to be about 0.1 percent of the total regional levels. These extremely low
percentages (of which MWC emissions are just a fraction) are clear indicators that MWC
emissions represent a de minimis percentage of the total emissions inventory for both air
pollutants. The percentages are also well below the percentage contribution levels that EPA has
identified as justifying controls under the IAQR or any future multi-state control program for
transported air pollution. Specifically, the percentage contribution levels proposed by EPA for
public comment in the IAQR ranged from 1 to 10 percent, the low range of which is still much
greater than the inventory levels estimated for the MWC source category in 2010.

The preceding points of reference are thus good indicators that demonstrate why MWCs
are not a reasonable or appropriate candidate for future emissions controls. Specifically, the
relatively minute amounts of NOx and SO2 emissions noted above strongly indicate that further
controls on MW(Cs for either air pollutant are not a cost effective emissions regulatory control
strategy for achieving PM, . and 8-hour ozone standards.

Although both produce electricity for sale, important differences exist between MWCs
and EGUs. The discussion below highlights fundamental differences in their function and design,
as well as the pollution control technologies used by each source category.

The boilers for MWC facilities are not designed, constructed or operated in the same
manner as fossil fuel boilers used by EGUs. The MWC facilities serve a different fundamental
purpose. MWC boilers’ primary function is the conversion of relatively heterogeneous, wet
municipal solid waste into energy. They do not use a uniform and consistent fuel. There are
technical and economic considerations that are unique to these types of units. Due to the nature of
municipal solid waste and its properties as a fuel, the units are less thermally efficient than fossil
fuel fired boilers of comparable heat input, thereby requiring larger amounts of excess air and less
densely-packed heat recovery systems. For these reasons, MWC boilers also do not have access
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to NOx reduction options available to other types of units such as low- NOx burners, fuel
switching during the ozone season, or load curtailment.

Equally important, EPA should recognize that further NOx regulation would require
control technology that is prohibitively expensive, and has not even been demonstrated to be
technically feasible on MWC boilers. The only ‘add-on’ control technology for reducing NOx
emissions from MW(Cs is selective non-catalytic reduction (SNCR) system. As noted below,
MWCs are already achieving ‘maximum achievable control technology’ (MACT) limits for NOx
based on SNCR performance levels. In contrast, the IAQR proposes to set NOx control levels for
EGUSs that are based on a NOx rate of 0.15 Ibs/mmBtu in Phase I and 0.125 Ibs/mmBtu rate in
Phase 11 of the IAQR program. The achievement of these extremely low NOXx rates by a MWC
would require the use of selective catalytic reduction (SCR). No MWC facility in the U.S.,
however, is equipped with SCR, in part because of daunting technical challenges that are unique
to installing and operating the SCR system on MWC boilers.

The technical difficulties tend to result from the nature of the fuel (municipal solid waste)
being combusted. The waste fuel requires MWC units to be larger than fossil fuel boilers of
comparable heat input and, consequently, they have much higher flue gas flows per unit of heat
input. The increased flue gas volumes necessitate larger SCR reactor sizes (with corresponding
increases in catalyst size and reagent use) than would otherwise be necessary for fossil fuel fired
boilers with the same rated gross heat inputs. In addition, the unique nature of the flue gas
typically requires the SCR system to be installed or ‘retrofitted” downstream of all existing air
pollution controls. This is necessary to provide a ‘clean gas’ to the SCR reactor to eliminate
catalyst blinding and poisoning. At such a downstream location, the flue gas is below minimum
temperatures for the SCR catalyst reaction, so reheating of the flue gas using natural gas is
required to raise flue gas levels to minimum design temperatures. Finally, SCR is typically
considered only for large dedicated fossil-fuel power production facilities where economies of
scale apply. The size of a typical MWC facility is much smaller than such fossil-fuel generating
facilities.

In the IAQR, EPA proposed to develop an interstate transport strategy for achieving the
new fine particles ( PM, ;) and 8-hour ozone air quality standards. IWSA and its members support
EPA’s proposed approach to develop such a transport strategy that is:

- Focused on those source categories with significant NOx and SO2 emissions;

- Dependent on pollution control technologies that have been demonstrated in practice and
commercially available;

- Based on those control technologies that can achieve ‘highly cost-effective’ emission
reductions from those source categories; and

- Coordinated with other stringent control requirements imposed under the Clean Air Act
(CAA or Act).
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Response:
The final rule, as was the case for the proposal, does not reflect any emissions reductions
fOr yox or so2 from MWC facilities.

1V.59.
Comment:

Commenter suggests that all regions, states and localities shall retain the authority to
adopt and implement their own more stringent emission caps for any pollutant (including, but not
limited to, a seasonal NOx cap) and local and regional entities should have the flexibility to
control emissions beyond the CAIR where there is a demonstrated need.

Response:
States have the flexibility under the final CAIR to adopt more stringent emission caps if
they do not participate in the EPA administered model trading rule.

1V.60.
Comment:

I note there are meetings in Philadelphia, Chicago, NC which are too far from me to
attend but did want my comments to get into the public record that will come out of these
hearings, that are inaccessible to many americans. We need to get fine particulates out of the air.
We need to make industry adhere to the standards required to scrub fine particulates from the air.
We need to make sure our agencies regulating wildlife and forests stop all the burning that they
do which puts fine particulates into the air. UFWS, NJ Div Fish & Game, National Park Service,
Forest Service all burn forests, which pollutes our air and kills American citizens, it also causes
the high percentage of children who are getting asthma. We need to get after these Federal and
State Agencies and make them start having fun fires that pollute the iar. | know the great swamp
national refuge has a burnign policy which pollutes the air here in NJ. All of this burning has to
stop, | want clean air, not fine particulates in the air along with all the chemical there already.

We need sulphur dioxide emissions to be cleaned up. We need nitrogen dioxide to be
cleaned up. We need nickel emission to be cleaned from our air.

| wonder why we have all been paying taxes for about forty years now for EPA staff and
we still have dirty air. Could it be that rich manufacturers with their pockets of cash are more
important than the protection of the american people. | would hate to believe that but | see very
little progress for 40 years of american taxpayer dollars being funneled to this effort.

Response:

See preamble discussion on why this rule affects NOx and SO2, and why emission
reductions are based upon utility boilers only. With respect to comments related to fire
emissions, EPA agrees with other federal agencies that some under the right conditions,
intentionally set fires can be very beneficial. Over the preceding several decades, we have
learned that efforts to protect the environment from all fires has led to an un-natural buildup of
fuel in forests. This, in turn, has lead to historically unprecedented, raging fires that no human
effort nor any amount of money could control. Strict fire control is now being replaced by more
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balanced fire management approaches which include prescribed fires. Carefully and safely
introducing fire to the landscape reduces hazardous buildup of vegetation, promotes growth of
forage, and preserves wildlife habitat.
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V. State Coverage Criteria - Air Quality Modeling
V.A. Agree with 0.15 ug/m3 PM, threshold

V.A.L
Comment:

DEP does not believe that Massachusetts will be able to attain the 8-hour ozone standard
at these two milestones [[ 2010 and 2015 ]] without significant reductions in transported
emissions.

Response:
We disagree with this comment. See the discussion in section VI of the CAIR preamble
for further details.

V.A2.
Comment:

EPA should not add Nebraska to the Interstate Air Quality Rule without undertaking a
notice-and-comment rulemaking.

EPA proposes an annual PM, . significance level of 0.15 mg/m3 for determining a
reasonable threshold of significance level for interstate transport. “‘We (EPA) therefore propose to
adopt an annual PM, significance level equal to 1 percent of the standard. We (EPA) believe
that contributions equal to or greater than 0.15 mg/m3 would reflect a reasonable threshold for
determining significant levels of interstate transport.” Applying this value as a proposed cutoff to
the results of the impact transport assessment identifies 28 States and the District of Columbia as
contributing to nonattainment in downwind states. EPA also discusses their analysis of using a
significance level of 0.10 mg/m3. Adoption of this level would result in the inclusion of 2
additional states.

The state of Nebraska is not identified as contributing to nonattainment in downwind
states at significance levels of 0.15 mg/m3 or 0.10 mg/m3. The proposed significance levels of
0.15 mg/m3 and 0.10 mg/m3 are extremely low thresholds for the level of emissions transport
that will make States subject to the rule. The significance level would need to be lowered for
Nebraska to be identified as contributing to nonattainment in downwind states. When discussing
the significance level of 0.10 mg/m3 the EPA states an increment of this size in the annual
average PM, . concentration is the smallest one that can make the difference between compliance
and violation of the NAAQS, due to the treatment of significant digits and rounding in the
definition of the NAAQS. Based on the EPA’s own argument, the significance level should not
be lowered below 0.10 mg/m3.

Prior to Nebraska being included in a rule as a source significantly contributing to PM, .
nonattainment areas downwind, there should be a notice-and-comment rulemaking. This would
allow sources in Nebraska to review the basis for the proposed rule (for example, the rationale or
scientific basis) and submit appropriate comments.
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Response:
EPA agrees with this comment.

V.A3.
Comment:

PSEG believes that EPA’s proposed use of 1.0 percent of the NAAQS is an appropriate
level at which to determine which states are significant contributors to downwind nonattainment
areas.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS. The subject of the significance level for PM, . is addressed in section
I11.C of the preamble.

V.AA4.
Comment:

Specifically, we urge the Agency to issue a rule by October 31, 2004 that includes the
following adjustments to EPAs January 30, 2004 proposal . . . a minimum threshold for state
significant downwind contribution at 0.10 ug/m3, rather than the 0.15 ug./m3 threshold proposed,
thereby slightly expanding the coverage of the emissions caps and the scope of the reductions.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
0.15 ug./m3. The subject of the significance level for PM, . is addressed in section 111.C of the
preamble.
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V.B. EPA should use an alternative to 0.15 ug/m3 PM, . threshold

V.B.1
Comment:

EPA’s ‘significant’ impact criterion for PM, is too low. Proposed 0.15 Micrograms Per
Cubic Meter (ug/m3) Significance Level.

First, the 0.15 ug/m3 criterion appears to have been arbitrarily selected. For PM, ., the
0.15 ug/ma3 criterion is 1 percent of the NAAQS; but for 03, the 2 ppb criterion is 2.5 percent of
the NAAQS. Second, even though North Dakota emissions do not contribute an impact to a
nonattainment area above the 0.15 ug/ma3 criterion, the LEC believes this criterion is much too
stringent considering the limitations of air quality modeling. At this impact level (1 percent of the
NAAQS), the science regarding long-range air quality modeling is unreliable. When modeling
source impacts on Class 1 areas under the Prevention of Significant Deterioration program using
the CALPUFF computer model, EPA’s own guidance cautions use in applications over 200 km
(and the results are considered acceptable when they are within a factor-of-two). Even then, EPA
recognizes that estimates of concentrations that occur at a specific time and location are poorly
correlated with actually observed concentrations. In addition, the Regional Modeling System for
Aerosols and Deposition (REMSAD) is also not capable of assigning transport culpability at
impact levels of 0.15 ug/m3, over distances greater than 1000 km with the degree of reliability
that would warrant EGUs in North Dakota to reduce emissions. Again, the science is just not that
reliable.

Furthermore, these impact levels arc well below the ambient air monitor minimum
detectable values (the minimum detectable value for SO, and NO2 is 2 parts per billion (5.2
ug/m3 for SO,, and 3.8 ug/m3 for NO2; ozone is 2.0 ug/m3; and PM, is 2.0 ug/m3) for the
equipment used by the North Dakota Department of Health, which is typical of monitoring
equipment used by State agencies throughout the United States to determine compliance with the
NAAQS.

The LEC supports EPA’s objective to reduce emissions so that NAAQS compliance can
be achieved in nonattainment areas. However, we believe EPA needs to target cost effective
emissions reductions from sources that clearly contribute to the nonattainment status or a
particular geographical area. The Clean Air Act Section 110(a)(2)(D) requires SIPs to contain
adequate provisions to prohibit air pollutant emissions from sources or activities in those States
from “contributing significantly to nonattainment in’ any other state, with respect to the NAAQS.
We contend that North Dakota sources do not “contribute significantly’ to nonattainment areas in
other states.

Response:

EPA considered the issues in this comment and addressed them in the preamble. The
subject of the significance level for PM, . is addressed in section I11.C of the preamble. Section
VI of the preamble presents our air quality modeling approach and results.

Comment:
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PM, ; Level of Significant Impact:

It is Otter Tail Power Company’s opinion that EPA’s significant contribution threshold for
PM, s of 0.15 pg/m3 is unreasonably low. EPA has failed to provide a rational basis for the
proposed 0.15 pg/m3. Simply targeting the significant contribution level at 1 percent of the
National Ambient Air Quality Standard is not adequate justification. EPA needs to consider the
monitoring equipment measurability and the modeling sensitivity when selecting the significant
contribution threshold. The impact levels are well below the ambient air monitor minimum
detectable values of 5.2 ug/m3 for SO,, 3.8 ug/m3 for NO2; 2.0 ug/m3 for ozone and 2.0 ug/m3
for PM,.. The values are minimum detection levels for the ambient monitoring equipment used
by the North Dakota Department of Health, which is typical of monitoring equipment used by
State agencies throughout the United States to determine compliance with the NAAQS.

Furthermore, we do not believe the Regional Modeling System for Aerosols and
Deposition (REMSAD) model is capable of assigning transport culpability at impact levels of
0.15 pg/m3. For example, North Dakotas EGUs do not contribute to ambient air nonattainment at
the significant impact level of 0.15 ug/m3. However, at a significant impact level of 0.10 pg/m3
the North Dakota EGUs are alleged to contribute to nonattainment in Cook County, Illinois,
which is at a distance of over 1300 km from the North Dakota utilities. Otter Tail Power
Company is not convinced that the modeling science has evolved to the degree of accuracy
necessary to warrant significant emissions reductions in North Dakota, or any other state, on the
basis of a modeled significant impact level of either 0.10 pg/m3 or 0.15 ug/m3. Even if the
proposed threshold were technically measurable and were able to be modeled, it would be an
unreasonably low threshold for purposes of the IAQR. For example, the ozone threshold is
proposed at 2 ppb for purposes of this proposed rulemaking which is 2.5 percent of the 80 ppb 8-
hour ozone NAAQS.

Response:

EPA considered the issues in this comment and addressed them in the preamble. The
subject of the significance level for PM, . is addressed in section 111.C of the preamble. Section
VI of the preamble presents our air quality modeling approach and results.

V.B.2.
Comment:

The significance level used by the Agency is not consistent with historic levels used. If
historic levels are used, Mississippi would not be affected by this proposed rule.

Response:

The subject of the significance level for PM, . is addressed in section 111.C of the
preamble. The commenter did not explain the reference to historic levels in a way that allowed
EPA to understand the intention. Section I11.C of the preamble does address the subject of how
the CAIR significance threshold compares to air quality impact thresholds used in other clean air
programs.

V.B.3.
Comment:
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EPA proposes to use a 1 percent threshold (0.15 ug/m3) for the air quality portion of the
significant contribution test for multiple sources for PM, . (a collective contribution analysis).
The choice of 1 percent is arbitrary and unreasonable. In fact, EPA used a 2.5 percent (2 ppb)
threshold for the 8-hour ozone standard in previous rulemakings ( NOx SIP Call), and is
continuing to use a 2.5 percent threshold for ozone in this rulemaking. In addition, EPA has
codified in its nonattainment rules’ a 2 percent threshold for the contribution per source under
Section 110(a)(2)(D) to nonattainment of the PM-10 annual NAAQS and a 3 1/3 percent
threshold for the contribution per source under Section 110(a)(2)**@**) to nonattainment of the
PM-10 24-hour NAAQS. Furthermore, EPA has not demonstrated that the 0.15 ug/m3 threshold
represents a measurable contribution from an air quality modeling perspective. EPA should use a
threshold for PM, ¢ that is more consistent with levels chosen in previous rulemakings and can be
predicted with reasonable accuracy by the model, and should reassess its air quality linkages and
significant contribution determinations accordingly.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS. The subject of the significance level for PM, . is addressed in section
[11.C of the preamble.

V.B.4.
Comment:

SEMCOG also disagrees with EPA’s proposal to arbitrarily define significant PM, ¢
contribution as 1 percent of the NAAQS or .15 ug/m3. EPA justifies the use of this low
contribution threshold by arguing that there are ‘significant public health impacts associated with
ambient PM, ., even at relatively 10 percent levels.” This statement implies that PM, .
concentrations of .15 ug/m3 can cause public harm, yet the level of the PM, . (annual) standard is
100 times higher at 15 ug/m3. The Clean Air Act requires that standards be set to ‘protect the
public health... with an adequate margin of safety’ so the standard of 15 ug/m3 was supposed to
be set with that in mind.

Furthermore, a low level of .15 ug/m3 can result from modeling noise alone. The
modeling in the IAQR has not shown that it is suitable to predict such low PM, . concentrations.
For these reasons, the .15 ug/ma3 significant contribution level has no technical basis. EPA also
did not provide any policy basis to explain why 1 percent of the NAAQS is considered a
‘significant’ contribution. In fact, EPA’s presumption that significant transport from 29 states and
the District of Columbia can be defined as a single number is totally inconsistent with the
language of the Clean Air Act. The Act requires transport reductions when an area contributes
significantly to another area’s nonattainment. That level of significance will vary fiom place to
place and depend on ambient levels after local control; are implemented. For example, transport
of .15 ug/m3 to an area that can reach attainment with reasonable local controls would not be
contributing significantly to nonattainment.

Response:
EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS. The subject of the significance level for PM, . is addressed in section
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I11.C of the preamble.

V.B.5.
Comment:

The proposed 0.15 pg/m3 threshold or ‘significant contribution’ test for fine particulate
matter PM,; is arbitrary, and TXU does not believe that EPA has presented a reasonable basis for
selecting a threshold at 1 percent of the annual National Ambient Air Quality Standard. Existing
ambient monitoring equipment cannot accurately and reliably measure this low concentration
level. Also, the model used by EPA to determine the significant contribution has not been
demonstrated to be accurate enough to predict this level of concentration. For consistencys sake,
use a percentage threshold similar to that used for the 8-hour ozone significant contribution level,
i.e., 2.4 percent to 3.5 percent.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS. The subject of the significance level for PM, . is addressed in section
I11.C of the preamble.

V.B.6.
Comment:

Tennessee supports the concept of regional planning and assuring that adequate controls
are required on upwind emissions which significantly contribute to downwind nonattainment.
Tennessee also agrees that a determination of significance levels are required to initiate a section
110(a (2) action under EPA’s section 110(k)(5) authority and Tennessee does not question EPA’s
authority to determine the significance levels. However, Tennessee believes the significance
levels proposed by EPA need further evaluation.

Even though a states contribution to downwind nonattainment is demonstrated through modeling
results, the proposed significance levels are not evaluated in relation to model sensitivity.

The methods and rationale for determining significance levels are not consistent between
ozone and PM.

Response:
The subject of the significance level for PM, . is addressed in section 111.C of the
preamble.

V.B.7.
Comment:

Appropriateness of a 0.15 pg/ma3 threshold for determining significant levels of interstate
transport of PM,.:

The IAQR does not provide a sound scientific basis for selecting 0.15 pg/m3 as the
threshold for determining significant levels of PM, ¢ transport from upwind states to
nonattainment areas in downwind states. In deriving a scientifically defensible threshold, EPA
should consider the uncertainty in the model results as it has illustrated in its own analysis, as
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well as the uncertainties in PM, . measurements, particularly those used as part of the Speciated
Modeled Attainment Test (SMAT). Our analysis of those uncertainties shows that the threshold
of significance should not be less than 0.5 ug/ma3.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
0.15 pg/m3. The subject of the significance level for PM, . is addressed in section 111.C of the
preamble.

V.B.8.
Comment:

The Proposed “Air Quality’ Threshold for EPA’s Proposed PM-2.5 Significant
Contribution Test Is Unreasonably Low and Must Be Revised Upward: To establish air quality
linkages between a State and a downwind PM-2.5 nonattainment area, EPA has examined
whether a State’s NOx and SO2 emissions result in an impact greater than 0.15 ug/m3 in the
downwind nonattainment area. As explained in UARG’s comments, this threshold is not
supported legally or technically. As the D.C. Circuit made clear in the Michigan NOx SIP Call
case, the threshold must reflect a “measurable” amount of contribution to a nonattainment area.
Southern believes that the 0.15 ug/m3 level is simply too low to be considered ‘measurable.’

As explained in a technical analysis by Atmospheric Research & Analysis (ARK), which
is attached to these comments (Attachment I), current methods for measuring ambient
concentrations of PM-2.5 are not accurate and reliable enough to support a 0.15 ug/m3 threshold.
ARA’s analysis demonstrates that, from the standpoint of measurement technology and
procedure, the threshold should be in the range of 0.5 to 0.6 ug/ma3.

Furthermore, EPA’s SMAT procedure for projecting future design values has
uncertainties that can produce differences greater than 0.15 ug/m3. Glass, et al., in a report
entitled Comparison of FRM Equivalent and Best Estimate Methods for Estimating Future-Year
PM-2.5 Design Values (March 2004) (Attachment 2 to these comments), describe a comparison
between the FRM Equivalent method and the Best Estimate method, plus accounting for particle
bound water, in calculating estimated design values from monitor data. The differences between
the two methods can be as high as 0.5 ug/m3. Obviously, a 0.15 ug/m3 threshold cannot be
justified when two techniques for calculating PM-2.5 can lead to differences well in excess of the
threshold.

Using a higher threshold that is “measurable,” Southern believes that EPA could no longer
reasonably find an air quality linkage for several of the States now proposed to be covered by the
IAQR. Among the States for which an air quality linkage would no longer exist are two States in
Southern’s service territory —Mississippi and Florida. Southern believes that EPA must adopt a
more reasonable significant contribution threshold, and as a result, find that Mississippi and
Florida are no longer in violation of section 110(a)(2)(D) of the Act with regard to PM-2.5.

Not only is EPA’s proposed threshold not measurable, it cannot be modeled reliably. As
discussed later in these comments, the performance of the REMSAD modeling platform used by
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EPA is not adequate to provide any confidence that differences as low as 0.15 ug/m3 are
meaningful differences in modeled results. This is further evidenced by a comparison of projected
estimated PM-2.5 design values between EPA’s 2010 Base-1 and 2010 Base-2. As discussed in
comments being submitted by the Electric Power Research Institute (EPRI), EPA’s 2010 Base-1
was based on EGU emission estimates derived from IPM version 2.1.5 and the use of REMSAD
version 7.03. EPA’s 2010 Base-2 was based on EGU emission estimates derived from IPM
version 2.1.6 and the use of REMSAD version 7.06. Simply due to the differences in the versions
of IPM and REMSAD, the estimated design values for projected, 2010 nonattainment areas
differed by -0.44 to +0.66 ug/m3. Thus, for many areas, the difference in estimated PM-2.5
design values was much more than 0.15 ug/m3, due only to slight differences in the versions of
the models used. Differences among different models (e.g., REMSAD versus CMAQ) would be
expected to be even greater.

In conclusion, the 0.15 ug/m3 threshold is too low. Use of a more reasonable, higher
threshold is required, and such a threshold would show that inclusion in the IAQR lof certain
States —e.qg., Florida and Mississippi —is not justified.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.

V.B.9.
Comment:

The threshold for considering the impact of an upwind state on a downwind county’s
PM, ; value to be significant is 0.15 pg m-3. According to the IAQR preamble, this value was
chosen because it represents 1 percent of the current PM, . NAAQS of 15 ug m-3. However, EPA
notes that modeling studies were also carried out using a threshold value of 0.10 pg m-3. We
suggest that this is a more appropriate significance threshold for two reasons. First, 0.10 pg m-3 is
the smallest increment that can make a difference between attainment and nonattainment using
the approved method for calculating the PM, . design value. Second, the PM, NAAQS is
currently under review; preliminary recommendations in the EPA Staff Paper suggest that the
primary NAAQS for PM, . may be lowered from its current value. Should this be the case, 0.10
ng m-3 would likely represent closer to 1 percent of the new standard than 0.15 pg m-3 would.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.

V.B.10.
Comment:

The IAQR annual PM,. 0.15 ug/m3 threshold of significance is arbitrary and is
inconsistent with past approaches EPA has used to identify threshold of significance for a source
that is part of a collective contribution. EPA’s reasoning for selecting the 0.15 ug/m3 significance
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threshold is essentially this:

- A 0.10 ug/m3 significance threshold was considered initially because that is the smallest
‘difference between compliance and a violation’ as monitoring data are rounded to the nearest
tenth of a ug/m3; and

- Rather than using a monitoring standard to set the significance threshold EPA felt it
‘more appropriate to adopt a small percentage value of the standard level, rather than an absolute
number derived fiom monitoring considerations’ (Federal Register, 2004, pg.4584).

Thus, EPA selected a significance level of 1 percent of the 15.0 ug/m3 annual PM, .
standard (i.e., 0.15 ug/m3). This value is arbitrary. One could propose that 10 percent or 0.1
percent is a small percentage of the annual PM, . standard to obtain significance threshold that
range from 0.015 ug/m3 to 1.5 ug/m3 that are arguably just as justifiable given EPA’s logic.

EPA has already set a precedent regarding what percentage of an air quality standard a
source that is part of a collective contribution should contribute and not be considered significant.
As part of EPA’s New Source Review (NSR) Prevention of Significant Deterioration (PSD)
policy, the Clean Air Act has established PSD concentration increments for Class | areas where
the combined impacts from all new PSD increment consuming sources are not allowed to exceed
specific thresholds. That is, the cumulative air quality impacts of all new sources are required to
be below the PSD Class | increments. A new source that causes the cumulative impact of all new
sources to exceed a PSD Class | increment may not be allowed to be built. However, the
simulation of all new PSD increment sources as part of the NSR/PSD permitting process can be
an arduous task, especially if the new source is very minor. Thus, in 1996, EPA published a
Federal Register notice of proposed Class | area significant impact level (SIL) thresholds for a
single project. These proposed single project significance thresholds are defined as being
approximately 4 percent of the collective contribution PSD Class | area increment (EPA, 1996). If
a project’s impact is below the Class | area single project proposed significance threshold, then
they are assumed not to have a significant impact andl no cumulative analysis is needed.

The Federal Land Managers Air Quality Related Values Workgroup (FLAG, 2000) also
has developed a ‘de minimis’ level that a single source would contribute that is a fraction of the
collective contribution visibility significance threshold. Here FLAG (2000) adopted the de
minimis level of 4 percent of the collective contribution significance level. Thus, if a source
contributes less than 4 percent of the collective contribution visibility significance threshold the
source is considered insignificant.

In these two recent cases, EPA and FLAG defined a significance threshold for the
contribution of a single source to a collective contribution significance threshold or standard as
being 4 percent of the standard/threshold. The IAQR 1 percent of the standard significance
threshold is therefore inconsistent with previous EPA and FLAG methodologies. EPA offers no
justification for this departure from previous practice. Note also that 4 percent is a ‘small
percentage value of the standard level’ as discussed in EPA’s preamble to the IAQR (Federal
Register, 2004). If the IAQR had adopted the 4 percent of the standard level significance
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threshold, then the annual PM,  significance threshold would be 0.60 ug/m3, not 0.15 ug/m3. If
the 0.60 ug/m3 significance threshold as used, then almost half of the 28 states identified as
contributing significantly to downwind PM, . nonattainment would no longer be considered
significant. We are not arguing that 4 percent of the standard is the appropriate significance level,
but simply demonstrating how arbitrary the 1 percent of the standard significance level is and
how it is inconsistent with procedures EPA has used in the past to define the significance
contribution for a single component of a collective contribution. This is an area where either
convincing justification is needed or an alternative approach is warranted in order to strengthen
the IAQR. While the IAQR methodology in many instances builds upon precedents set in former
mlemaking activities, it is not clear why EPA chose to depart from earlier EPA and FLAG
positions on the subject of significance threshold. Support for this needs to be presented by EPA.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble.

V.B.11.
Comment:

EPA has quantified the contribution from emissions in each State to future PM,
nonattainment in other States. The maximum downwind contribution from each upwind state to a
downwind nonattainment county is found in Table 3.3 of the proposal (69 F.R. 4608);
Massachusetts’s maximum contribution is 0.21 ug/m3 of PM, to New Haven. EPA is proposing
to use a threshold of 0.15 ug/m3 for determining whether emissions in a state make a significant
contribution to PM, . nonattainment in another state.

We understand that the Governor of Connecticut has recommended that New Haven be
designated as attainment. This recommendation is based on Connecticut’s view that the monitor
in New Haven is significantly influenced by micro scale phenomena (diesel trucks accelerating up
a ramp and bridge approach) and is not representative of community exposure.

EPA is accepting comments on an alternative lower significant contribution threshold of
0.10 ug/m3. At that threshold contribution level, Massachusetts is shown to be a contributor to
PM, s nonattainment in New Haven and New York City.

If EPA designates New Haven as attainment when it makes its final PM, . designations in
December 2004 and the final IAQR establishes a contribution threshold 0.15 ug/m3 (rather than
the alternative lower threshold of 0.I0ug/m3), Massachusetts will not be a significant contributor
to a PM, nonattainment area. In this case, it should not be subject to the provisions of the final
transport rule with respect to PM, ..

Response:

Massachusetts was not included in the final rule for purposes of PM, . due to the New
Haven situation and the modeling results for Massachusetts’ impact on other PM, .
nonattainment receptors.
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V.B.12.
Comment:
The EPA’s Definition of Significant Contribution is Too Low.

The EPA has defined a significant contribution to downwind nonattainment as 1 percent
of the PM,. NAAQS. This is unreasonably low and well beyond the accuracy and precision of
air quality dispersion models used to calculate downwind impacts. Using 5 percent of the
NAAQS as a significant contribution would be more representative of the models’ capabilities. At
a minimum, significant impact should be based on at least 2.5 percent of the NAAQS, as in the
NOXx SIP Call.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble.

V.B.13.
Comment:
Threshold for Fine Particulate Significant Contribution:

As discussed in detail by UARG in their comments, SRP believes EPA’s proposed 0.15
ug/m3 threshold for establishing a significant contribution to downwind PM, . concentrations is
unsupported. This inordinately low level has effectively no meaning with respect to the ambient
monitoring methods used to assess compliance with NAAQS, cannot be distinguished within the
context of limitations associated with current transport modeling techniques, and on a percentage
basis, is far less than the thresholds used for assessing contribution significance under other
existing programs (e.g., other NAAQS, PSD).

Further, the Agency’s rationale for selecting 1 percent of the NAAQS as the threshold for
significance (e.g., the claim of health affects at relatively low levels, the difficulty of some areas
to achieve compliance with the NAAQS without some upwind reductions, the proximity to the
proposed threshold to the rounding level used to assess attainment status), seems wholly arbitrary
and inconsistent with levels of ambient impact previously used by EPA to assess significance.
Given the fact that even a slight increase in this threshold could result in several states being
excluded from a determination of having a significant contribution to downwind PM, .
nonattainment areas, EPA should give careful consideration to using a threshold more consistent
with its other programs.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.
V.B.14.
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Comment:

We understand that EPA has assessed significance with respect to a contribution from an
individual state. However, EPA must account for situations where a number of states may each
contribute to downwind area at levels below what EPA has defined as ‘significant,” but the net
effect is that those states downwind are experiencing contribution that interferes with attainment
and or maintenance of a NAAQS. EPA must consider the combined contributions from multiple
states and their impacts on a downwind area when assessing significance.

We are also uncomfortable with the significance level criteria EPA has chosen for PM-
fine (0.15 ug/m3) and believe that EPA should adopt a lower significance threshold.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.

V.B.15.
Comment:

The proposal asked for comments on two different significance levels for PM, .. Under a
significance level of 0.10 micrograms per cubic meter (ug/m3), sources in North Dakota would be
included in the IAQR. However, under a significance level of 0.15 ug/m3, North Dakota sources
would be excluded. We believe a significance level of 0.35 ug/m3 is more appropriate than a
significance level of 0.10 ug/m3; however, we also believe that 0.15 ug/m3 is much too low. The
major sources in North Dakota are approximately 1300 kilometers from the nonattainment area
which they would have the maximum impact. We believe the science of modeling over such a
great distance is not sufficiently developed in order to make accurate estimates at these minuscule
levels. A significance level of 0.15 ug/ma3 is approximately 7 percent of the detection level of the
Federal Reference Method for ambient monitoring of PM, .. It is difficult to justify such a low
significance level based on current monitoring and modeling capabilities.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble.

V.B.16.
Comment:

EPA has requested comment on the merits of using the proposed 0.15 ug/m3 threshold for
purposes of determining which states make a significant contribution to PM,. NAAQS
nonattainment in downwind states. EPA states that it believes that contributions equal to or
greater than 0.15 ug/m3, which represents 1 percent of the PM,. NAAQS, would reflect a
reasonable threshold for determining significant levels of interstate transport. EPA also analyzed
the effects of using 0.10 ug/m3, and seeks comment on the use of a 0.10 ug/m3 threshold.

The TLC does not believe that either of these thresholds is appropriate. Use of the 1

-188-



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

percent PM, . NAAQS threshold is problematic from a practical standpoint given that existing
monitoring and modeling methods are not precise enough to accurately distinguish a
concentration of 0.15 ug/m3 or less. The science regarding long-range air quality modeling is too
unreliable at these low levels to be used as the basis for a *significant contributor’ designation.
This is especially true given the substantial capital expense for emission controls that would
follow from such designation.

As a workable alternative that is consistent with existing EPA practice, the TLC
recommends that EPA use the same threshold of 2.5 percent that EPA has used for the 8-hour
ozone significant contribution level.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble..

V.B.17.
Comment:
The proposed air quality threshold for PM-2.5 interstate contribution is unreasonable.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble..

V.B.18.
Comment:

In the same vein, the significance level chosen for PM fine, 0.15 ug/m3, should also be
lowered. Maine believes that a 0.10 ug/m3 threshold for PM fine will better address particulate
impacts and regional haze.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.

V.B.19.
Comment:

The CenSARA states support the concept of regional planning and assuring that adequate
controls are required on upwind emissions which significantly contribute to downwind
nonattainment. The CenSARA states also agree that determination of significance levels are
required to initiate a section 110(a)(2) action under EPA’s section 110(k)(5) authority and the
CenSARA states do not question EPA’s authority to determine the significance levels. However,
the CenSARA states believe the significance levels proposed by EPA are arbitrary as proposed.
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Even though a state’s contribution to downwind nonattainment is demonstrated through
modeling results, the proposed significance levels are not evaluated in relation to model
sensitivity.

The methods and rational for determining significance levels are not consistent between
ozone and PM.

Response:
This is addressed in section I11.C of the preamble.

V.B.20.
Comment:

For particular matter EPA is proposing that one state be considered as contributing to
another if that state’s impact is as much as 0.15 micrograms per cubic meter. This equates to 1
percent of the standard contribution. Since EPA used a 2.5 percent contribution for the NOx SIP
Call for ozone we do not understand the change to 1 percent for particulate matter. While it
probably would not de a great deal of difference in the number of states identified as contributing
to each other’s problems, we believe EPA should stick to the 2.5 percent used in the NOx SIP
Call.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble.

V.B.21.
Comment:

We support the alternative analysis and want to see significance level on the zero out
modeling brought From a 1.5 significance level to 1.0. This change will include additional states
that are currently on the edge of the model at 1.5 and will be brought rightfully into the program
at 1.0. With the number of power plants in both Oklahoma and North Dakota and the known
pollution effect Minnesota receives from them we cannot conceive how the model zeroed them
out at 1.5. We feel that only at the 1.0 significance level or lower will EPA be protecting public
health and the environment.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.

V.B.22.
Comment:

EPA has proposed that any state whose emissions contribute one percent or more to
downwind nonattainment of national particulate matter standards would be subject to the IAQR.
Not only does the establishment of this threshold appear to be arbitrary (with no clear basis being
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enunciated for its establishment), but the low threshold is inconsistent with prior determinations
regarding significance levels by EPA and state agencies. The NOx SIP Call utilized a 2.4 percent
contribution level to establish applicability of emission reductions; the PSD program exempts
from modeling analysis proposed emission sources that would contribute less than 6.7 percent of
the daily PM-10 standard. This one percent threshold was established with the express caveat that
EPA has not fully characterized the potential role that other emissions, such as ammonia, play in
the formation of fine particulate matter. Likewise, it is believed that a one percent threshold, the
equivalent of 0.15 ug/m3 is too small to be measured accurately and reliably with existing
ambient monitoring equipment.

If the threshold was established merely to maximize the number of entities that would be
forced to make emission reductions, MidAmerican submits that EPA should more closely
examine the basis for requiring emissions reductions and utilize a criteria that is less arbitrary
such as an emissions reduction program that applies on a national basis to all sources of the
relevant emissions.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble.

V.B.23.
Comment:

FirstEnergy has a significant concern that the PM., . threshold value is both arbitrary and
unreasonably low. We are aware of no basis for the selection of 0.15 pg/m3 as the threshold value
for determining if a state makes a significant contribution to the air quality in another state. Not
only is this contribution small when compared to the 15 ug/m3 standard, but it also pushes the
REMSAD model beyond its ability to make accurate predictions. The Utility Air Regulatory
Group is investigating the ability of the REMSAD model to make reasonably accurate predictions
at these very low levels. The Utility Air Regulatory Group will be submitting comments on this
issue. FirstEnergy agrees with and supports these comments.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble.

V.B.24.
Comment:

A Single Numerical Threshold of One Percent of the Annual Standard for Defining a
Significant Contribution from One State to Another. While we support the USEPA’s effort to add
definition on this issue, it is too early in the contributory air quality modeling assessment effort to
conclude that this percentage should be the appropriate or sole criteria to be applied. Therefore,
added flexibility should be provided for, depending upon a particular state’s situation, to use a
lower individual state threshold, as well as for lesser contributing states or sources that
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individually may not meet the criteria, but do so collectively. Similar flexibility should be applied
regarding the proposed two parts per billion threshold for ozone.

Response:
The ozone threshold is addressed in section I11.D of the preamble.

EPA is issuing a separate Notice of Proposed Rulemaking on Delaware and New Jersey
that relates to the comment regarding states that are less contributing.

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble.

V.B.25.
Comment:

EPA’s potential nonattainment designation for Connecticut is the sole reason that
Massachusetts will be subject to the PM, . provisions of the Interstate Transport Rule based on
EPA’s finding that emissions from Massachusetts contribute significantly to the elevated levels in
New Haven. CT DEP notes that the preliminary threshold used by EPA to determine
Connecticut’s significant contribution to New York in the PM, . designation process is
inconsistent with the approach employed in the Interstate Transport Rule.

Response:

The approaches used to assess contributions under CAIR and the PM, . designations
process were different because they were addressing different scales of contribution. EPA
believes these approaches to assessing contribution, while not identical, are consistent with the
Clean Air Act. Under CAIR, contribution analyses were conducted with regional modeling to
assess the air quality impact of EGU emissions from an entire state to receptors in another state.
Emissions from non-EGUs were not included in the analyses. Under the PM, . designations
process, EPA evaluated counties within and adjacent to metropolitan areas to assess their
contributions to air quality problems in the nearby area. For each county, EPA reviewed data for
nine technical factors (emissions and air quality in adjacent areas; population density and
commercial development in adjacent areas; location and size of emission sources; traffic and
commuting patterns; extent, pattern and rate of growth; weather and transport patterns; mountains
or other air basin boundaries; jurisdictional boundaries; and level of control of emission sources)
to assess contributions. Emissions attributed to all types of sources (stationary, mobile, area)
were assessed, not just those for a specific sector. EPA based its final designation decisions on
the collective review of this information.

V.B.26.
Comment:

EPA’s use of a 0.15 ug/m3 for PM,  significance level is unsupportable. EPA offers no
reasonable explanation of why the PM., . threshold should be 0.15 ug/m3. EPA does say there are
significant public health impacts associated with ambient PM, ., even at relatively low levels.
EPA however offers no justification that level is 0.15 ug/m3. In fact as described in UARGs
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comments, based on the instrumentation currently in the field ambient measurable levels of PM, .
are in the 0.5-0.6 ug/m3 range. Therefore a threshold in this range would make more sense.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.

V.B.27.
Comment:

EPA identified which states were significantly contributing to downwind nonattainment
based on the predicted change in the PM, ¢ concentration in the downwind nonattainment area
which receives the largest impact. The Agency decided that the level of air quality impact that
should be regarded as ‘significant’ is 1 percent of the NAAQS of 15 micrograms per cubic meter.
This threshold appears arbitrary when compared to EPA’s threshold for screening out potential
significant contributors for ozone. In that portion of the proposal, EPA stated that any state whose
maximum contribution to the nonattainment area did not reach 2 ppb, or 2.5 percent of the 8-hour
ozone NAAQS, could not be a significant contributor. Therefore, we believe that EPA should also
use the same 2.5 percent threshold for PM, . for both equity and consistency purposes.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble.

V.B.28.
Comment:

EPA is considering the use of either a 0.15 pg/m3 (1 percent of the ambient standard) or
0.10 pg/m3 threshold for the air quality portion of the significant contribution test for multiple
sources for PM, .. The OEUEA believes the choice of either 0.15 or 0.10 is arbitrary in view of
the fact that EPA has used and proposes to continue to use thresholds greater than 1 percent for
other substances. EPA has proposed to continue using a 2.5 percent (2 ppb) threshold for the 8-
hour ozone standard. EPA has codified (40 CFR Section 51.165(b)) a 2 percent threshold for the
contribution per source under Section 110(a)(2)(D) with respect to nonattainment of the PM10
annual NAAQS and a 3 1/3 percent threshold for the contribution per source under Section
110(a)(2)(D) with respect to nonattainment of the PM10 24-hour NAAQS. It would be much
more consistent and appropriate to use the 2.5 percent multi-source contribution threshold for the
PM, s annual NAAQS. The air quality portion of the significant contribution test for the IAQR
then becomes 0.375 pg/ma3.

EPA has requested comment on whether to include Oklahoma in the IAQR. Given the
argument above and the fact that EPA modeling shows Oklahomas impact to be below the
proposed 0.15 ug/ma3 significance level, the OEUEA believes that Oklahoma should not be
included. In addition, the OEUEA believes Oklahoma should remain out of the IAQR for the
following reasons:
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1) Oklahoma is currently in attainment with all NAAQS;

2) None of Oklahomas coal fired units are considered grandfathered under the Clean Air
Act;

3) In 2001 Oklahoma coal-fired utilities” NOXx rate was 17 percent less than the national
average;

4) In 2001 Oklahoma coal-fired utilities” SO, rate was 44 percent less than the national
average;

5) Oklahoma coal-fired utilities’ 2001 NOx rate was 13 percent less than the average of
the 19 states presently not included in the IAQR,;

6) During the OTAG process it was determined that impacts of Oklahoma on surrounding
states did not justify the inclusion of Oklahoma in any proposed reductions;

7) If reductions were required from Oklahomas low emitting units, the resulting cost
would be disproportional to the reductions gained.

Response:

Based on the air quality modeling results for PM, . contributions, Oklahoma is not subject
to the CAIR. We did not assess Oklahoma for ozone contribution because not all of Oklahoma is
within the available ozone modeling domain.

V.B.29.
Comment:

We are also concerned that CAIR apparently still relies on a PM-2.5 significance level
(0.15 ug/m3) that is set too low.

On March 30, 2004, Xcel Energy filed comments on CAIR (then called the Interstate Air
Quality Rule). In those comments, we recommended several changes to the proposed CAIR,
including:

-The proposed PM-2.5 significance level of 0.15 micrograms per cubic meter is not
appropriate. Such small changes to downwind air quality cannot be accurately predicted by air
quality models or measured by existing air quality monitoring systems.

-EPA has not yet addressed technical problems with its preferred significance level.

In our March 30 comments, we outlined serious, technical concerns regarding EPA’s
proposed significance level of 0.15 ug/m3. For example, the REMSAD model was not accurate
enough to justify the use of a significance level as low as 0.15 ug/m3. In addition, the air quality
monitors used to measure ambient air quality have accuracies of 0.2 to 0.3 ug/m3, well above the
proposed significance level.
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In the NODA, EPA has described its use of CMAQ to develop a more refined analysis of
the impact of emissions transported from one state to another. Nevertheless, EPA has not yet
addressed any of the concerns raised by Xcel Energy in its March 30 comments. While, as
discussed above, CMAQ is a significant improvement over REMSAD, it still lacks the capability
to predict small air quality differences at a level of 0.15 ug/m3.

Moreover, nothing in the information cited in the NODA addresses the fact that CAIR
remains based on a significance level that is below the accuracy of the downwind monitors. By
failing to address this issue, EPA leaves CAIR with an inherent flaw: it is proposing to require
emission reductions from states like Minnesota despite the fact that its own worst case, ‘zero out’
analysis demonstrates that those reductions will not result in any measurable air quality benefit.
In other words, EPA will not be able to measure the benefit resulting from the significant costs it
is proposing to impose on Minnesota’s electricity consumers.

The information contained in the NODA has not addressed this deficiency in the proposed
rule. For the reasons set forth here and in our March 30 comments, we again request that EPA
raise the significance level to a level that will result in measurable air quality improvement i.e.,
0.2 to 0.3 ug/m3.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.

V.B.30.
Comment:
Page 4620 Definition of Significance Level

We strongly disagree that the significance level can be lower that 0.15 ug/m3 when many
EPA studies utilize 0.25 ug/m3 as the threshold and when modeling has error margins around the
0.15 ug/m3 range. It can be argued that the 0.15 ug/m3 is even too low to accurately measure and
model.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.

V.B.31.
Comment:

The first step in determining whether or not a state makes a significant contribution is a
determination of contributing ‘measurably’ to nonattainment in a downwind state. EPA has
proposed to find a “measurable’ contribution for PM, . if the modeled maximum impact from a
state’s combined man-made NOx and SO2 emissions in a downwind nonattainment area exceeds
1 percent of the 15 ug/m3 annual average PM, . NAAQS, or 0.15 ug/m3.
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Consumers Energy believes this test is unreasonable. First, it is not ‘measurable’ by the
use of existing monitoring equipment currently used by the states’ ambient monitoring networks.
Second, it is not “measurable’ with any degree of confidence, by the modeling platform used by
EPA for PM, .. Third, it is inconsistent with the threshold used for ozone within the IAQR and it
is inconsistent with the thresholds used for other Clean Air Act regulatory programs.

This issue is addressed at length, in the comments being submitted by UARG.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.

V.B.32
Comment:

In a significant departure from previous rulemakings under Section 110, EPA has selected
0.15 ug/m3 as the air quality component of its *significant contribution” determination for fine
particles. This represents just 1 percent of the applicable air quality standard, for the aggregate
contribution of all sources of sulfate and nitrate particles in an ‘upwind’ state. EPA’s only
justification for this significant contribution threshold for PM, is that small levels of fine
particulates can impact public health and for some areas it will be difficult to achieve attainment
without upwind emission reductions. However, the EPA process of defining small levels of
significance is arbitrary and provides minimal scientific justification based on rigorous analysis.

As detailed in the UARG comments, EPA’s proposed threshold is too small to be
accurately detected by existing monitoring equipment, and at a minimum, states must be shown to
be making a “‘measurable’ contribution to an interstate air quality problem in order to be
implicated under Section 110(a)(2)(D). Michigan v. EPA, 213 F.3d 663, 683 (D.C. Cir. 2000).
Similarly, this threshold is too small to be distinguished in any meaningful way by existing
modeling techniques.

AEP recognizes that using only a few years of monitoring data with evolving models and
analytical tools makes reaching many conclusions on the science of PM, . questionable, including
significance contribution thresholds. But without adequate scientific information or reliable
analytical tools, EPA should, at a minimum, utilize precedents from previous significance
determinations of other ambient standards to develop the significance threshold for fine
particulates.

In its most recent determinations under Section 110, EPA has used and continues to use a
2.5 percent (2 ppb) threshold for the 1-hour and 8-hour ozone standard, and has used a 3.5 percent
threshold to determine if an air quality linkage exists between an upwind state and a downwind 8-
hour ozone nonattainment area. In addition, EPA has codified (40 CFR Section 51.165(b)) under
Section 110(a)(2)(D) per source significant contribution thresholds of 2 percent for the PM10
annual standard (1/ug/m3 for a 50 ug/m3 standard), and 3.33 percent for the PM10 24-hour
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standard (5 ug/m3 for a 150 ug/m3 standard). Given that the absolute value of the fine particle
standard is a fraction of these other particulate standards, and the limitations of available
modeling and measurement techniques, lowering the relative value of the significance threshold
in the manner proposed by EPA appears to ‘slice down the unit of measurement to a point of
insignificance.” Michigan v. EPA, 213 F.3d 663, 684.

AEP therefore respectfully recommends that a 3.5 percent significance contribution
threshold (0.525 ug/m3) be established for PM, in the final rule. On this basis, several states,
including Texas, Arkansas, and Louisiana will no longer be included in the IAQR program based
on their contribution to fine particle levels. This level of “significance” would not only be
consistent with EPA’s past determinations for other forms of particulate matter, but also would
provide consistency with the 3.5 percent threshold applied within the proposed 1AQR for the 8-
hour ozone standard.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble.

V.B.33.
Comment:

We do not agree with the proposed geographic scope of this proposal and the merits of the
proposed 0.15 pg/m3 threshold level as indicating a potentially significant effect of air quality in
nonattainment areas in neighboring States (compared to a 0.10 pg/m3 threshold) (FR Vol. 69 No.
20 pg. 4584). Applicability, thresholds - and geographic scope, should be based on the precedent
and legal terms provided in the Clean Air Act. It is more appropriate to use thresholds established
under AOI (Area of Influence) and AOV (Area of Violation) in gauging significant contribution.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section I11.C of the preamble.

V.B.34.
Comment:

With the filing of the Section 126 petition by North Carolina, the significance level
proposed by US EPA for upwind contributions has become more critical. Indiana cannot at this
time agree that 0.15 ug/m3 is an appropriate level to determine significant contribution. Unlike
ozone, there are far more uncertainties about how PM, is transported regionally, the modeling
tools are much less reliable and accurate, the inventories are not as well developed, and not
enough is known about the relative contributions of PM, . from different sectors. We also note
that US EPA has chosen 1 percent as the significance level for PM, . (0.15 ug/m3 compared to 15
ug/m3), whereas for ozone, the significance level is more than 2 percent of the standard (2 parts
per billion compared to 85 ppb).
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Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble.

V.B.35.
Comment:

EPA identified which States were significantly contributing to downwind nonattainment
based on the predicted change in the PM, ¢ concentration in the downwind nonattainment area
which receives the largest impact. The Agency decided that the level of air quality impact that
should be regarded as ‘significant’ is 1 percent of the NAAQS of 15 micrograms per cubic meter.
This threshold appears arbitrary when compared to other EPA thresholds for screening out
potential significant contributors. For example, EPA stated that any state whose maximum
contribution to an ozone nonattainment area did not reach 2 ppb, or 2.5 percent of the 8-Hour
ozone NAAQS could not be a significant contributor. EPA has also codified in (40 CFR Section
51.165(b)) a 2 percent threshold for the contribution per source under Section 110(a)(2)(D)to
nonattainment of the PM-10 annual NAAQS and a 3 1/3 percent threshold for the contribution per
source under Section 110(a)(2)@) to nonattainment of the PM-10 24-hour NAAQS. EPA should
use the same 2.5 percent threshold for PM,; as it is using for ozone.

EPA does not examine the relative amount that each upwind state contributes to a
downwind receptors’ PM, nonattainment. Instead, it measures significance solely based on the
arbitrarily set threshold contribution level. As a result EPA applies the same emission reductions
across the affected region and disproportionately impacts states that have fewer electric
generating units, low emission rates of both NOx and SO2, and low absolute tons of the two
pollutants. EPA’s decision fails to address significant differences in impact levels that range from
minimum impact to maximum as demonstrated by the modeling results.

Such disproportionate impacts should be taken into account in determining which states
warrant inclusion in the region affected by the IAQR and in setting budgets for the states.

Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble. The subject of uniform control levels is addressed in
section V1 of the Response to Comments.

V.B.36.
Comment:

Even though EPA finds that SO, is the major precursor to PM, . formation, EPA
conducted zero out modeling that eliminated both NOx and SO2 to determine whether a state
significantly contributes to PM, ; nonattainment. If state’s SO, emissions alone could be the
cause of a state qualifying as a significant PM, . contributor, the state would be labeled a
significant contributor for NOX, also, and thereby be subject to the NOx caps imposed under the
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Proposal. The unfair consequence of the failure to separate NOx impacts on PM, . nonattainment
from SO, impacts is plain in the case of a state, such as Florida. EPA determined Florida is not a
significant contributor for ozone, however it is subject to the IAQR’s NOx requirements on the
basis of modeling that fails to demonstrate the downwind impact of its NOx emissions on PM, .
ambient air quality. Likewise the same inequity may victimize a state that is deemed a significant
contributor for ozone on questionable air quality data (e.g., states in the western portion of the
affected region where 36 km grid spacing was used instead of the 12 km spacing, using days with
problematic meteorological inputs). There is a need for separate PM, ; modeling for NOx and
SO2.

Response:
This is addressed in section I11.A of the final CAIR preamble.

V.B.37.
Comment:

EPA proposes that any state whose emissions contribute one percent or more to downwind
nonattainment of the national particulate matter standards would be subject to this rule. We
believe that this threshold was chosen as a means of allowing EPA to pull in all eastern states in
furtherance of a policy objective to achieve attainment through emission reductions consistent
with those required under Clear Skies legislation.

Unfortunately, in this case, the end goal, though necessary, does not justify the means, and
could establish a precedent that promotes costly court battles at the expense of tangible emission
reductions. For example, consider that the one percent threshold is much lower than the 2.5
percent contribution level used to establish participation in the NOx SIP Call. The one percent
threshold is also inconsistent with the Prevention of Significant Deterioration (PSD) program’s
exemption from modeling analysis for proposed emission sources that would contribute less than
6.7 percent of the daily PM10 standard. Significant concerns exist that EPA’s own models or
monitors cannot reliably and accurately determine PM, ¢ concentrations down to a level of 0.15
ug/ma3.

EPA’s selection of one percent as the threshold for interstate contribution is inadequate
and should be adjusted to a 2.5 percent contribution threshold.

In addition, as the rule is currently proposed, once the significance threshold is
established, every affected state must make the same level of reductions. In using such a method,
there is no association made between the maximum downwind contribution of one state on
another and the level of reductions being required of the upwind state. We believe that the
required reductions of an upwind state should be proportionate to the degree of impact of that
state, such that those states having a greater contribution should have a greater burden of
reduction. (See Attachment 2)

There are many ways in which the equity issue can be addressed to ensure that clean states
are not penalized for the reductions that have already been made.
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Response:

EPA has finalized a significant contribution threshold of 0.2 pg/m3 for PM, ., rather than
1.0 percent of the NAAQS or 0.15 ug/m3. The subject of the significance level for PM, is
addressed in section 111.C of the preamble. The subject of uniform control levels is addressed in
section VI of the Response to Comments.

V.B.38.
Comment:

As a preliminary matter, EPA’s choice of a minimum PM, . state contribution threshold
of 0.15 ug/m3 is not supported by the record. EPA should adopt its alternative threshold, that is,
0.10 ug/m3, as we discuss in greater detail infra in Section VI hereof.

As indicated above, we do not support a minimum PM, . state contribution threshold of
0.15 ug/m3. There is no rational basis f